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PART I 



HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

ECONOMIC STABILIZATION—CLC exempts certain instru¬ 
ments, and jewelry, silverware, and plated ware from 
Phase IV price and pay regulations (2 documents); effec* 
tive 3-5-74 ..... 8921,8922 

LIBRARY RESEARCH AND DEMONSTRATION PROGRAM— 

HEW proposes grant regulations; comments by 4-1-74.. 8927 

HEW sets 4-8-74 as application deadline .-.. 8946 

PRESCRIPTION DRUGS—FDA requests comments by 
3-25-74 on label format and content .. 8946 

VETERINARIANS—USDA proposes to revise standards of 
accreditation; comments by 4-8-74 .. 8938 

FUELS AND FUEL ADDITIVES—EPA proposed registration 
regulations; comments by 4-22-74 . 8929 

APRICOTS—USDA revises and adds grade standards; 
effective 4-1-74 8908 

ESTUARINE SANCTUARIES—Commerce Department pro¬ 
poses grant application procedures and selection criteria; 
comments by 4-8-74 . 8924 

U.S. CITIZEN IDENTIFICATION CARD—Justice Depart¬ 
ment proposes use of single form; comments by 4-6-74 .... 8924 

PETROLEUM—FEO proposes reconsideration of price 
controls on products leased or sold by State or local 
governments; public hearing 3-13-74 .. 8996 

RAILROADS—FRA establishes guidelines for agreements 
with railroads in reorganization; effective 3-4-74. .. 8919 

(Continued inside) 


PART II: 

MILK ORDERS—USDA decision on classification 
end pricing for 11 marketing districts . 9011 

PART III: 

SAVINGS AND LOANS—FHLBB regulations gov¬ 
erning conversion from mutual to stock ownership 
(3 documents); effective 4-8-74 _ 9141 
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REMINDERS 

(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no 
legal significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication ) 

Rules Going Into Effect Today 

This list Includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1, 1972. 

page no. 
ana date 

DoT/NHTSA—New pneumatic tires, tire 
selection and rims for passenger cars. 

4664; 2-6-74 
FDA—Change of moisture determination 
for zinc bacitracin-neomycin-poly¬ 
myxin ........... 4570; 2-5-74 
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MEETINGS— 

DoD: Army Historical Advisory Committee, 4-5-74_ 8941 

Interior Department: Land Management Bureau, New 
Mexico Multiple Use Advisory Board, 3-19, 3-20, and 

3-21-74.....- 8944 

National Park Service, Golden Gate National Recrea¬ 
tion Area Advisory Commission, 3-16-74.—.. 8944 

USDA: Forest Service, Coconino National Forest Ad¬ 
visory Committee, 3—29—74-——.— 8945 

San Juan National Forest Multiple Use Advisory 

Committee, 4—5—74 .—.... 8945 

Rio Grande National Forest Grazing Advisory Board, 

4 - 5-74 ......—.. 8945 


Uinta National Forest G-10 Grazing Advisory Board, 

4-1-74...... 8945 

Commerce Department: National Bureau of Standards, 

Federal Information Processing Standards Coordinat¬ 
ing and Advisory Committee, 3-20-74—.~. 8945 

EPA: Paint and Varnish Industry Advisory Committee, 

3-26 and 3-27-74._... 8955 

NASA: Research and Technology Advisory Council, Com¬ 
mittee on Materials and Structures, 3-13 and 3-14—74 . 8969 

National Foundation on the Arts and the Humanities: 
Federal-State Partnership/Special Project Advisory 


Panel, 3-11 and 3-12-74 ..... 8970 

Museum Advisory Subpanel, 3-10-74 .-. ... 8970 


National Science Foundation: Advisory Panel for Eco¬ 
nomics, 3-29 and 3-30-74.. . 8970 
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AGRICULTURAL MARKETING SERVICE 


Rules and Regulations 
Apricots; U.S. grade standards— 8903 

Onions; import regulations; mini¬ 
mum grade and size require¬ 
ments _-_- 8911 

Proposed Rules 

Milk marketing agreements: 

Chicago regional and certain 

other marketing areas- 8938 

Minnesota-North Dakota and 
certain other marketing areas_ 9011 

Tomatoes grown in Florida; in¬ 
crease in expenses_ 8937 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal Plant Health In¬ 
spection Service; Forest Serv¬ 
ice; Packers and Stockyards 
Administration. 

AIR FORCE DEPARTMENT 


CIVIL AERONAUTICS BOARD 


Notices 

Hearings , etc.: 

British Airways Board- 8952 

International Air Transport As¬ 
sociation - 8951 

National Airways. Inc., and 
British Overseas Airways 

Corp _ 8949 

Pan American Airways. Inc_ 8953 

Societe Anonyme Beige d’Ex- 
ploitation de la Navigation 

Aerienne (SABENA)_ 8954 

World Airways, Inc- 8954 


CIVIL SERVICE COMMISSION 


Rules and Regulations 

Excepted service; 

General Services Administra¬ 
tion _ 8903 

Housing and Urban Develop¬ 
ment Department_ 8903 

Small Business Administration_ 8903 


EDUCATION OFFICE 
Proposed Rules 

Library research and demonstra¬ 
tion; improvement provisions.- 8927 
Notices 

Library Research and Demonstra¬ 
tion Program; closing date for 

receipt of applications- 8946 

Loans to private nonprofit 
schools; closing date for appli¬ 
cations _ 8946 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Fuels and fuel additives; registra¬ 
tion provisions_ 8929 


Notices 

Paint and Varnish Industry Ad¬ 
visory Committee; meeting_ 8955 

FEDERAL COMMUNICATIONS 
COMMISSION 


Notices 

Proposed Minuteman II opera¬ 
tional base launch; public hear¬ 
ing _ 


animal and plant health 
inspection service 

Proposed Rules 

Veterinarian accreditation; revised 
standards_ 


ARMY DEPARTMENT 
Notices 

Army Historical Advisory Com- 
atfttee; meeting_ 


ATOMIC energy commission 

Notices 

Nuclear Co., Inc.; aval 
tolity of final environmen 
statement .. 

Islington Public Power Sup] 
System; application for cc 
struction permit. 


COAST GUARD 
Rules and Regulations 
8941 Operation of uninspected vessels; 

deletions _ 

Notices 

Atchafalaya River, Louisiana; 
special order to assist traffic— 

8938 C0MMERCE DEPARTMENT 

See National Bureau of Stand¬ 
ards; National Oceanic and At¬ 
mospheric Administration. 

COST OF LIVING COUNCIL 
8941 Rules and Regulations 

Exemptions from Phase IV regu¬ 
lations: 

Instruments_ 

Jewelry, silverware, and plated 
ware_ 

8949 

DEFENSE DEPARTMENT 

See Army Department; Air Force 
8948 Department. 


8918 

8947 


8921 

8922 


Proposed Rules 

Antenna monitor sampling sys¬ 
tems; extension of time_ 8935 

Hawaii; fixed relay and control 
operations: allocation of certain 
frequencies _ 8932 
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Domestic public radio services; 
applications _ 8955 

Skeehan, Regis T., Jr., and 
Chesapeake and Potomac Tele¬ 
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plaint _ 8956 


FEDERAL DEPOSIT INSURANCE 
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Information made available to 
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Termination of insured status 
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since January 1. 1974, and specifies how they are affected. 


5 CFR 


213 (3 documents)_ 

_ 8903 

6 CFR 


150 (2 documents) - 

8921, 8922 

152 (2 documents)_ 

8921, 8922 

7 CFR 


52_ 

_ 8903 

980_ _ 

_ 8911 

Proposed Rules: 


966_ 

_ 8937 

1007_ _ 

_ 8938 

1030_ 

_ 8938 

1032_ 

_ 8938 

if>*n _ _ 

_ 8938 

1060 (2 documents)_ 

8938, 9012 

1061 (2 documents) ^ 

— 8938, 9012 

1063 (2 documents)- 

™ 8938, 9012 

1064 (2 documents)_ 

_ 8938, 9012 

1065 (2 documents)- 

___ 8938, 9012 

1068 (2 documents) _ 

___ 8938, 9012 

1069_ 

_ 9012 

1070_ 

_9012 

1076 (2 documents)- 

... 8938, 9012 

1078 <2 documents)- 

— 8938, 9012 

1079 ( 2 documents)_ 

— 8938, 9012 

1090_ 

_ 8938 

1097_ 

_ 8938 

1098_ 

_ 8938 

1104_ 

_ 8938 

1106_ 

_ 8938 

1108_ 

_ 8938 


8 CFR 

Proposed Rules: 

235_ 8924 

299_ 8924 

9 CFR 

201. 8913 

Proposed Rules: 

160 _L_ 8938 

161 _ 8938 

12 CFR 

308 _ 8913 

309 _ 8913 

546_ 9142 

563_ 9142 

563b_ 9142 

563c_ 9142 

15 CFR 

Proposed Rules: 

921. 8924 

16 CFR 

13 _ 8914 

17 CFR 

230 (2 documents)- 8914 

270_ 8915 

271-_ 8916 

Proposed Rules: 

270 (2 documents)_ 8935, 8936 

18 CFR 

141_ 8916 

201_ 8917 

260. 8917 


26 CFR 

601---8917 

40 CFR 

Proposed Rules: 

79_ 8929 

41 CFR 

5A-76. 8918 

45 CFR 

234_ 8918 

249 (2 documents)_8918 

250-_ 8918 

Proposed Rules: 

133_ 8927 

46 CFR 

26_ 8918 

47 CFR 

Proposed Rules: 

2_ 8932 

21_ 8932 

73_ 8935 

81_ 8932 

49 CFR 

1 _ 8919 

254_ 8919 

1033_ 8920 

1085__-. 8921 

Proposed Rules: 

571-.-. 8928 


FEDERAL REGISTER, VOL 39, NO. 46—THURSDAY, MARCH 7, 1974 





































































8903 


Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month. 


Title 5— Administrative Personnel 
CHAPTER |—CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
General Services Administration 

Section 213.3337 is amended to show 
that one additional position of Confiden¬ 
tial Assistant to the Deputy Administra¬ 
tor, and one additional position of 
Special Assistant to the Assistant 
Administrator are excepted under Sched¬ 
ule C. 

Effective on March 7, 1974, § 213.3337 
(a)(5) and (a)(8) are amended as set 
out below. 

§213.3337 General Service^ Adminis¬ 
tration. 

(a) Office of the Administrator. * * * 
(5) Two Confidential Assistants to the 
Deputy Administrator. 

• • ♦ • * 

(8) Three Special Assistants to the 
Assistant Administrator. 

(5U.S.C. sees. 3301, 3302; E.O. 10577. 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal] JamesC. Spry, 

Executive Assistant to 
the Commissioners . 
(PR Doc. 74-5316 Piled 3-0-74; 8:45 amj 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
wat one position of Staff Assistant to 
the Director. Executive Secretariat, and 
one position of Staff Assistant to the 
General Manager. Community Develop¬ 
ment Corporation are excepted under 
Schedule C. 

Effective on March 7, 1974, § 213.3384 
a>(55) and (j)<2) are added as set out 
below. 

§ 213 3384 Department of Housing and 
Lrban Development. 

!ccx 0j ^ ce °/ the Secretary. • • • 

One Staff Assistant to the Direc¬ 
tor, Executive Secretariat. 

‘ • • * ♦ 

ration C * m ^ l » nitV Development Corpo- 

Manager* Staff Assistant to the General 


(5 U.S.C. secs. 3301, 3302; E.O. 10577. 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission. , 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 
[FR Doc.74-5316 Filed 3-8-74:8:45 am| 


PART 213—EXCEPTED SERVICE 
Small Business Administration 

Section 213.3332 is amended to show 
that two positions of Special Assistant 
to the Assistant Administrator for Mi¬ 
nority Enterprise are excepted under 
Schedule C. 

Effective on March 7. 1974, § 213.3332 
(p) is added as set out below. 

§ 213.3332 Small Burnet's Adminiflra- 
lion. 

• 0 0 • • 

(p) Two positions of Special Assistant 
to the Assistant Administrator for 
Minority Enterprise. 

(5 U.S.C. secs. 3301, 3302; E.O. 10577, 8 CFR 
1954-58 Oomp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive AssistaJit to 
the Commissioners. 
[FR Doc.74-5317 Filed 3-6-74;8:45 am) 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 52—PROCESSED FRUITS AND VEG¬ 
ETABLES. PROCESSED PRODUCTS 
THEREOF, AND CERTAIN OTHER PROC- 
ESSED FOOD PRODUCTS 

United States Standards for Grades of 
Canned and Canned Solid-Pack Apricots 

A notice of proposed rulemaking to re¬ 
vise the United States Standards for 
Grades of Canned Apricots and to pro¬ 
mulgate separate United States Stand¬ 
ards for Grades of Canned Solid-Pack 
Apricots was published in the Federal 
Register of April 26, 1972 (37 FR 8389) 
and (37 FR 8395) respectively. In an 
effort to resolve differences between in¬ 
terested parties and the Department 


arising from the changes proposed, a 
second notice of proposed rulemaking 
was published in the Federal Register 
of August 23. 1973 (38 FR 22654) and (38 
FR 22660) respectively. An extension of 
time for further consideration of the sec¬ 
ond notice was published in the Federal 
Register of October 12, 1973 (38 FR 
28296). 

After consideration of all relevant mat¬ 
ters presented, including the proposals 
set forth in the aforesaid notices, the 
following United States Standards for 
Grades of Canned Apricots and for 
Grades of Canned Solid-Pack Apricots 
are hereby revised pursuant to the au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 (Sec. 205, 60 Stat. 
1090, as amended; 7 U.S.C. 1624.) 

Note: Compliance with the provisions of 
these standards shall not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act, or with ap¬ 
plicable State laws and regulations. 

Statement of consideration leading to 
the revision. Interested persons were 
given until October 1, 1973, to offer com¬ 
ments, data, or views on the second no¬ 
tice of proposed rulemaking to revise the 
U.S. Standards for Grades of Canned 
Apricots and for Canned Solid Pack Apri¬ 
cots. The Canners League of California, 
which represents the majority of the 
apricot canners in the United States, 
requested an extension of time until De¬ 
cember 31, 1973, in order that more ex¬ 
tensive consideration could be given the 
proposal outside the regular packing 
season. The extension of time was 
granted. 

Comments received from the Standards 
Committee of the Canners League of 
California indicate that the committee 
is basically in agreement with the second 
notice of proposed rulemaking, with the 
following exceptions; 

1. Section 52.2644 Liquid media and 
Brix measurement. It was suggested that 
this section be changed to comply with 
the latest Food and Drug Standard of 
identity requirements for canned apri¬ 
cots which permits the use of fruit juice 
or fruit juices as a packing media. This 
change is made in the finalized form of 
the revised standards as requested. 

2. The proposal states in § 52.2652 
Uniformity of size and symmetry . that 
this factor is not scored for the style of 
sliced. In the table in § 52.2649, however, 
the sliced style is included with halves 
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RULES AND REGULATIONS 


and whole styles as being scored for size. 
It was suggested that the style of slices 
be included with the style of mixed 
pieces of Irregular sizes and shapes In 
this table. 

The style of slices is not scored far 
uniformity of size. It is subject to the 
same score point range for the other 
quality factors as are the styles of whole 
and halves and may be classified 
as Grade A. The style of mixed pieces 
of irregular sizes and shapes may not 
be classified above the Grade B classifi¬ 
cation, and is subject to a different set of 
score point ranges. However, the com¬ 
ment is valid and the style of slices is 
listed separately in the table in § 52.2649 
to properly reflect the scorable factors. 

3. It was suggested that mention 
should be made in § 52.2652 Uniformity 
of size and symmetry , that this factor is 
not scored for the style of mixed pieces 
of irregular sizes and shapes. The De¬ 
partment concurs with this and the 
change is made accordingly. 

4. The committee suggested that 
mention should be made in § 52.6241 
Product description, that solid-pack 
apricots are packed without a liquid 
packing medium. The Department 
agrees such a statement will clarify the 
*‘product description” meaning and the 
change is made accordingly. 

5. The comments from the committee 
brought to the attention of the Depart¬ 
ment that the proposal omitted 5 52.6253 
Ascertaining the grade of a lot, from the 
text of the canned solid-pack standards, 
and suggested it be included. This was an 
inadvertent omission and this section is 
included in the finalized revision. 

6. Other suggested changes were of 
an editorial nature and are made 
accordingly. 

No other comments were received 
pertaining to the second notice of pro¬ 
posed rulemaking. Therefore, the United 
States Standards for Grades of Canned 
Apricots and for Canned Solid-Pack 
Apricots are hereby revised as proposed 
in the Federal Register of August 24, 
1973, except for the aforementioned 
changes. 

L In 7 CFR Part 52, Subpart— 
United States Standards for Grades of 
Canned Apricots is revised to read as 
follows: 

Subpart—United States Standards for Grades of 
Canned Apricots 

Product Description, Styles, and Grades 
Sec. 

52.2641 Product description. 

62.2642 Styles. 

62.2643 Grades. 

Liquid Media, Pill op Container, Drained 
Weights, and Fill Weights 

62.2644 Liquid media and Brix measure¬ 

ments. 

62.2645 P1U of container. 

62.2646 Recommended minimum drained 

weights. 

62.2647 Recommended minim um flj] 

weights. 

Sample Unit Size 

62.2648 Sample unit size. 


Factors of Quality 

Sec. 

52.2649 Ascertaining the grade. 

62.2650 Ascertaining the rating for the 

factors which are scored. 

52.2651 Color. 

52.2652 Uniformity of size and symmetry. 

52.2653 Defects. 

52.2654 Character. 

Allowances for Quality Factors 

52.2655 Allowances for quality factors. 

Lot Inspection and Certification 

52.2656 Ascertaining the grade of a lot. 

Score Sheet 

62.2657 Score sheet for canned apricots. 

Authority: Sec. 205. 60 Stat. 1090, as 
amended; (7 UB.C. 1624). 

Subpart—United States Standards for 
Grades of Canned Apricots 

Product Description, Styles, and Grades 
§ 52.2641 Product description. 

(a) Canned apricots. “Canned apri¬ 
cots”, is the product represented as de¬ 
fined in the Standards of Identity for 
canned apricots (21 CFR 27.10) issued 
pursuant to the Federal Food, Drug, and 
Cosmetic Act, and prepared in one of 
the styles specified in § 52.2642; in one 
of the liquid media specified in $ 52.2644; 
and is sealed in a container and so proc¬ 
essed by heat as to prevent spoilage. 
The food may be seasoned with one or 
more of the optional ingredients per¬ 
mitted in the aforementioned standards 
of identity. 

§ 52.2642 Styles. 

(a) “Halves” are pitted apricots cut 
approximately in half along the suture 
from stem to apex. 

(b) “Slices” are pitted apricots cut 
Into thin sectors or strips. 

(c) "Whole” is unpitted apricots with 
stems removed. 

(d) “Mixed pieces of irregular sizes 
and shapes” are cut apricot units that 
are predominantly irregular In size and 
shape which do not conform to a single 
style or which are a mixture of two or 
more of such styles. 

(e) When the apricots are unpeeled 
the name of the style is preceded or fol¬ 
lowed by the word “unpeeled.” 

(f) When the apricots are peeled, the 
name of the style is preceded or followed 
by the word “peeled.” 

§ 52.2643 Grades. 

(a) “U.S. Grade A” or “U.S. Fancy” is 
the quality of halves, slices, and whole 
canned apricots, that: 

(1) Have similar varietal character¬ 
istics; 

(2) Have normal flavor and odor; 


(3) Have at least a reasonably good 
color that scores not less than 17 points; 

(4) Are at least reasonably uniform in 
size and symmetry for the applicable 
styles except for limits of off-suture cuts 
in the style of halves; 

(5) Are practically free from defects; 

(6) Have at least a reasonably good 
character; and 

(7) For those factors which are scored 
in accordance with the scoring system 
outlined in this subpart the total score 
is not less than 90 points. 

(b) “U.S. Grade B” or “U.S. Choice” is 
the quality of canned apricots of any 
style that: 

(1) Have similar varietal character¬ 
istics; 

(2) Have a normal flavor and odor; 

(3) Have at least a reasonably good 
color; 

(4) Are at least fairly uniform in size 
and symmetry for the applicable styles 
except for the limits of off-suture cuts in 
the style of halves; 

(5) Are at least reasonably free from 
defects; 

(6) Have at least a reasonably good 
character; and 

(7) For those factors which are scored 
in accordance with the scoring system 
outlined in this subpart the total score 
is not less than 80 points. 

(c) “U.S. Grade C” or “U.S. Standard” 
is the quality of canned apricots of any 
style that: 

(1) Have similar varietal characteris¬ 
tics; 

(2) Have a normal flavor and odor: 

(3) Have at least a fairly good color; 

(4) Are at least fairly uniform in size 
and symmetry for the applicable style; 

(5) Are at least fairly free from de¬ 
fects; 

(6) Have at least a fairly good 
character; and 

(7) For those factors which are 
scored in accordance with the scoring 
system outlined in this subpart the total 
score is not less than 70 points. 

(d) “Substandard” is the quality of 
canned apricots that fail to meet the re¬ 
quirements of U.S. Grade C. 

Liquid Media, Fill or Container, 

Drained Weights & Fill Weights 

§ 52.2644 Liquid media and Brix meas¬ 
urements. 

“Cut-out” requirements for liquid 
media in canned apricots are not incor¬ 
porated In the grades of the finished 
product since sirup or any other liquid 
medium, as such, is not a factor of qual¬ 
ity for the purposes of these grades. Tne 
designations of liquid packing media ana 
the Brix measurements, where appli¬ 
cable, are as follows: 


Designations 

"Extra heavy sirup" or “Extra heavy fruit Juice(s) 
sirup". 

“Heavy sirup" or “Heavy fruit Juice (a) sirup"_ 

•Tight sirup" or “Light fruit Juice (s) sirup"_ 

“Slightly sweetened water"_ 

“Slightly sweetened fruit Juice (s) “_ 

“In water"_ 

“In fruit Juice (s) H _ 

“Artificially sweetened"_____ 


Brix measurement 

25* or more but not more than 40*. 
21° or more but less than 25'. 

16* or more but less than 21 •. 

Less than 18°. # 

10* or more but less than 16 . 

Not applicable. 

Do. 

Do. 
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§52.2645 Fill of container. 

The standard of fill of container for 
canned apricots is the maximum quan¬ 
tity of the apricot units which can be 
sealed in the container and processed by 
heat to prevent spoilage, without crush¬ 
ing or breaking such ingredient. Canned 
apricots that do not meet this require¬ 
ment are ‘ Below Standard in Pill.” 

§52.2616 Horn nun ended minimum 
<iruin<*«l *«*i«Ills. 

ca> General . <1> The minimum 

drained weight recommendations for the 
various styles in Table H are not incor¬ 
porated in the grades of the finished 
product since drained weight, as such, is 
not a factor of quality for the purposes of 
these grades. 

«2> The recommended minimum 
drained weights are based on equaliza¬ 
tion of the product 30 days or more after 
the product has been canned. 

(b) Definitions of syjnbofs. (1) — 

the minimum average drained weight of 
all the sample units in the sample. 

(2) LL—Lower limit for the drained 
weight of an individual sample unit. 

(c) Method for ascertaining drained 
wight. <1> The drained weight is de¬ 
termined by emptying the contents of 
the container upon a U.S. Standard No. 8 
circular sieve of proper diameter con¬ 
taining 8 meshes to the inch <0.0937) ±3 
percent, square openings) so as to dis¬ 
tribute the product evenly, inclining the 
sieve to approximately a 17 to 20 degree 
angle to facilitate drainage, and allow¬ 
ing the product to drain for two minutes. 

The drained weight is the weight 
of the sieve and apricots less the weight 
of tlie dry sieve. A sieve 8 inches in 
diameter is used for No. 3 size cans 
<404 x 414) and smaller sizes, and a sieve 
12 inches in diameter is used for con¬ 
tainers larger than the No. 3 size can. 

( d> Compliance with recommended 
minimum drained weights . A lot of 
canned apricots is considered as meeting 
the minimum drained weight recommen¬ 
dations if the following criteria are met: 

(1> The average of the drained 
weights from all the sample units in the 
soniple meets the recommended average 
drained weight < designated as Xd) in 
Table n; and 

f '2> The number of sample units which 
^ lo meet the recommended minimum 
drained weight for individuals (desig¬ 
nated as LL) in Table II does not exceed 
o applicable acceptance number speci¬ 
fied^ Table I. 

Iarli: h—S ingle SAimaco Pus for Drained 
W ncans 


^nplesU.>(„umW r of 

NUHple unite) 3 6 18 21 29 88 48 60 


number.... 0 1 2 3 4 8 0 7 


Table II— Hecommended Minimvm Drained Weight? for Canned Awuoots 


In extra heavy and heavy sirups 


TTnpceled or pentad 

Container size (metal, unless otherwise halves; slices; mixed Whole unpeeled Whole peek'd 

stated) pieces of irregular 

sixes and shapes 


Designation 

Dimensions 

LL 

X, 

LL 

3L 

LL 

5c, 


Ounces Ounces Ounce* Ounce* Ounces Ounces 

f) Z a 

211 x 200 

2.1 

2.7_ 


u J rZTi'm 



6 Z_. 

211 x 2 U 2 

2.4 

3.0 ... 





7 Z. 

211 x 212 

8.4 

4.0_ 





8 Z tall. 

211 x 304 

4.2 

4.S 

8.7 

li 

• ”~xs~ 

4.6 

No. 300.... 

300 x 407 

7.0 

te 6 

6.8 

7.6 

7.2 

XO 

No. 303 glass. . 


8.7 

9.6 

7.6 

8.6 

8.0 

8.9 

No. 303.. 

303 x 400 

K7 

9.6 

7.6 

8.6 

8.0 

8.0 

No. 2... 

307 x 400 

10.6 

11.6 

9.6 

la 6 

0.8 

10.8 

No. ‘l\*i gluss_... 

__ _ _ 

15.2 

16.3 

13.6 

14.9 

13.9 

16.2 



16.5 

16.7 

13.8 

16.1 

14.4 

16.7 

No. 2)4. 

401 x 411 

60.7 

62.0 

67.6 

60.0 

67.9 

60.4 

No. 10.. 

003 x 700 










In any other liquid medium 



67. . 

211 x 200 

211 x 202 

2.2 

2.5 

2.8 ... 

3.1_ 





72 

211 x 212 

3.6 

4.1 ... 





8 Z tal]... 

211 x 301 

4.8 

4.0 

3.8 

4.4 

3.9 

.4.6 

No. 300.. 

300 x 407 

8.1 

8.8 

7.0 

7.8 

7.4 

8.2 

No. 303 glass . 

H.9 

0.7 

7.8 

8.7 

8.2 

0 . 1 

No. 303__ 

303 x 406 

tel) 

a 7 

7.8 

8.7 

8.2 

9. 1 

No. 2.. 

307 X 400 

10.0 

11.8 

9.7 

10.7 

iai 

11 . 1 

No. 2*5 gloss. 


15.7 

16. H 

14.0 

16.3 

14.3 

16.6 

No. 2*$..._ 

401 x 411 

16.0 

17.2 

14.2 

15.5 

14.8 

10 . 1 

No. 10 . 

003 x 700 

61.7 

61.0 

69.0 

61.5 

69.5 

62.0 


Table III— Recommended Fill W bigot Valves for Canned apricots 


Container sire (metal unless 
otherwise stated) 


Unpack*! or peeled halves—Fill weight values 


Sampling 

allowance 









COtle 

Designation Dimensions 

X 

LWLf 

LRLi 

LWL 

LUL 

R' 

K«i*M 


Ounce* 

Ounces 

Ounces 

Ounce* 

Ounces Ounce* Ou nee* 


6Z___ 211 x 200 

3.0 

2.6 

2.4 

22 

1.8 

ao 

2 0 

1 i) 

6 7, ... 211 X 202 

3.3 

2.9 

27 

2.6 

21 

0.9 

20 

i 0 

72 ...v..„ 211 x 212 

4.4 

3.9 

8.7 

X 4 

29 

1.2 

2 6 

1 t 

1 

8 Z tall_._211x301 

6.3 

4.8 

4.6 

4.3 

3. 8 

L2 

2 6 


No. 300.... 300 X 407 

6.4 

8.9 

8.0 

8.3 

7.7 

1.3 

27 

J 

No. 303 glass.c* 

10.4 

9.0 

9.6 

9.2 

8.6 

1.4 

8.0 

1 r 

No. 303.. 303 x 406 

10.4 

0.9 

9.6 

9.2 

8.6 

1.4 

XO 

i K 

No. 2. 307 x 400 

12.6 

12 0 

11.6 

11.2 

ia6 

1.6 

3.4 

M 

No. 2*5 gloss.x 

18.0 

17.2 

16.8 

16.2 

15.3 

2.1 

4.4 \ a 

No. 2V5_ 401 x 411 

18.4 

17.6 

17.2 

16.6 

1X7 

21 

4.4 1 

No. 10. 603 x 700 

69.6 

68.2 

67.6 

66.6 

65.0 

3.6 

7.4 

X 

Whole unpwtad—Fill weight values 

8 Z tall.._. 

4.6 

4.1 

3.8 

3.5 

2.9 

1.3 

27 

J 

No. 300... . 

8.3 

7.7 

7.4 

7.0 

0.3 

1.5 

3.2 

L 

No. 303 glass.... 

0.2 

te6 

8.2 

7.8 

7.1 

1.6 

8.4 

} M 

No. 303..- 

9.2 

8.6 

8.2 

7.8 

7.1 

1.6 

3.4 

No. 2... 

11.4 

ia7 

10.3 

9.8 

9.0 

1.0 

X 9 

O 

No. 215 ghiw. .. . 

16.2 

15.8 

14.8 

14.2 

13.2 

23 

4.9 

X 8 

No. 215.. -. 

16.6 

16 . e 

16.1 

14.6 

1X6 

23 

4.9 

s , 

No. 10___ 

06.0 

63.5 

62.7 

61.6 

69.9 

4.0 

8.4 

Z 

8 Z tall_ 

6.0 

4.6 

4.2 

3.9 

3.3 

1.3 

27 

J 

No. 300... 

8.9 

8.3 

8.0 

7.6 

6.9 

1.6 

3.2 

L 

No. 303 glass___.... 

9.9 

9.3 

8.9 

8.6 

7.8 

L« 

3.4 

]k 

No. »0.... 

9.9 

9.8 

8.9 

8.5 

7.8 

1.6 

3.4 

C 

No. 2......._ _ i. . 

12.0 

11.3 

iao 

10.4 

9.6 

1.9 

3.9 

0 

No. 215 glass..... 

17.0 

16.1 

15.6 

16.0 

14.0 

2.3 

4.9 

lg 

No. 2*5.; 

17.6 

16.0 

Mi. 1 

16. 5 

14.6 

23 

4.9 

r 

No. 10.. 

66.6 

66.0 

64.2 

68.1 

61.4 

4.0 

8.4 

z 

Peeled or unpeeled sliced—Fill weight values 

6 Z___211 x 200 

3.2 

2.9 

27 

2 6 

2 1 

as 

L7 

(f 

6 Z...211 x 202 

3.6 

3.2 

XO 

28 

24 

as 

L7 


7 Z..211 x 212 

4.7 

4.3 

4.1 

3.8 

8.3 

1.1 

22 

Ijj 

8 Z tall...211 x 301 

5.6 

6.2 

6.0 

4.7 

4.2 

1.1 

22 


No. 300. 300 x 407 

9.0 

9.4 

9.2 

8.9 

8.4 

1.2 

2.5 

I 

No. 303 glass.. 

11.0 

10.6 

ia-j 

9.9 

9.3 

1.3 

2.7 

b 

No. 303. 303 X 406 

11.0 

10.6 

10.2 

9.9 

9.3 

1.3 

27 

r 

No. 2. 307 x 409 

13.3 

IX <8 

1X6 

121 

11.6 

L 4 

3.0 

K 

No. 2*5 glass. . ..- 

19.0 

18.3 

18.0 

17.8 

16.7 

1.7 

X7 

In 

No. 2*5...401 x 411 

19.4 

18.7 

18 4 

17.9 

17.1 

1.7 

3.7 


No. 10..0U8 x 700 

7X6 

71.8 

7a 7 

60.9 

68.6 

3.0 

6.4 

V 

Mixed pieces of irregular stars and shapes—Fill weight values 

No. 2>$.— ...... 

18.7 

17.0 

17.6 

16.9 

1X0 

21 

4L4 

9 

No. 10---.... 

7te 6 

60.2 

68.6 

67.6 

6X0 

X 6 

T.4 

X 


No. 40—pt. i- 


2 
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§ 52.2647 Recommended minimum fill 
weights. 

(a) General. The minimum fill weight 
recommendations for the various styles 
in Table m are not incorporated in the 
grades of the finished product since fill 
weight, as such, is not a factor of quality 
for the purposes of these grades. 

(b) Method for ascertaining fill weight . 
The fill weight of canned apricots is de¬ 
termined in accordance with the U.S. De¬ 
partment of Agriculture's U.S. Standards 
for Inspection by Variables and the U.S. 
Standards for Determination of Pill 
Weights. 

(c) Definitions of terms and symbols. 
“Subgroup means a group of sample 
units representing a portion of a sample. 

(1) X'min means the minimum lot 
average fill_weight. 

<2) LWLx means the lower warning 
limit for subgroup averages. 

(3) LRLx means the lower reject limit 
for subgroup averages. 

(4) LWL means the lower warning 
limit for individual fill weight measure¬ 
ments. 

(5) LRL means the lower reject limit 
for individual fill weight measurements. 

(6) IV means a specified average range 
value. 

(7) Rmax means a specified maximum 
range for a subgroup. 

(d) Compliance with recommended 
fill weights. Compliance with the recom¬ 
mended fill weights for canned apricots 
shall be in accordance with the accept¬ 
ance criteria specified in the U.S. Depart¬ 
ment of Agriculture’s U.S. Standards for 
Inspection by Variables and U.S. Stand¬ 
ards for Determination of Fill Weights. 

Sample Unit Size 
§ 52.2618 Sample unit size. 

Compliance with requirements for the 
various quality factors is based on the 
following sample unit sizes: 

(a) Halves—50 halves. 

(b) Whole—25 whole apricots. In the 
case of the factor of color and the factor 
of defects, only with respect to minor 
defects, a whole apricot shall be consid¬ 
ered halved along the suture and each 
half therefrom is a unit and the sample 
unit size thereby becomes 50 halves. 

(c) Slices—50 slices. 

(d) Mixed pieces of irregular sizes and 
shapes—30 ounces drained fruit of fin¬ 
ished product or 33 ounces raw fruit for 
on-line control. 

Factors or Quality 
§ 52.2649 Ascertaining the grade. 

(a) General. In addition to consider¬ 
ing other requirements outlined in the 
Standards, the following quality factors 
are evaluated: 

(1) Factors not rated by score points. 

(1) Varietal characteristics. 

(ii) Flavor and odor. 

(2) Factors rated by score points. 
The relative importance of each factor 
which is scored is expressed numerically 
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on the scale of 100. The maximum num¬ 
ber of points that may be given such 
factors are: 



Halves, 

whole 

Slices 

Mixed 
pieces o f 
irregular 
sizes and 
shapes 


Point* 

Point* 

Point* 

(1) Color.. 

(il) Uniformity of 
size and sym¬ 

* 20 

20 

20 

metry. 

20 



(Ul) Defects. 

30 

30 

40 

(lv) Character_ 

30 

30 

40 

Total score... 

100 

80X100 

— 1 SB 

so 

100 

100 


(b) Definition of flavor and odor. “Nor¬ 
mal flavor and odor" means that the 
canned apricots are free from objection¬ 
able flavors and objectionable odors of 
any kind. 

§ 52.2650 Ascertaining the rating for the 
factors which are scored. 

The essential variations within each 
factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for exam¬ 
ple, “18 to 20 points" means 18, 19, or 20 
points). 

§ 52.2651 Color. 

(a) General. (1) The color of canned 
apricots refers to the characteristic 
color of the outer, uncut surfaces of the 
units; and the varying degrees of pale 
yellow areas, light greenish-yellow areas, 
and light green areas. 

(2) In evaluating the factor of color 
for canned spiced apricots consideration 
is given to any effect the added spices 
may contribute to the color. 

(b) Definitions —(1) Well colored. Well 
colored means that the units have a 
bright typical color characteristic of 
well-matured apricots. The units may 
have pale yellow areas not exceeding one- 
fourth of the outer surface area and are 
free from brown color due to oxidation, 
improper processing, or other causes. 

(2) Reasonably well colored. Reason¬ 
ably well colored means that the units 
have a color typical of reasonably well 
matured apricots. The units may have 
pale yellow areas not exceeding one-half 
of the outer surface area or may have 
light greenish-yellow areas not exceeding 
one-fourth of the outer surface area and 
are free from brown color due to oxida¬ 
tion, improper processing, or other 
causes. 

(3) Fairly well colored. Fairly well 
colored means that the units have a 
typical color characteristic of fairly well 
matured apricots. The units may have 
pale yellow areas, may have light 
greenish-yellow areas not exceeding one- 
half of the outer surface area, or have 


light green areas not exceeding one- 
fourth of the outer surface areas. The 
units may have a slight brown color due 
to oxidation, improper processing, or 
other causes. 

(4) Poorly colored. Poorly colored 
means that the units have light 
greenish-yellow areas exceeding one-half 
of the outer surface area, or light green 
areas exceeding one-fourth of the outer 
surface area, and/or may have more 
than a slight brown color due to oxida¬ 
tion, improper processing, or other 
causes. 

(c) (A) classification. Halves, slices, 
and whole canned apricots that possess 
a good color may be given a score of 18 
to 20 points. “Good color” means that 
the apricots are well colored; the sample 
unit as a mass is practically uniform in 
color, and the number of units that may 
be reasonably well colored does not ex¬ 
ceed the number specified for the style in 
§ 52.2655. 

(d) (B) classification. Halves, slices, 
and whole canned apricots that possess 
a reasonably good color may be given a 
score of 16 or 17 points. Canned apricots 
of these styles that score 16 points shall 
not be graded above U.S. Grade B, re¬ 
gardless of the total score for the product 
(tills is a limiting rule). Canned apricots 
of mixed pieces or irregular sizes and 
shapes that have at least a reasonably 
good color may be given a score of 16 to 
20 points. “Reasonably good color” means 
that the apricots are at least reasonably 
well colored; the sample unit as a mass 
is reasonably uniform in color; and the 
number of units that may be fairly well 
colored does not exceed the number 
specified for the style in § 52.2655. 

(e) (C) classification. Canned apricots 
of any style that possess a fairly good 
color may be given a score of 14 or 15 
points. Canned apricots that fall into 
this classification shall not be graded 
above U.S. Grade C, regardless of the 
total score for the product (this is a 
limiting rule). “Fairly good color” means 
that the apricots are fairly well colored; 
the sample unit as a mass is fairly uni¬ 
form in color, and the number of poorly 
colored units does not exceed the number 
specified for the style in § 52.2655. 

<f> (SStd) classification. Canned apri- 
cots that fail to meet the color require¬ 
ments for Grade C may be given a score 
of 0 to 13 points and shall not be gyadea 
above Substandard, regardless of tne 
total score for the product (this is 
limiting rule). 

§ 52.2652 Uniformity of »i*c «»•• 
melry. 

(a) General. The factor of uniformity 
of size and symmetry’ for the styles o 
slices and mixed pieces of irregular sizes 
and shapes is not based on any deta 
requirement and is not scored; the o 
three factors (color, defects, and c ia 
acter as applicable) are scored and 
the style of slices the total is multip 
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by 100 and divided by 80, dropping any 
fractions to determine the total score. 
Uniformity of size and symmetry for the 
styles of halves and whole pertains to 
the percent by which the weight of the 
largest full-sized unit exceeds the weight 
of the smallest full-sized unit. In the 
style of halves this factor pertains to 
the number of off-suture cuts and de¬ 
tached or partially detached pieces. A 
unit that possesses an off-suture cut and 
is scoreable as such and in addition pos¬ 
sesses a partially detached piece is scored 
as a partially detached piece, not both. 

rb) Definitions —(1) Off-suture cut. 
M Off-suture cut” in the style of halves 
means a halved unit which has been cut 
at a distance from the suture greater 
than one- fourth inch at the widest meas¬ 
urement from the suture. 

(2) Detached piece. “Detached piece” 
Is a piece in the style of halves which 
has the appearance of a slice resulting 
from an off-suture cut or improper cut¬ 
ting that is completely separated from 
the half from which cut. 

(3) Partially detached piece. “Par¬ 
tially detached piece” in the style of 
halves, is a piece which has the appear¬ 
ance of a slice resulting from an off- 
suture cut or improper cutting and is 
detached more than one-third the length 
of the half along the suture or approxi¬ 
mately parallel with the suture. A par¬ 
tially detached piece, together with the 
unit to which it is attached, is considered 
as one unit. 

(c) (A) classification. The styles of 
halves and whole canned apricots that 
are practically uniform in size and sym¬ 
metry may be given a score of 18 to 20 
points. “Practically uniform in size and 
symmetry” means that the number of 
units that exceed the maximum weight 
variation, the number of detached or 
partially detached pieces in the style of 
halves, and/or the number of units of 
halves that posses off-suture cuts do not 
exceed the applicable number specified 
in { 52.2655. 

( d) (B) classification. The styles of 
halves and whole canned apricots that 


are reasonably uniform in size and sym¬ 
metry may be given a score of 16 or 17 
Points A sample unit of the style of 
halves that possess more than 5 units 
which have off -suture cuts shall not be 
Shaded above U.S. Grade B, regardless of 
the total score for the product (tills is 
a partial limiting rule). “Reasonably 
thuform in size and symmetry” means 
that the number of units that exceed the 
maximum weight variation, the number 
w detached or partially detached pieces. 
Jhh or the number of units of halves 
that possess off -suture cuts do not exceed 
jy 2 2 g 55 ** ca bl® number specified in 

holv* classification. The styles of 
* 7 ®. ? nd whole canned apricots that 
mL k? un iform in size and symmetry 
rwS a score of 14 ° r 15 points. 
2 S* a P ri cots that fall into this clas- 
sha11 not be graded above U.S. 
th P re 8 ardless of the total score for 
stvtA P !£ d l lct * A sam Pte unit of halves 
that k at p<xsses $es more than 8 units 
nave off-suture cuts shall not be 


graded above U.S. Grade C. regardless of 
the total score for the product (this is 
a partial limiting rule). “Fairly uniform 
in size and symmetry” means that the 
units may vary in size, thickness, and 
symmetry; and that the number of units 
that exceed the maximum weight varia¬ 
tion, the number of detached or partially 
detached pieces, and/or the number of 
units of halves styles that possess off- 
suture cuts do not exceed the applicable 
number specified in § 52.2655. 

(f) (SStd) classification. Canned apri¬ 
cots that fail to meet the uniformity of 
size and symmetry requirements for 
Grade C may be given a score of 0 to 13 
points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

§ 52.2653 Defects. 

(a) General. (1) The factor of defects 
refers to the degree of freedom from pit 
material, loose pits, harmless extraneous 
material, short stems, peel, minor 
blemishes, major blemishes, and crushed 
or broken units. 

(2) Canned whole apricots shall be 
considered as halved along the suture 
and each half therefrom is considered 
a separate unit in evaluating the factor 
of defects with respect to minor blem¬ 
ishes only. Each whole apricot shall be 
considered as a separate unit In ascer¬ 
taining compliance with allowances for 
major blemishes. 

(b) Definitions —(1) Harmless extra¬ 
neous material. “Harmless extraneous 
material” means any harmless vegetable 
substance (such as, but not limited to, a 
leaf or portion thereof, or a large stem) 
that is harmless. 

(2) Short stem. A “short stem” means 
the short, thick, woody, stem which at¬ 
taches the apricot to the twig of the tree 
or other stem material of equivalent 
woodiness and shortness. 

(3) Pit material. “Pit material” means 
any whole pit in all styles other than. 
whole styles or any portion of an apricot 
pit. regardless of size, except when whole 
apricot pits or apricot kernels are de¬ 
clared as seasoning ingredients in other 
than whole styles. 

(4) Loose pit. A “loose pit” means a 
whole, unbroken pit not adhering to the 
flesh of a unit in the styles of whole 
apricots. 

(5) Minor blemish. “Minor blemish” 
in unpeeled styles includes “freckles” and 
also means: 

(1) Light brown to brown surface areas 
which, singly or in combination on a 
unit, exceed in the aggregate the area 
of a circle Ye inch (3mm) in diameter 
but do not exceed in the aggregate the 
area of a circle Ya Inch ( 6 mm) in diam¬ 
eter; or 

' (ii) Single dark brown surface areas 
that do not . exceed the area of a circle 
Ye inch (3mm) in diameter but which, 
singly or in combination with other 
“minor blemishes” on a unit, affect ma¬ 
terially but not seriously the appearance 
of the unit. Light brown to brown surface 
areas and “freckles” that are insignifi¬ 
cant and less than the area of a circle Ye 
inch (3mm) in diameter and w’hich do 


not affect materially the appearance of 
the unit are not considered “defects.” 

(6) Major blemish. “Major blemish” 
in canned apricots includes units affected 
by scab, hail injury, discoloration, or 
other abnormalities in the following 
degree: 

(i) Light brown to brown surface areas 
In unpeeled styles wilich, singly or in 
combination on a unit, exceed in the 
aggregate the area of a circle Ya inch 
(6mm) in diameter; 

(ii) Blemishes that extend into the 
fruit tissue regardless of area or depth; 

(iii) Single dark brown surface areas 
in unpeeled styles that exceed the area 
of a circle Ye inch (3mm) in diameter, 
whether or not the unit is affected by 
minor blemishes; or 

(iv) Any blemish whether or not spe¬ 
cifically defined or mentioned in this 
subparagraph which affects seriously 
the appearance of the unit but is not a 
filthy or decomposed substance. 

(7) Crushed or broken. “Crushed or 
broken” means that: 

(i) A unit in halves or whole style of 
canned apricots is “crushed” if the unit 
has definitely lost its normal shape and 
is crushed not due to ripeness; and 

(ii) A unit in halves or whole style of 
canned apricots is “broken” if severed 
into definite parts; halves of canned 
apricots that are slightly or partially split 
or mashed from the edge to the pit cav¬ 
ity are not considered broken, or units 
in the style of peeled whole apricots that 
are mashed or very soft due to ripeness 
to the extent that the pit cavity is ex¬ 
posed or a seed missing therefrom, are 
not crushed or broken. Portions equiva¬ 
lent to a full-size unit that has been 
broken are considered as one unit in 
determining compliance with the allow¬ 
ances for this defect. 

(c) (A) classification. Halves, slices, 
and whole canned apricots that are prac¬ 
tically free from defects may be given 
a score of 27 to 30 points. “Practically 
free from defects” means that: , 

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in 5 52.2655; and 

(2) The number of other defects that 
may be present does not exceed the num¬ 
ber specified for the applicable style in 
5 52.2655. 

(d) <B) classification. Halves, slices, 
and whole canned apricots that are 
reasonably free from defects may be 
given a score of 24 to 26 points. Canned 
apricots of mixed pieces of irregular sizes 
and shapes that are at least reasonably 
free from defects may be given a score of 
32 to 40 points. Canned apricots of any 
style that fall into this classification 
shall not be graded above U.S. Grade B. 
regardless of the total score for the prod¬ 
uct (this is a limiting role). “Reason¬ 
ably free from defects” means that: 

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in § 52.2655; 

(2) With respect to all styles, the 
number of other defects that may be 
present does not exceed the number 
specified for the applicable style in 
§ 52.2655. 
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(e) (C) classiflcatio7i. Halves, slices, 
and whole canned apricots that are 
fairly free from defects may be given a 
score of 21 to 23 points. Canned apricots 
of mixed pieces and irregular sizes and 
shapes that are fairly free from defects 
may be given a score of 28 to 31 points. 
Canned apricots of any style that fall 
into this classification shall not be graded 
above U.S. Grade C. regardless of the 
total score for the product (this is a lim¬ 
iting rule). “Fairly free from defects” 
means that: 

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in § 52.2655; or 

(2) With respect to all styles, the 
number of other defects that may be 
present does not exceed the number 
specified for the applicable style in 
§ 52.2655. 

(f) ( SStd) classification. Canned apri¬ 
cots that fail to meet the defect require¬ 
ments for Grade C may be given a score 
of 0 to 20 points for the styles of halves, 
slices, and whole and 0 to 27 points for 
mixed pieces of irregular sizes and 
shapes, and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

§ 52.2654 Character. 

(a) General. The factor of character 
refers to the degree of ripeness, the tex¬ 
ture. and condition of the flesh, the firm¬ 
ness and tenderness of the canned apri¬ 
cots and their tendency to retain their 
apparent original conformation and size 
without disintegration. 

(b) Definitions —(1) Good character. 
“Good character” means that the units 
have a practically uniform tender, fleshy 
texture, typical of well-ripened, properly 
prepared and properly processed canned 
apricots; the units may be soft but hold 
their original conformation and size 
without material disintegration. 

(2) Reasonably good character. “Rea- 
sonably v good character” means that the 
units have a reasonably uniform, reason¬ 
ably tender texture typical of properly 
ripened canned apricots that are prop¬ 
erly processed; the texture is reasonably 
fleshy, and the units are reasonably 
thick but the tenderness may be variable 
within the unit or among the units; the 
units may be soft to slightly firm, but 
are not mushy, and may be slightly 
ragged. 

(3) Fairly good character. “Fairly 
good character” means that the units 
have a texture of properly processed 
apricots which may be variable in flesh¬ 
iness but the texture is fairly fleshy; the 
units may be lacking uniformity of ten¬ 
derness; the units may be very soft to 
moderately firm, and markedly ragged 
with frayed edges. 

(4) Poor character. “Poor character” 


means the units may be lacking in flesh¬ 
iness; may be not tender or may be very 
firm or may be mushy. 

(c) (A) classification. Halves, slices, 
and whole canned apricots that have a 
good character may be given a score of 
27 to 30 points. To score in this classifi¬ 
cation, the number of units that possess 
reasonably good character does not ex¬ 
ceed the number specified for the style in 
§ 52.2655. 

(d> (B) classification. Halves, slices, 
and whole canned apricots that possess a 
reasonably good character may be given 
a score of 24 to 26 points. Canned apri¬ 
cots of mixed pieces of irregular sizes and 
shapes that possess at least a reasonably 
good character may be given a score of 
32 to 40 points and shall not be graded 
above U.S. Grade B. regardless of the 
total score for the product (this is a lim¬ 
iting rule). To score in this classifica¬ 
tion, the number of units that possess 
fairly good character does not exceed the 
number specified for the style in 
§ 52.2655. 

(e) (C) classification. Halves, slices, 
whole canned apricots that possess a 


fairly good character may be given a 
score of 21 to 23 points. Canned apricots 
of mixed pieces of irregular sizes and 
shapes that possess a fairly good char¬ 
acter may be given a score of 28 to 31 
points. Canned apricots that fall into 
this classification shall not be graded 
above U.S. Grade C, regardless of the 
total score for the product (this is a lim¬ 
iting rule). To score in this classifica¬ 
tion, the number of units that possess 
poor character does not exceed the num¬ 
ber specified for the style in § 52.2655. 

(f) (SStd) classification. Canned apri¬ 
cots that fail to meet the character re¬ 
quirements for Grade C may be given a 
score of 0 to 20 points for the styles of 
halves, slices and whole, and 0 to 27 
points for mixed pieces of irregular sizes 
and shapes, and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule). 

Allowances For Quality Factors 


§ 52.2655 Allowance* for Quality factors 
for canned apricot*. 


Table IV. Styles : Halves a.no Whole 


Factors 


Maximum allowances permitted per sample 
unit 1 


A 

B 

C 

2 

No limit 

No limit 

0 

5 

No limit 

0 

0 

5 

1 

No limit 

No limit 

0 


No limit 

0 

0 

3 

3 

No limit 

No limit 

0 

8 

No limit 

0 

0 

5 

2 

7 

15 

and 

Including 

Including 

2 

7 

15 

0 

1 (average 0.5) 

2 

2 

3 

5 

Min* 

H In* 

IhlM 1 

3 

5 

$ 

3 (average 1) 

3 (average I) 

3 (average 1 ) 

2 

2 

2 

| 

1 

5 

1 

10 

1 

20 

Including 

including 

5 

including 

10 

5 

including 

10 

Including 

2 

20 

Including 

2 

0 

No limit 

5 

No limit 
No limit 

0 

0 

5 

1 

0 

No limit 

2 

No Umit 
No limit 


Color (Number of halves): 

Reasonably well colored..... 

Fairly well colored. 

Poorly colored.. 

Uniformit y of site (number of units) 


Whole: 

More than 50%. 

More than 75%. 

More than 100%_ 

Halves: 

More than 50%. 

More than 75%. 

More than 100%. .. 
Halves: 

Off suture cuts. 


Weight r< it lotion 


Detached and part ially detached pieces. 

Defects: 

Harmless extraneous material (number of pieces). 

Short stem (count). 

Peel. 

Loose pits (whole style only-count). 

Pit material (halves-count). . 

Crushed or Broken: 

Halves----- 

Whole. 

Rlemished-Ualves-minor. 


Major.... 

Whole—Minor.... 

Major....... 

Character (ITalves): 

Reasonably good______ 

Fairly good...."T...-.- 

Poor... ..j 

(Whole) 

Reasonably good... 3 

Fairly good....—-- ...j 

Poor---—-—-—a 


i AddiUonal sample average (average of all samplo units) requirement denoted by “(avg.....)/' 
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Table V,—Style : Slices 


Factors 


Maximum allowances permitted per sample 
unit * 


ABC 


Color: „ _ . 

Reasonably well colored. 

Fairly well colored. 

Poorly colored..-... - . 

1,1 harmless extraneous material (number of pieces).. 

Short stems .—.- 

Peel .- . 

lit material (count) . -. 

Blemished— Minor .* *. . 

Major .—.—.. 

Character: 

Reasonably good .—. — 

Fairly good. 

Poor ...-. 


2 

No limit 

No limit 

0 

5 

No limit 

0 

0 

5 

0 1 (average 0.15) 

1 (average 0.5) 

1 (average 0.5) 
H* in* 

1 

Ttein* 

2 (averagol.5) 
Mein* 

1 (average 0.3) 

1 (average 0.3) 

1 (average 0.3) 
10 

including 

5 

including 

1 

including 

2 

No limit 

No limit 

0 

5 

No limit 

0 

0 

5 


> Additional sample average (average of all sample unite) requirements denoted by "(avg.).” 

Table VI.-Style : Mixed Pieces or Irregular Sizes and Shapes 


Maximum allowances permitted per sample 
Factor* unit * 


ABC 


Color (ouncesl: 

Reasonably well colored. 

Fairly well colored. .. 

Poorly colored.... 

Defects: 

Harmless extraneous material (No. of pieces) 

Short stems (count). 

Peel (peeled style only).... 

PH material (count)..... 

Blemished—Minor (ox).. 

Major (ot).... 

Character (ounces): 

Reasonably good. 

Fairly good... 

Poor. 


2 

No limit 

No limit 

0 

3 

No limit 

0 

0 

3 

0 

1 (average 0.6) 

2 

4 

4 

6 

K in* 

>*iu* 

1 in* 

2 (average 0.7) 

2 (average 0.7) 

2 (average 0.7) 

1.5 

3 

6 

Including 

Including 

including 

0.75 

1 

3 

1.5 

No limit 

No limit 

0 

3 

No limit 

0 

0 

3 


Additional sample Average (average of all sample unite) requirements denoted by “(avg.).” 


Lot Inspection Certification 

§ 52.2656 Ascertaining the grade of a 
lot 

The grade of a lot of canned apricots 
covered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Certi¬ 
fication of Processed Fruits and Vege¬ 
tables, Processed Products Thereof, and 
Certain Other Processed Food Products 
<55 52.1 through 52.83). 


Score Sheet 

§ 52.2637 Score sheet for earned apri¬ 
cots. 

and kind of container. 

Container mark or identification . 

label. .* 

Net weight (ounces)... 

Vacuum (Inches).. 

Drained weight (ouDcM)V('THeaVy pack ‘ 

“rtx measurement. 

^nipdesignation (Extra heavy, heavy, etc.).....^r 

c#ttDi foaivw, 


Factors • •• Score points 


Color.. 


Uniformity of 
size and 
symmetry. 


Defects 


Character.... 


(A). 


(B). 

* 16—17 

(B) Mixed piece*... 

_ 16-20 
*14-15 

isgtd). 

10-13 

f(A). 


(B). 

*16-17 

(C). 

>14-15 

(88td). 

*0-13 

(A) . 


(B). 

1 24-26 

(B) Mixed piece*... 

. 32-40 

(C). 

»21 23 

(C) Mixed pieces. 

» 28 31 

(SStd).. 

(88td) Mixed 

*0 20 

pieces. 

><K27 

(A). 


<H>. 

>24-26 

(B) Mixed pieces.. 

1 32-40 

C). 

*21-23 

(<’) Mii'iI pitcec.. 

>28-31 

(SBl'l). 

(S8td) Mixed 

>0-20 

piece*. 

*0-27 


Total scorn. 100 100 


Varietal characteristics: ( ) Similar; ( ) Dissimilar...;; 

Normal flavor and odor.- 

Grade.• 


1 Indicates limiting rule. 

* Indicates partial limiting rule. 

• Halves, siloes, whole. 

••Mixed pieces of irregular sizes and shapes. 


The U.S. Standards for Grades of 
Canned Apricots, as herein revised, shall 
become effective April 1, 1974, and will 
thereupon supersede the U.S. Standards 
for Grades of Canned Apricots which 
have been in effect since August 5, 1971. 

II. Subpart—United States Standards 
for Grades of Solid-Pack Apricots is 
added to 7 CFR Part 52 to read as 
follows: 

Subpart—United States Standards for Grades of 
Canned Solid-Pack Apricots 

Product Description, Styles, and Grades 

Sec. 

52.6241 Product description. 

52.6242 Styles. 

52.6243 Grades. 

Fill or Container, Drained Weights 

52.6244 Recommended fill of container. 

52.6245 Recommended minimum drained 

weights. 

Sample Unit Size 

52.6246 Sample unit size. 

Factors of Quality 

52.6247 Ascertaining the grade of a sample 

unit. 

52.6248 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.6249 Color. 

52.6250 Defects. 

62.6251 Character. 

Allowances for Quality Factors 

52.6252 Allowances for quality factors. 

Lot Inspection and Certification 

52.6253 Ascertaining the grade of a lot. 

Score Sheet 

52.6254 Score sheet for canned solid-pack 

apricots. 

Authority: Sec. 205, 60 Stat. 1090, as 
amended (7U.8.C. 1624). 

United States Standards for Grades of 
Solid-Pack Apricots 

Product Description, Styles, and Grades 

§ 52.6241 Product description. 

Canned solid-pack apricots are pre¬ 
pared from mature, sound apricots <Pru- 
nus armeniaca), pitted and peeled or un¬ 
peeled, or any combination of peeled and 
unpeeled. The product is packed without 
a liquid packing medium, may be packed 
with dry nutritive sweetening ingredi¬ 
ents, and is sufficiently processed by 
heat in hermetically sealed containers to 
assure its preservation. 

§ 52.6242 Style*. 

(a) “Halves” are apricots cut approxi¬ 
mately in half along the suture from 
stem to apex. 

(b) “Slices” are apricots cut into thin 
sectors or strips. 

(c) “Mixed pieces of irregular sizes 
and shapes” are apricot units that are 
predominantly irregular in size and 
shape which do not conform to a single 
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style or which are a mixture of halves 
and slices. 

§ 52.6243 Grades. 

(a) “U.S. Grade C” or “U.S. Stand¬ 
ard” is the quality of the product that: 

(1) has normal flavor and odor; 

(2) has at least a fairly good color: 

(3) has at least a fairly good charac¬ 
ter; 

(4) is at least fairly free from defects; 
and 

(5) scores not less than 70 points when 
scored in accordance with the scoring 
system outlined in this subpart. 

(b) “Substandard” is the quality that 
fails to meet the requirements of “U.S. 
Grade C.” 

Pill of Container, Drained Weights 

§ 52.6244 Recommended, fill of con¬ 
tainer. 

The recommended fill of container for 
canned solid-pack apricots is not incor¬ 
porated in the grades of the finished 
product since fill of container, as such, 
is not a factor of quality for the purposes 
of these grades. It is recommended that 
each container be as full of apricots as 
practicable without impairment of qual¬ 
ity and that the product occupy not less 
than 90 percent of the volume of the 
container. 

§ 52.6245 Reconi me r.tletl minimum 

drained weight. 

(a) General. The minimum drained 
weight recommendations in Table I are 
not incorporated in the grades of the 
finished product since drained weight, 
as such, is not a factor of quality for the 
purpose of these grades. 

(b) Definitions of symbols. (1) LL— 
Lower limit for individual drained 
weights^ 

(2) X.i—Minimum sample average 
drained weight value. 

(c) Method for ascertaining drained 
weight. (1) The drained weight is deter¬ 
mined by emptying the contents of the 
container upon a U.S. Standard No. 8 
circular sieve of proper diameter con¬ 
taining 8 meshes to the inch (0.0937:t3 
percent, square openings) so as to dis¬ 
tribute the product evenly, inclining the 
sieve to approximately a 17 to 20 degree 
angle to facilitate drainage, and allow¬ 
ing the product to drain for two minutes. 

(2) The drained weight is the weight 
of the sieve and apricots less the weight 
of the dry sieve. A sieve 12 inches in 
diameter is used. 

(d) Compliance with recommended 
minimum drained weights . A lot of 
canned solid-pack apricots is considered 
as meeting the minimum drained weight 
recommendations if the following criteria 
are met: 

(1 > The average of the drained weights 
from all the sample units in the sample 
meets the recommended average drained 
weight (designated as X d )in Table I; 
and 

(2) The number of sample units which 
fail to meet the recommended minimum 
drained weight for Individuals (desig¬ 


nated as LL) in Table I does not exceed 
the applicable acceptance number spec¬ 
ified in Table IL 


Tabli I— Recommended Drained Wrights fob 
Canned Solid-Pack Apricots 


Container designation Dimen¬ 
sion! 

LL 

Xa 

No. 10.. 603 x 700 

Ounce* 

80.5 

Ounce* 

92.0 

Table II—Acceptance Numbers rot Recommended 
Drained Weight 

Sample site (number of 3 6 13 

sample units) 

21 29 

38 48 60 

Acceptance number.... 0 12 

3 4 

5 6 7 


Sample Unit Size 


§ 52.6216 Sample unit size. 

For purposes of evaluating quality 
factors, the sample unit size shall be the 
entire contents of a No. 10 container or 
equivalent. 

Factors of Quality 

§ 52.6247 Ascertaining the grade of a 
sample unit. 

In addition to considering other re¬ 
quirements outlined in the standards, the 
following quality factors are evaluated: 

(a) Factors not rated by score points: 
(1) Flavor and odor. 

(b) Factors rated by score points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. Score points are assigned 
the various quality factors in accordance 
with the scoring guide in Table m. The 
maximum number of points that may be 
given such factors are: 

Points 


Color_ 20 

Defects_ 40 

Character_ 40 


(b) Definitions — (1) Well colored, 
“Well colored” means that the units have 
a typical color characteristic of well- 
matured apricots. The units may have 
pale yellow areas not exceeding one- 
fourth of the outer surface area and are 
free from brown color due to oxidation, 
improper processing, or other causes. 

(2) Reasonably well-colored. “Rea¬ 
sonably well colored” means that the 
units may possess pale yellow areas not 
exceeding one-half of the outer surface 
area, or may possess light greenish-yel¬ 
low areas not exceeding one-fourth of the 
outer surface area. The units may possess 
a slight brown color due to oxidation, or 
other causes. 

(3) Fairly well-colored . “Fairly well- 
colored” means that the units may be 
pale yellow or may possess light greenish- 
yellow areas not exceeding one-lialf of 
the outer surface areas, or greenish areas 
not exceeding one-fourth of the outer 
surface and/or may possess more than a 
slight brown color due to oxidation, or 
other causes, but not off-color. 

(4) Poorly colored. “Poorly colored” 
means that the units may possess light 
greenish-yellow areas exceeding one-half 
of the outer surface area, or green areas 
exceeding one-fourth of the outer sur¬ 
face area, or are off-color for any reason. 

(c) (C) classification. Canned solid- 
pack apricots that possess a fairly good 
color may be given a score of 14 to 20 
points. “Fairly good color” means that 
(1) the sample unit, in mass, may be 
variable in color; and (2) the apricots 
are at least fairly well colored, except 
that the weight of the units that are 
poorly colored does not exceed the weight 
specified in Table III. 

(d) (SStd) classification. Canned 
solid-pack apricots that fail to meet the 
requirements of U.S. Grade C may be 
given a score of 0 to 13 points and shall 
not be graded above Substandard, regard¬ 
less of the total score for the product 
(this is a limiting rule). 


Total score_100 

(c) Definition of flavor and odor, 
“Normal flavor and odor” means that the 
product is free from objectionable flavors 
and objectionable odors of any kind. 

§ 52.6248 Ascertaining the rating for 
the factors which are scored. 

The essential variations within each 
factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
“14 to 20 points” means 14, 15. 16. 17, 18, 
19, or 20 points). 

§ 52.6249 Color. 

(a) General. The color of canned solid- 
pack apricots refers to the characteristic 
color of the outer, uncut surfaces of the 
units, the varying degrees of “pale yellow 
areas”, “light-greenish yellow areas”, 
and “light green areas”; and the uni¬ 
formity of the individual sample unit 
when viewed in mass. 


§ 52.6250 Defects. 

(a) General. The factor of defects 
refers to the degree of freedom from pit 
material, harmless extraneous material, 
short steins, minor blemishes and major 
blemishes, and from any other defect not 
specifically mentioned. 

(b) Definitions and explanations of de¬ 
fects —(1) Harmless extraneous material. 

Any vegetable substance (such as, but 
not limited to, a leaf or portion thereoi 
or a large stem) that is harmless. 

(2) Short stem . The short* thicK, 
woody stem which attaches the apricot to 
the twig of the tree or other stem maw- 
rial of equivalent woodiness and shor - 


coo. 

(3) Pit material. Any whole pit or any 
ard portion of an apricot pit, regard! 

f size. 

(4) Minor blemish, (i) Light brown oj 
rown surface areas, including ‘ * rec ~\ ltL 
rhich singly or in combination on a 
xceed in aggregate the area of a c 

k inch in diameter but do n ot excee 
i the aggregate the area of a circi r 
ich In diameter. 
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01 ) Any blemish or abnormality 
whether or not specifically defined which 
materially but not seriously affects the 
appearance or eating quality of the 
product. 

(5) Major blemish . (i) Light brown to 
brown surface areas which, singly or in 
the aggregate on a unit, exceed the area 
of a circle Va inch diameter. 

<ii) Blemishes that extend into the 
fruit tissue regardless of the area or 
depth. 

(iii) Single dark brown surface areas 
that exceed the area of a circle % inch 
in diameter, whether or not the unit is 
affected by minor blemishes; or 

(iv) Any blemish whether or not spe¬ 
cifically defined which seriously affects 
the appearance and/or eating quality of 
the unit but is not a filthy or decomposed 
substance. 

(c) (C) classification. Canned solid- 
pack apricots that are at least fairly free 
from defects may be given a score of 28 
to 40 points. “Fairly free” from defects 
means that the defects present do not ex¬ 
ceed the allowances specified in Table 

m. 

(d) iSStd) classification. Canned solid- 
pack apricots that fail to meet the de¬ 
fect requirements of U.S. Grade C may 
be given a score of 0 to 27 points and 
shall not be graded above Substandard, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). 


§52.6251 Character. 


(a) General. The factor of character 
refers to the degree of ripeness, the tex¬ 
ture and condition of the flesh, the firm¬ 
ness, and tenderness of the canned solid- 
pack apricots. 

(b) Definitions —(l) Good character , 
“Good character” means that the units 
have a practically uniform, tender, fleshy 
texture typical of well-ripened, properly 
prepared, and properly processed canned 
solid-pack apricots; the units may be 
soft but hold their original conformation 
and size without material disintegration. 

(2) Reasonably good character. ‘‘Rea¬ 
sonably good character” means that the 
nnits possess at least a reasonably uni¬ 
form, reasonably tender texture typical 
of properly ripened apricots that are 
properly processed; the texture is at least 
reasonably fleshy, and the units are at 
least reasonably thick but the tenderness 
rosy be variable within the unit or among 
we units; the units may be soft to 
suKhtly firm or ragged, but are not 
mushy. 


(3) Fairly good character. “Fairly good 
cnaracter” means that the units possess 
X u e of Properly processed apricots 
?ay he variable in fleshiness but 
me texture is fairly fleshy and the units 
be lacking uniformity of tenderness 
Jw ay 1)6 marked ly ragged with frayed 
or may be very soft or mushy, or 
oiay be moderately firm. 

Procter. “Poor character” 
reri^firm^ the uni * B ^ very or 

classi fioation. Canned solid- 
K opneots that possess a fairly good 


character may be given a score of 28 to 
40 points. To score in this classification, 
the weight of units that possess poor 
character does not exceed the weight 
specified in Table III. 

(d) (.SStd) classification. Canned solid- 
pack apricots which fail to meet the re¬ 
quirements of U.S. Grade C may be given 


a score of 0 to 27 points and shall not 
be graded above Substandard, regard¬ 
less of the total score for the product 
(this is a limiting rule). 

Allowances For Quality Factors 


§ 52.6252 Allowances for quality factors 
for canned solid-pack apricots. 

Tabu: III 


Quality Factors 


Maximum Allowances 




Grade C 

Substandard 

Score points. 

18-20 

10-17 14-16 

0-131 


Color ounces of apricots that are: WeU AIL.No limit-.. No limit-... No limit. 

colored. 

Reasonably well colored.. .. 5 .A11.do. Do. 

Fairly well colored . 2. . 9 ... AIL. . Do. 

Poorly colored.0.. 2. 14.All. 


Score points. 36-40 32-36 28-31 0-271 


Dtfrett (numbers of defects) Harmless ex- 0... 1..3. More than 3. 

tranoous material. 

Short stems..1.-.3--6.More than 6. 

Pit material.1.3_.6. Do. 

Units affected by minor and major 9. 18..36. More than 36. 

blemishes. 

Major blemishes. 4.9. 18.More than 18. 


Score points. 36-40 32-36 28-31 0-27» 


Character ounces of apricot units that All. No limit.No limit.No limited. 

possess: Good character. 

Reasonably good character...6...AIL.do...; Do. 

Fairly good character...2...9---All. Do. 

Poor character.0.2---... 9.... Do. 


Lot Inspection and Certification 

§ 52.6253 Ascertaining the grade of a 
lot. 

The grade of a lot of canned solid-pack 
apricots covered by these standards Is 
determined by the procedures set forth in 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables, Processed Products Thereof, 
and Certain Other Processed Food 
Products (§§ 52.1 through 52.83). 

Score Sheet 

§ 52.6254 Score sheet for canned solid- 
pack apricots. 


Size and kind of container...:. 

Container mark or identification.; 

Label.- 

Net weight (ounces).- 

Vacuum (inches)...-.. 

Drained weight (ounces)..... 

Degrees Brix (if sweetened).. 


Factors Score poinU 


Color. 

20 

(sstd) 1 . 

14-20 

0-13 

28-40 

0-27 

Defects.. 

40 

(SStd):__ 

Character. 

40 

(C). 

<6Std)‘. 

28-40 

0-27 

Total 



score.... 

100 




Normal flavor and odor— ..... rrr= 

Orado...-.-J 


i Indicates limiting rule. 

Tlie U.S. Standards for Grades of 
Canned Solid-Pack Apricots, as herein 
revised, shall become effective April 1, 
1974, and will thereupon supersede the 
U.S. Standards for Grades of Canned 


Solid-Pack Apricots which have been in 
effect since August 5, 1971. 

Dated: February 28, 1974. 

E. L. Peterson, 
Administrator. 
[FR Doc.74-5112 Filed 3-0-74;8:45 amj 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 98Q—VEGETABLES: IMPORT 
REGULATIONS: ONIONS 

{980.112 Arndt. 1) 

Minimum Grade and Size Requirements 

This amendment changes minimum 
grade and size requirements for imported 
onions. 

Notice of rule making regarding a pro¬ 
posed amendment to § 980.112 onion 
import regulation (38 FR 19010) was 
published in the February 5, 1974, issue 
of the Federal Register (39 FR 4580). 
This regulation is effective under Section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
608e-l). 

The notice afforded interested persons 
an opportunity to file written data, views, 
or arguments in regard thereto not later 
than February 18,1974. None was filed. 

Under section 8e, whenever two or more 
marketing orders are concurrently in 
effect regulating the same agricultural 
commodity produced in different areas of 
the United States, the importation of 
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such commodity shall be prohibited un¬ 
less it complies with the grade, size, 
quality, and maturity provisions of the 
order which, as determined by the Secre¬ 
tary of Agriculture, regulates the com¬ 
modity produced In the area with which 
the imported commodity is in most direct 
competition. 

Onion import regulation § 980.112 (38 
FR 19010), became effective July 20,1973, 
and sets forth similar grade, size, quality, 
and maturity requirements as those in 
effect for onions handled under Market¬ 
ing Order No. 958, as amended (7 CFR 
Part 958) regulating the shipments of 
onions grown in designated counties in 
Idaho and Malheur County. Oregon. 
Grade, size, quality, and maturity re¬ 
quirements become effective for the 
period March 11 through May 12, 1974, 
under Marketing Order No. 959. as 
amended (7 CFR Part 959), regulating 
the handling of onions grown in South 
Texas. Imported onions will be in most 
direct competition with those regulated 
under Marketing Order 959 on or about 
March 25 and the changes are necessary 
to bring the import regulation into line 
with the domestic regulation covering 
South Texas onions. 

Findings . (a) After consideration of 
all relevant matters, including the pro¬ 
posal set forth in the aforesaid notice, 
and other available information, it is 
hereby found that the proposal as pub¬ 
lished in the notice should be issued and 
tliat imported onions comply with the 
grade, size, quality and maturity require¬ 
ments, as hereinafter provided, applica¬ 
ble to onions produced in the United 
States, and effective under Marketing 
Order No. 959, as amended (7 CFR Part 
959 ) regulating the handling of onions 
grown in designated counties of South 
Texas. This regulation is subject to 
further amendment with adequate notice 
as domestic requirements are changed. 

(b) It is hereby further found tliat 
good cause exists for not postponing the 
effective date of this regulation beyond 
the time specified (5 U.S.C. 553) in that 

(1) the requirements established by this 
regulation are mandatory under section 
8 e of the act; (2) all known onion im¬ 
porters were notified of the proposed 
regulation; and (3) notice hereof was 
published in the February 5, 1974, Fed¬ 
eral Register (39 FR 4580), and such 
notice is determined to be reasonable. 

Regulation , as amended . Section 
980.112 Onion import regulation (38 FR 
19010), is hereby amended to read as 
follows: 

§980.112 Onion import regulation. 

Pursuant to section 8e of the act (7 
U.S.C. 608e-l) and except as otherwise 
provided herein, during the period begin¬ 
ning March 25, 1974, and continuing 
through May 12, 1974, the importation of 
onions is prohibited unless such onions 
are inspected and meet the requirements 
of this section. 

(a) Minimum grade and size require¬ 
ments. (1) Grade. Not to exceed 20 per¬ 
cent defects of UJ3. No. 1 grade. In per¬ 
centage grade lots, tolerances for serious 


damage shall not exceed 10 percent in¬ 
cluding not more than 2 percent decay. 
Double the lot tolerance shall be per¬ 
mitted in individual packages in percent¬ 
age grade lots. Applications of tolerances 
in UJS. Grade Standards shall apply to 
in-grade lots. 

(2) Size. White onions—1 inch mini¬ 
mum diameter; all other varieties of 
onions—1% inches minimum diameter. 

(b) Condition. Due consideration shall 
be given to the time required for trans¬ 
portation and entry of onions into the 
United States. Onions with transit time 
from country of origin to entry into the 
United States of ten or more days may be 
entered if they meet an average tolerance 
for decay of not more than 5 percent, 
provided they meet the other require¬ 
ments of this section. 

(c) Minimum quantity . Any importa¬ 
tion which in the aggregate does not ex¬ 
ceed 100 pounds in any day, may be 
imported without regard to the provi¬ 
sions of this section. 

(d) Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on onions 
under the Plant Quarantine Act of 1912. 

(e) Designation of governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division, Production and 
Marketing Branch, Canada Department 
of Agriculture, are designated as govern¬ 
mental inspection services for certifying 
the grade, size, quality and maturity of 
onions that are imported into the United 
States under the provisions of Section 8e 
of the act. 

(f) Inspection and official inspection 
certificates. 

(1) An official inspection certificate 
certifying the onions meet the United 
States import requirements for onions 
under Section 8e (7 UJ3.C. 608e-l), 
issued by a designated governmental in¬ 
spection service and applicable to a 
specific lot is required on all imports of 
onions. 

(2) Inspection and certification by 
the Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula¬ 
tions governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for in¬ 
spection as provided therein. Cost of in¬ 
spection and certification shall be borne 
by the applicant. 

(3) Since inspectors may not be 
stationed in the immediate vicinity of 
some smaller ports of entry, importers of 
onions should make advance arrange¬ 
ments for inspection by ascertaining 
whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported. 


Porta Office Advance 

notice 


All Texas points.. L. M. Denbo. P.O. Box 1 day 
107, San Juan, Tex. 

7868®. Phono 512-787- 
4001 OT 688L 

AH Arizona B. O. Morgan, P.O. Box Da 

points. 1014, Nogales, Arit. 

86621. Phone 002-287- 
2902. 


All California D. P. Thompson, 781 3 days 
point*. South Central Ave., 

Room 266, Los Angelas, 

Calif. 00021. Phone 213- 
622-8756. 


All TTawail Stevenson Chlng, P.O. 1 day. 

points. Box 6426, Pawaa Sub¬ 

station, 1428 South King 
St., Honolulu, Hawaii 
06814. Phono 808-941- 

3 an. 


All Puerto Rico Darrell McNml, P.O. Box 2 days, 
points. 10163, Santurce, P.R. 

00908. Phone 809-783- 
2230 or 4118. 

New York City.. Frank J. McNeal, Room 1 day. 

28A, Hunts Point Mar¬ 
ket, Bronx, N.Y. 10474. 

Phone 212-991-7669 or 
7668. 

Now Orleans.Pascal J. Lam area, 6027 Do, 

Federal Office Bldg.. 

701 Loyola Ava, New 
Orleans, La. 70113. 

Phone 504-527-6741 or 
6742. 

All Florida Hubert 8. Flynt, P.O. Do. 

points. Box 20194, Orlando, Fla. 

32814. Phone 305-894- 
9511. 

All other points_D. S. Matheson. Fruit and 3 days. 

Vegetable Division, A MS, 
Washington, D.C. 20260. 

Phone 202-147-5870. 


(4) Inspection certificates shall cover 
only the quantity of onions that is being 
imported at a particular port of entry 
by a particular importer. 

(5) Each inspection certificate issued 
with respect to any onions to be im¬ 
ported into the United States shall set 
forth, among other things; 

(i) The date and place of inspection. 

(ii) The name of the shipper or 
applicant. 

(iii) The commodity inspected. 

(iv) The quantity of the commodity 
covered by the certificate. 

(v) The principal identifying marks 
on the containers. 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require¬ 
ments of 7 U.S.C. 608e~l. 

Meets import requirements of 7 UB.c. 


508e-l. , 

(g) Reconditioning prior to importa¬ 

tion. Nothing contained in this part shall 
be deemed to preclude any „ 

from reconditioning prior to importatio 
any shipment of onions for the purpose 
of making it eligible for importation. 

(h) It is hereby determined that im¬ 
ports of onions, during the effective tim 
of this section, are in most chrect com¬ 
petition with onions grown in 
Texas. The requirements set forthi 
this section are the same as those app 
sable to grade, size, quality and mat . 
being made effective for onions gi ou 
South Texas. 

(1) Definitions. For the 
this section. “OnioriS" means all (excep 
red) varieties of Allium cepa ma 
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dry, except dehydrated, canned and 
frozen onions, onion sets, green onions, 
and pickling onions. Onions commonly 
referred to as “braided," that is, with 
tops, may be imported if they meet the 
Erade and size requirements except for 
top length. The term "U.S. No. 1" shall 
have the same meaning as set forth 
In the United States Standards for 
Grades of Bermuda-Granex-Grano Type 
Onions (§§ 51.3195-51.3209 of this title), 
United States Standards for Grades of 
Creole Onions (§§ 51.3955-51.3970 of 
this title), or in the United States 
Standards for Grades of Onions (Other 
Than Bermuda-Granex-Grano and 
Creole Types) (§§ 51.2830-51.2854 of 
this title) , whichever is applicable to the 
particular variety. Tolerances for size 
shall be those in the applicable United 
States Standards. The requirements 
of Canada No. 1 grade are deemed com¬ 
parable to the requirements of U.S. No. 
1 grade. “Importation" means release 
from custody of the United States Bu¬ 
reau of Customs. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 US.C. 
601-674). 

Dated: March 1, 1974 to become effec¬ 
tive March 25,1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

[PR Doc.74-5232 Filed 3-6-74;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER II—PACKERS AND STOCK- 
YARDS ADMINISTRATION, DEPART¬ 
MENT OF AGRICULTURE 

PART 201—REGULATIONS UNDER THE 
PACKERS AND STOCKYARDS ACT 

Requirements Regarding Scale Tickets 
Evidencing Weighing of Livestock 

On December 27, 1973, a notice of 
proposed rulemaking was published in 
the Federal Register (38 FR 35324) re¬ 
garding the amendment of § 201.49 of 
the regulations (9 CFR 201.49) under the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.). Inter¬ 
ested persons were given an opportunity 
to submit written data, views, and argu¬ 
ments with respect to the proposed 
amendment. 

The purpose of the amendment is to 
eliminate the reference to scale tickets 
for live poultry which is now covered 
m section 201.107 of the regulations and 
to make the regulations more concise 
ana understandable. It also eliminates 
reference to National Bureau of Stand¬ 
ards specifications for scale tickets 
^, reference to type-registering 
^eighbeams since stamped or printed 
weights are now required on all livestock 
joaies under §§ 201.71 and 201.78. Since 
ne regulation is designed to apply to 
anous types of marketing, the require- 
me nts as to the number of copies of 
scale tickets have been changed to read, 
sufficient copies shall be executed to 


provide a copy to all parties to the trans¬ 
action." Language has been added to ex¬ 
empt markets which use automatic 
weighing and recording equipment from 
issuing scale tickets when the weight 
value is recorded directly on the account 
of sale or other basic record provided 
the seller or consignor. Requirements as 
to correction tickets or correction slips 
have been deleted since this appears to 
be an unnecessary requirement on the 
industry. 

In summation, the purpose of the 
amendment is to clarify and update the 
existing regulation to fit present-day 
livestock marketing conditions. Require¬ 
ments for scale tickets issued by meat 
packers are covered in § 201.78 of the 
regulations. After consideration of all 
relevant matter submitted by interested 
persons, 9 CFR 201.49 is hereby amended 
to read as follows: 

§ 201.49 Requirement* regarding wale 
ticket* evidencing weighing of live- 
atock. 

(a) When livestock is weighed for 
purpose of purchase or sale, a scale ticket 
shall be issued which shall show: (1) 
The name and location of the agency 
performing the weighing service; (2) 
the date of the weighing; (3) the name 
of the buyer and seller or consignor, or 
a designation by which they may be 
readily identified; (4) the number of 
head; (5) kind; (6) actual weight of the 
livestock; and (7) the name, initials, or 
number of the person who weighed the 
livestock, or if required by State law, 
the signature of the weighmaster. Scale 
tickets issued under this section shall be 
serially numbered and sufficient copies 
executed to provide a copy to all parties 
to the transaction. 

(b) In instances where the weight 
values are recorded by means of auto¬ 
matic weighing and recording equipment 
directly on the account of sale or other 
basic record, this record may serve in 
lieu of a scale ticket. 

(c) Stockyard owners, market agen¬ 
cies, and dealers who own or operate 
livestock scales shall be responsible for 
the accurate weighing of livestock and 
the execution and issuance of scale 
tickets. 

(Sec. 402 and 407(a) of the Packers and 
Stockyards Act, 1921, as amended (42 Stat. 
169, as amended; 7 UB.C. 222, 228(a), and 
§ 6(g) of the Federal Trade Commission Act 
38 Stat. 721, 16 U.S.C. 46(g)); 37 FR 28465, 
28477.) 

This amendment shall become effec¬ 
tive on March 15, 1974. 

The recordkeeping requirements con¬ 
tained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports 
Act of 1942. 

Done at Washington, D.C., March 4, 
1974. 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration. 

|FR Doc.74-5354 Filed 3-6-74;8:45 am] 


Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 308— RULES OF PRACTICE AND 
IROCEDURES 

Termination of Insured Status of Certain 

Institutions; Miscellaneous Amendment 

Effective on March 7, 1974, the fifth 
sentence of § 308.27 Termination of in¬ 
sured status of banking institution not 
engaged in the business of receiving de¬ 
posits other than trust funds , of the rules 
and regulations of the Federal Deposit 
Insurance Corporation (12 CFR 308.27) 
is amended by deleting the reference 
"8(c)" and inserting the reference 
"8(p)" in lieu thereof. 

The purpose of the amendment is to 
cure an erroneous reference to section 
8 (c) of the Federal Deposit Insurance 
Act as being the section of the Act pur¬ 
suant to which the Corporation’s Board 
of Directors may terminate the insured 
status of a banking Institution not en¬ 
gaged in the business of receiving de¬ 
posits other than trust funds. The section 
was renumbered as section 8(p) by sec¬ 
tion 202 of title n of the Act of Octo¬ 
ber 16, 1966 (Pub. L. No. 89-695; 80 Stat. 
1046). 

Inasmuch as the Board of Directors 
has found, pursuant to § 302.6 of the Cor¬ 
poration’s rules and regulations (12 CFR 
302.6), that the amendment to the fifth 
sentence of § 308.27 is editorial and not 
substantive in nature and that notice, 
public participation, and prior publica¬ 
tion are unnecessary and would serve no 
useful purpose, the requirements of sec¬ 
tion 553 of title 5, United States Code, 
with respect to notice, public participa¬ 
tion, and deferred effective date were not 
followed in connection with this amend¬ 
ment. 

(Sec. 9, 64 Stat. 881; 12 UJ3.C. 1819) 

By order of the Board of Directors, 
March 1, 1974. 

Federal Deposit Insurance 
Corporation, 

I seal! Alan R. Miller, 

Executive Secretary. 

[FR Doc.74-5336 Filed 3-6-74;8:45 am] 


PART 309—PUBLISHED AND UNPUB¬ 
LISHED RECORDS AND INFORMATION 

Information Made Available to the Public; 

Miscellaneous Amendment 

Effective on March 7. 1974, the sixth 
sentence of § 309.1(a) (3) of the rules 
and regulations of the Federal Deposit 
Insurance Corporation (12 CFR 309.1(a) 
(3)) is amended to read as follows: "The 
Corporation makes available at its Wash¬ 
ington office, at the New York, Chicago, 
and San Francisco Federal Reserve 
Banks, and at the Reserve bank of the 
district in which the bank filing a re¬ 
port is located, for public inspection and 
copying reports from insured State non¬ 
member banks required under the provi¬ 
sions of section 12 of the Securities Ex- 


No. 46—pt. i- 


FEDERAl REGISTER, VOL 39, NO. 46—THURSDAY, MARCH 7, 1974 







son 


RULES AND REGULATIONS 


change Act of 1934, as amended (15 
U.S.C. 78).” 

The purpose of the amendment Is to 
restate an identical amendment to the 
sentence adopted on December 18, 1969. 
During the course of amending § 309.1 
fa) (3) in another respect on December 
22, 1972, the Corporation inadvertently 
amended the sentence to read as it read 
prior to the December 18, 1969 amend¬ 
ment. 

Inasmuch as the Board of Directors 
has found, pursuant to § 302.6 of the 
Corporation’s rules and regulations (12 
CFR 302.6), that the amendment im¬ 
poses no additional duties or burdens 
upon the affected public and that notice, 
participation, and prior publication are 
unnecessary and would serve no useful 
purpose, the requirements of section 553 
of title 5. United States Code, with re¬ 
spect to notice, public participation, and 
deferred effective date were not followed 
in connection with this amendment. 

(Sec. 9. 64 Stat, 881; 12 U.S.C. 1819.) 

By order of the Board of Directors, 
March 1, 1974. 

Federal Deposit Insurance 
Corporation, 

[seal] Alan R. Miller, 

Executive Secretary. 

IFR Doc.74-5337 Filed 3-6-74;8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 8786, etc.) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Food Fair Stores, Inc., et al.; Order 
Dismissing Complaints 

Food Fair Stores, Inc., et al. Docket 
No. 8786; H. C. Bohack Co., Inc., et al. 
Docket No. 8787; Jewel Companies, Inc., 
et al. Docket No. 8788; Borman Food 
Stores, Inc. Docket No. 8789; First Na¬ 
tional Stores, Inc., et al. Docket No. 8790. 

(Sec. 6. 38 Stat. 721; (15 U.S C. 46). Interprets 
or applies sec. 2, 49 Stat. 1526; (16 UJ5.C. 13)) 

| Orders dismissing complaints. Food Fair 
Stores. Inc., et al., Philadelphia, Pa., et al., 
Docket No. 8786, et al.. Jan. 22, 1974) 

In the Matter of Food Fair Stores, Inc., 
a Corporation; World-Wide Produce 
Co., Inc., a Corporation; Hallee-Boy 
Sales, Inc., a Corporation; Ivin Arost, 
Individually; and John P. Storm, a 
Corporation, Docket No. 8786; H. C. 
Bohack Co., Inc., a Corporation; 
Henderson Distributing Co., Inc,, a 
Corporation; and Vinson Henderson, 
Individually and as an Officer of 
Henderson Distributing Co., Inc., 
Docket No. 8787; Jewel Companies, 
Inc., a Corporation; Jack Stires, Inc., 
a Corporation; and John C. Stires II, 
Individually and as an Officer of 
Jack Stires, Inc., Docket No. 8788; 
Borman Food Stores, Inc., a Corpo¬ 
ration, Docket No. 8789; First Na¬ 
tional Stores, Inc., a Corporation; 
Ruby Produce Company, Inc., a Cor¬ 
poration; and Samuel Harry Ruben- 


stein, Individually and as an Officer 
of Ruby Produce Company, Inc., 
Docket No. 8790 

Orders dismissing the complaints is¬ 
sued against 10 corporations and certain 
individual officers thereof, engaged in 
various aspects of the food industry for 
alleged violations of section 2(c) of the 
Clayton Act, on the basis that the evi¬ 
dence relied upon by complaint counsel 
would not support the charges that re¬ 
spondents had violated section 2(c) of 
the Clayton Act, as amended. 

The orders, dismissing the complaints, 
are as follows; 

The administrative law judges filed 
their initial decisions in these matters on 
July 30, 1973, and August 1 and 3, 1973, 
ordering that respondents’ motions for 
summary decisions be granted and that 
the complaints herein be dismissed. No 
appeals were taken from the initial de¬ 
cisions, and on Sept. 11, 1973, the Com¬ 
mission ordered that the effective dates 
thereof be stayed until further order of 
the Commission. 

The Commission has now determined 
that the administrative law judge was 
correct in finding on the basis of admis¬ 
sions made by complaint counsel that the 
evidence which complaint counsel in¬ 
tended to offer in support of the com¬ 
plaints would not sustain the essential 
factual allegations that the brokers were 
acting for or in behalf of the buyers or 
subject to the buyers’ direct or indirect 
control. Consequently, the dismissals of 
the complaints were proper. The Com¬ 
mission, however, does not consider the 
initial decisions appropriate in all re¬ 
spects to dispose of these matters and 
has determined that they should be 
adopted only to the extent that they hold 
that the evidence relied upon by com¬ 
plaint counsel would not support the 
charges that respondents had violated 
Section 2(c) of the Clayton Act, as 
amended. 

It is ordered that the initial decisions, 
modified as indicated herein, be, and 
they hereby are, adopted as the decisions 
of the Commission. 1 

It is further ordered that the com¬ 
plaints be, and they hereby are 
dismissed. 

By the Commission. 

Issued: January 22,1974 

fSEALl Virginia M. Harding, 

Acting Secretary. 


CFR 230.144) under the Securities Act of 
1933 (Securities Act Release No. 5452 
Securities Exchange Act No. 10626) (39 
FR 6069). An omission was made in the 
text of paragraph (c)(1) of the Rule 
The corrected text of amended para¬ 
graph (c) (1) should read as follows: 

§ 230.144 Persons deemed not to be en- 
gaged in a distribution and therefore 
not underwriters. 

• • ♦ • • 

(C) * • • 

(1) Filing of reports. The issuer has 
securities registered pursuant to section 

12 of the Securities Exchange Act of 
1934, has been subject to the reporting 
requirements of section 13 of that Act for 
a period of at least 90 days immediately 
preceding the sale of the securities and 
has filed all the reports required to be 
filed thereunder during the 12 months 
preceding such sale (or for such shorter 
period that the issuer was required to 
file such reports); or has securities reg¬ 
istered pursuant to the Securities Act of 
1933, has been subject to the reporting 
requirements of section 15(d) of the Se¬ 
curities Exchange Act of 1934 for a pe¬ 
riod of at least 90 days immediately pre¬ 
ceding the sale of the securities and has 
filed all the reports required to be filed 
thereunder during the 12 months preced¬ 
ing such sale (or for such shorter period 
that the issuer was required to file such 
reports). The person for whose account 
the securities are to be sold shall be en¬ 
titled to rely upon a statement in which¬ 
ever is the most recent report, quarterly 
or annual, required to be filed and filed 
by the issuer that such issuer has filed 
all reports required to be filed by section 

13 or 15(d) of the Securities Exchange 
Act of 1934 during the preceding 12 
months (or for such shorter period that 
the issuer w as required to file such re¬ 
ports) and has been subject to such fil¬ 
ing requirements for the past 90 days, 
unless he knows or has reason to believe 
that the issuer has not complied with 
such requirements. Such person shall 
also be entitled to rely upon a written 
statement from the issuer that it has 
complied with such reporting require¬ 
ments unless he knows or has reasons to 
believe that the issuer has not complied 
with such requirements. 

* • 0, • • 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 


(FR Doc.74-5410 Filed 3-6-74;8:45 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5452A, 34-10626A( 

PART 230—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES ACT OF 1933 

Adoption of Amendments; Correction 

On February 19, 1974, the Commission 
adopted amendments to Rule 144 (17 


1 Filed as part of the original document. 


February 12, 1974. 

IFR Doc.74-5314 FUed 3-6-74:8:45 am| 


(Release No. 33-54531 


’ART 230—GENERAL RULES AND REG- 
IIIATIONQ QPrilRITIFQ ACT OF 193J 


Filing Fees; Correction 

In Securities Act Release No. 33 ' 54 ^ 
of February 1, 1974 w'hich was published 
in the Federal Register of February 1*» 
1974 at 39 FR 6069, an error was made 
in the designation of the section in¬ 
volved. The section was incorrectly ae5 " 
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tenated as § 230.467. The correct desig¬ 
nation should be § 230.457 Computation 

ol tee. 

For the Commission pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 

Secretary . 

February 22, 1974. 

|FR Doc.74-5313 Filed 3-6-74; 8:45 amj 


(Release No. IC-8251 Extract, S7-514J 

PART 270—RULES AND REGULATIONS, 
INVESTMENT COMPANY ACT OF 1940 

Adoption of Temporary Rule for Alaska 
Native Claims Settlement Act Corpora¬ 
tions 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission he reby 
adopts temporary Rule 6c-2(T) [17 CFR 
270.6c—2 3 and proposes to adopt Rule 6c- 
2117 CFR 270.6c-2], both under the In¬ 
vestment Company Act of 1940 (“Act*') 
to exempt from all provisions of the Act 
except sections 8(a), 9, 17. 36. and 37 (15 
UJ3.C. 80a—8a, 80a—9, 80a—17, 80Sr—35, 80 a— 
36) corporations organized pursuant to 
the Alaska Native Claims Settlement Act 
of 1971 1 (“Settlement Act”) (such cor¬ 
porations hereinafter referred to collec¬ 
tively as “ANCSA Corporations”). Such 
exemptions are conditioned upon adher¬ 
ence by the ANCSA Corporations to re¬ 
porting and other requirements specified 
herein. Rule 6c-2(T) is effective as of 
December 18,1971, the date of the enact¬ 
ment of the Settlement Act; it will be 
superseded at such time as the Commis¬ 
sion takes action on proposed Rule 6c-2, 
which, as proposed, would provide the 
same relief on a permanent basis as is 
now provided by Rule 6c-2(T). 

The ANCSA Corporations have been 
(or will soon be) organized to hold and 
administer the extensive land grants, 
mineral rights, cash, and mineral reve¬ 
nues intended by the Government of the 
United States to recompense Alaska's na¬ 
tive Indian Aleut and Eskimo population 
(“Alaska Natives”) for lands within the 
State of Alaska. In accordance with this 
statutory purpose, the ANCSA Corpora¬ 
tions will be owned and managed exclu- 
shely by Alaska Natives, who will be 
given shares of stock in the ANCSA Cor- 
ftoations. The ANCSA Corporations con¬ 
sist of twelve “Regional Corporations," 
representing the Alaska Natives residing 
geographical districts deslg- 
nated by the Department of the Interior, 
Jr? more than 200 “Village Corpora- 
wthln these districts each repre- 
vilhg<f ^ as ^ a ^ a ^ves residing in a 

iUthough the ANCSA Corporations are 
snhcf, r vcn sut>st antial real estate and 
mineral interests, many of 

Canute 1 !** not P resentl y specifl- 
an? l dentifiable ^ they are to be selected 
ar * CqUlreci over a four-year period in 
Settw nc ? the Divisions of the 
cant Act ‘ ^^button of a signlfl- 
Portton of monetary compensation 

lp u 92-203. 92d Cong., 85 Stat. 688. 


was made almost immediately upon 
enactment of the Settlement Act, how¬ 
ever, and $130,000,000 of such monies has 
already been received by the twelve Re¬ 
gional Corporations. Furthermore, large 
additional distributions of cash will be 
made to the ANCSA Corporations in the 
next few years, so that, during this pe¬ 
riod. at least until they have fully exer¬ 
cised their land grant privileges and have 
begun to engage primarily in owning 
land or operating a business, many of 
the ANCSA Corporations may be invest¬ 
ment companies within the meaning of 
sections 3(a)(1) and 3(a) (3) of the Act 
(15 U.S.C. 80a-3(a) (1), 80a-3(a> (3) >/ 

It appears that, without compliance 
with the Act or exemptive relief by the 
Commission, questions may be raised 
whether many ANCSA Corporations may 
operate in interstate commerce or buy 
securities in interstate commerce.’ Sev¬ 
eral ANCSA Corporations have filed ap¬ 
plications for orders of the Commission 
pursuant to section 3(b)(2) (15 U.S.C. 
80a-3(b) (2)) of the Act, each claiming, 
in effect, that the applicant is primarily 
engaged In a business other than that of 
being an investment company/ In view 
of the large number of ANCSA Corpora¬ 
tions, many of w r hich are potential ap¬ 
plicants of this type, and the serious 
question as to whether such ANCSA Cor¬ 
porations can meet the operational pre¬ 
requisites for a section 3(b) (2) order, the 
Commission has determined to grant ap¬ 
propriate temporary exemptive relief by 
the promulgation of a rule pursuant to 
section 6(c) (15 U.S.C. 80a-6(c)) of the 
Act and to propose that such relief be 
made permanent. 

Rule 6c-2(T) temporarily removes all 
ANCSA Corporations from the burden of 
complying with various requirements of 
the Act. Such corporations will be obliged 


1 Section 3(a) (1) defines “investment com¬ 
pany” as any issuer which is or holds itself 
out as being engaged primarily, or proposes 
to engage primarily, in the business of in¬ 
vesting. reinvesting, or trading In securities. 
Section 3(a)(3) defines “investment com¬ 
pany” as any issuer which is engaged or 
proposes to engage in the business of invest¬ 
ing, reinvesting, owning, holding, or trading 
in securities, and owns or proposes to acquire 
investment securities having a value exceed¬ 
ing 40 percent of the value erf such issuer's 
total assets (excluding Government securi¬ 
ties and cash items) on an unconsolidated 
basis. 

•Such activities might be precluded by 
sections 7(a)(4) and 7(b)(3) of the Act, 
which provide, respectively, that an unregis¬ 
tered investment company may not engage 
in any business in interstate commerce and 
that no depositor or trustee of or underwriter 
for any unregistered investment company 
may sell or purchase for the account of such 
company, by the use of the mails or any 
means or instrumentality of interstate com¬ 
merce, any security or interest in a security, 
by whomever Issued. 

•Section 3(b)(2) provides, in pertinent 
part, that if tho Commission finds that an 
Issuer is primarily engaged in a business or 
businesses other than that of investing, re¬ 
investing, owning, holding, or trading in se¬ 
curities such issuer will not be an invest¬ 
ment company within the meaning of the 
Act. 


to comply with only those provisions 
which provide essential protection for 
the substantial pools of liquid capital 
they hold in trust for the Alaska Natives. 
Accordingly, Rule 6c-2(T) provides that 
the ANCSA Corporations shaH be exempt 
from all provisions of the Act except sec¬ 
tions 8(a), 9, 17, 36, and 37 provided, 
however, that such corporations must 
comply with certain reporting and other 
requirements set forth in the rule. Rule 
6c-2 would provide exactly the same re¬ 
lief on a permanent basis. Unadopted. 

Section 8(a) of the Act requires the 
ANCSA Corporations to register with the 
Commission by filing a Form N-8A dis¬ 
closing basic information such as the 
name and address of the corporation, the 
names of its officers, directors, and ad¬ 
viser and the identity of other companies 
substantial amounts of the securities of 
which are held by the registrant. The 
more detailed Form N-8B-1 registration 
statement will not be required. 

Section 9 of the Act prohibits a person 
convicted of certain crimes or enjoined 
from certain specified activities, gener¬ 
ally crimes and activities involving secu¬ 
rities transactions and the functions of 
underwriters, brokers, dealers and finan¬ 
cial institutions, from serving as an offi¬ 
cer, director, member of an advisory 
board, investment adviser, or depositor of 
a ‘registered investment company. Sec¬ 
tion 9 also provides procedures for the 
removal of this prohibition under appro¬ 
priate circumstances. 

Section 17 of the Act, generally speak¬ 
ing, requires Commission approval before 
the ANCSA Corporations may engage in 
certain transactions with affiliated per¬ 
sons. 

Section 36 of the Act authorizes the 
Commission or a shareholder to bring a 
civil action against officers, directors, 
members of advisory boards, investment 
advisers, depositors or underwriters of 
registered companies for breach of 
fiduciary duty involving personal mis¬ 
conduct. It further provides that an in¬ 
vestment adviser is deemed to have a 
fiduciary duty with respect to the receipt 
of compensation for services or payments 
of a material nature paid by the invest¬ 
ment company. 

Section 37 of the Act makes it a crime 
under the Act to steal or embezzle the 
property of an investment company. 

The exemptions granted by the rules 
may be claimed only by ANCSA Corpora¬ 
tions which meet conditions requiring 
them to file annually with the Commis¬ 
sion copies of reports required by section 
7(o) (43 U.S.C. 1606(o)) of the Settle¬ 
ment Act. and to maintain the records 
used as the basis for such reports for 
examination by the Commission. 

Rule 6(c)—2(T) is hereby adopted pur¬ 
suant to sections 6(c), 38(a), and 39 of 
the Act. Proposed Rule 6(c)-2 would be 
adopted pursuant to the same provisions. 
Section 6(c) of the Act provides that the 
Commission by rule, regulation, or order 
may conditionally or unconditionally 
exempt any person, security, or trans¬ 
action or any class of persons, securities, 
or transactions from any provision or 
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provisions of the Act if such exemption 
is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes in¬ 
tended by the policy and provisions of 
the Act. Section 38(a) states, in part, 
that the Commission shall have the au¬ 
thority from time to time to make, issue 
and amend such rules and regulations 
as are necessary or appropriate to the 
exercise of the powers conferred upon 
the Commission elsewhere in the Act. 
Section 39 states in part, subject to the 
Federal Register Act, rules and regula¬ 
tions of the Commission under the Act 
shall be effective upon publication in the 
manner prescribed by the Commission. 

The Commission finds that the adop¬ 
tion of Rule 6c-2(T) is appropriate in 
the public interest and is consistent with 
the protection of investors and the pur¬ 
poses intended by the policy and provi¬ 
sions of the Act. The Commission further 
finds, in accordance with the require¬ 
ments of the Administrative Procedure 
Act, 6 that notice of Rule 6c-2(T) prior 
to its adoption and public procedure 
thereon are impracticable and unneces¬ 
sary since the rule will be temporary in 
its effect and wrill not exempt any ANCSA 
Corporations from those provisions of 
the Act needed to provide essential pro¬ 
tections for the assets being held for the 
Alaska Natives and since any delay in 
the adoption of the rule would cause 
great inconvenience to many ANCSA 
Corporations and prevent them from 
seeking an investment return on such 
assets for the benefit of the Alaska 
Natives until such time as the rule is 
adopted * 

Commission action. Pursuant to the 
authority in sections 6<c), 38(a) and 39 
of the Investment Company Act of 1940, 
the Securities and Exchange Commis¬ 
sion hereby adopts a new 5 270.6C-2 
under Part 270 of Chapter II of Title 17 
of the Code of Federal Regulations, as 
a temporary regulation pending consid¬ 
eration of a proposal to adopt a similar 
regulation in permanent form as set 
forth in another section of this release, 
said temporary regulation to read as 
follows: 

§ 270.6c—2—(Rule 6c—2 (T)) Temporary 
Exemption for Corporations Orga¬ 
nized pursuant to the Alaska Native 
Claims Settlement Act of 1971. 

Any corporation organized pursuant to 
the Alaska Native Claims Settlement Act 
of 1971 (“Settlement Act”) (“ANCSA 
Corporation”) shall be temporarily ex¬ 
empt from all provisions of the Act 
except Sections 8(a), 9, 17. 36, and 37 
subject to the following conditions: Any 
company claiming exemptions pursuant 
to this rule shall file annually with the 
Commission copies of the reports re¬ 
quired by section 7(o) of the Settlement 
Act and shall maintain and keep cur¬ 
rent the accounts, books, and other docu¬ 
ments relating to its business which con¬ 


6 5 U.8.C. 5 651 et seq. (1970) 
•Id. 5 553 (2) (1). 


stitute the record forming the basis for 
such information and of the auditor’s 
certification thereto. All such accounts, 
books, and other documents shall be sub¬ 
ject at any time and from time to time 
to such reasonable periodic, special, and 
other examinations by the Commission, 
or any member or representative thereof, 
as the Commission may prescribe. Such 
company shall furnish to the Commis¬ 
sion, within such time as the Commis¬ 
sion may prescribe, copies of or extracts 
from such records which may be pre¬ 
pared without undue effort, expense, or 
delay as the Commission may by order 
require. 

(Secs. 6(c), 38(a), 39. 54 Stat. 800, 841, 842, 
15 UJ3.C. 80a— 6(c). 80a-37(a), 80a-38). 

Effective date. This temporary rule 
shall become effective on February 26, 
1974, retroactive to December 18, 1971, 
the date of enactment of the Settlement 
Act. 

Information concerning the Commis¬ 
sion’s proposed Rule 6c-2 is found under 
the heading “Proposed Rulemaking” 
elsewhere in this issue of the Federal 
Register. All interested persons are In¬ 
vited to submit their views and comments 
with respect to that proposed rule in 
accordance with the directions con¬ 
tained there. 

By the Commission. 

I seal! George A. Fitzsimmons, 

Secretary. 

February 26, 1974. 

|FR Doc.74-5280 Filed 3-6-74:8:45 am) 


| Release No. IC-8236) 

PART 271—INTERPRETIVE RELEASES RE¬ 
LATING TO THE INVESTMENT COMPANY 
ACT OF 1940 AND GENERAL RULES 
AND REGULATIONS THEREUNDER 

Application Under Investment Company 
Act of 1940; Procedure Upon Issuance 
of a Notice Pursuant to Rule 0-5 

It has come to the attention of the 
Commission’s Division of Investment 
Management Regulation in connection 
with applications filed for orders pursu¬ 
ant to the Investment Company Act of 
1940 (“Act”), that applicants may in¬ 
correctly assume that the issuance of a 
public notice of the application indicates 
that an order granting it will issue as of 
course immediately following expiration 
of the notice period. The Commission is 
issuing this release to inform affected 
persons the procedure involved. 

As provided by Rule 0-5 L17 CFR 
270.0-51 of the Rules and Regulations 
promulgated under the Act, an order dis¬ 
posing of an application will be issued 
as of course following the expiration of 
the prescribed notice period, unless the 
Commission thereafter orders a hearing 
on the matter. The Commission will order 
such a hearing, if it appeal's that it is 
necessary or appropriate in the public in¬ 
terest or for the protection of investors, 
upon the request of any interested person 


or upon the Commission’s own motion 1 
Applicants should be aware that, even if 
an application appears not to be con¬ 
troversial, some delay may be encoun¬ 
tered, particularly if a person who is or 
asserts that he is, an interested person 
files a request for a hearing after issu¬ 
ance of the notice of such application In 
such event, a reasonable period of time 
may be required before the Commission 
can determine whether or not a hearing 
is necessary or appropriate. 

In view of the foregoing, the best course 
for applicants to follow under these cir¬ 
cumstances is to file any necessary ap¬ 
plication as far in advance as possible 
and to avoid taking actions prior to 
receipt of an order granting the applica¬ 
tion which will create problems if the re¬ 
quested order is either delayed or ulti¬ 
mately denied. For example, the sponsor 
of an applicant unit investment trust 
which requires an order under the Act 
prior to making its offering should not 
assemble its portfolio of securities prior 
to the receipt of the order unless the 
sponsor is willing to bear the risk of a 
capital loss if the order is delayed and 
the securities decline in value. 

By the Commission. 

r seal 1 George A. Fitzsimmons. 

Secretary. 

February 20. 1974. 

IFR Doc.74-5312 Filed 3-6-74:8:45 am| 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. R-395; Order 4691 

UNIFORM SYSTEMS OF ACCOUNTS 

Equity Method of Accounting for Long- 
Term Investments in Subsidiaries; Cor¬ 
rection 

February 21. 1974. 

The following corrections are made to 
FR Doc. 73-2660, issued February 1.1973, 
and published at 38 FR Doc. 4246 on 
February 12,1973: 

PART 141—STATEMENTS AND REPORTS 
(SCHEDULES) 

In ordering paragraph B (page 4248>, 
the addition to 5 141.1(d) of a new 
schedule entitled “Investment in Sub¬ 
sidiary Companies,” immediately follow¬ 
ing the schedule entitled •'Investments,' 
should be indicated as follows: 

§ 141.1 Form No. 1, Annual report Tor 
electric utilities, licensee# and other* 
(Gass A anti Class B). 

• • • * 

(d) Tills annual report contains the 
following schedules: 

• • • * * . 

Investment in Subsidiary Companies 


1 See Investment Company Act 
lease No. 7926, August 7, 1973 (38 FR 72 
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pART 201—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR NATURAL GAS COMPANIES 

In ordering paragraph C(l) (page 
4048 ), the definitions now numbered 
and recodified as ‘‘30” and “31” should 
be numbered and recodified as “35” and 

"36". 

pART 260—STATEMENTS AND REPORTS 
(SCHEDULES) 

In ordering paragraph D (page 4249), 
the addition to §260.1(0 of a new 
schedule entitled “Investment in Sub¬ 
sidiary Companies ” immediately follow¬ 
ing the schedule entitled “Investments,” 
should be indicated as follows: 

§260.1 Form No. 2, Annual report for 
nAturul gas companies (Class A anil 

Class B). 

* * » * • 

(c) Tliis annual report contains the 
following schedules: 

» • • ♦ * 

Investment hi Subsidiary Companies 
• * * • • 

Mary B. Kidd, 
Acting Secretary . 

|FR Doc.74-5199 Filed 3-6-74;8:45 am] 

Title 26 —Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 


by organizations on Form 4653, Notifica¬ 
tion Concerning Foundation Status. 
Paragraph (2) of § 601.201 (r), relating 
to nonexempt charitable trusts, was 
previously published as paragraph (6) 
of such section and is otherwise un¬ 
changed. 

Section 601.204(b) is amended to in¬ 
dicate that a taxpayer’s request to 
change from the overall cash receipts 
and disbursements method of account¬ 
ing to the accrual method of accounting 
must now be filed with the National Of¬ 
fice, instead of with the district direc¬ 
tor. 

The revision of paragraph (d)(1) of 
§ 601.401 reflects statutory changes in 
the amount of wages an employee must 
receive from two or more employers in 
a calendar year before he may be eligi¬ 
ble for a special refund of social security 
tax. 

Amendments to the Statement of 
Procedural Rules 

This part as filed with the Federal 
Register on June 29, 1955. was last 
amended on December 3, 1973 (38 FR 
33300). The following amendments are 
made to Part 601: 

Paragraph 1. Section 601.106(h) is 
amended by substituting “Assistant Re¬ 
gional Commissioner (Appellate) ” for 
“Director of the Appellate Division” in 
subparagraphs (1) and (3) and by re¬ 
vising subparagraph (2) to read as fol¬ 
lows : 


PART 601— STATEMENT OF PROCEDURAL § 601.106 Appellate functions. 

rules .... 


Miscellaneous Amendments 

This document contains miscellaneous 
amendments to the Statement of Proce¬ 
dural Rules (26 CFR Part 601) which 
was last amended on December 3, 1973 
<38 FR 33300). 

The statement of procedural rules sets 
forth the procedural rules of the In¬ 
ternal Revenue Service respecting all 
taxes administered by the Service. 

The amendments to the Statement of 
Procedural Rules contained in this docu¬ 
ment are adopted by this document. A 
discussion of the most significant of 
these amendments follows: 

Section 601.106(h) is amended to pro¬ 
vide that the approval of the Assistant 
Regional Commissioner (Appellate) 
jiather than the Director, Appellate 
Division) is required to reopen certain 
cases closed by agreement of the tax¬ 
payer and the Appellate Division. 

Section 601.107(c) is amended to 
reuect revised procedures for the 
Processing of criminal tax cases after 
Investigation. 

New materiai added to § 601.201 (r) 
escribes procedures applicable to the is- 
t ~^nf rulings and determination let- 
tiJ! t! res Pect to the private founda- 
on status and operating foundation 
U ? der scions 509(a) and 4942 
l J » the Eternal Revenue Code of 
erai \ organiza Lions exempt from Fed- 
ti? l ,? c ? me under section 501(c) of 
These Procedures apply in 
applications for recog- 
SOir.wol ex . em ^ s ^tus under section 
of the Code, or notices filed 


(h) Reopening closed cases not dock¬ 
eted in the Tax Court. ♦ • • 

(2) Under certain unusual circum¬ 
stances favorable to the taxpayer, such 
as retroactive legislation, a case not 
docketed in the Tax Court and closed 
by the Appellate Division on the basis 
of concessions made by both the Appel¬ 
late Division and the taxpayer may be 
reopened upon written application from 
the taxpayer, and only with the approval 
of the Assistant Regional Commissioner 
(Appellate). The processing of an appli¬ 
cation for a tentative carryback adjust¬ 
ment or of a claim for refund or credit 
for an overassessment (for a year in¬ 
volved in the prior closing) attributable 
to a claimed deduction or credit for a 
carryback provided by law, and not in¬ 
cluded in a previous Appellate Division 
determination, shall not be considered 
a reopening requiring approval. A sub¬ 
sequent assessment of an excessive tenta¬ 
tive allowance shall likewise not be con¬ 
sidered such a reopening. The Director 
of the Appellate Division may authorize, 
in advance, the reopening of similar 
classes of cases where legislative enact¬ 
ments or compelling administrative rea¬ 
sons require such advance approval. 

• * • • • 

Par. 2. Section 601.107(c) is revised to 
read as follows: 

§ 601.107 Intelligence functions. 


(c) Processing of cases after investiga¬ 
tion. The Chief, Intelligence Division, 


shall ordinarily notify the subject of an 
investigation and his authorized repre¬ 
sentative. if any, when he forwards a 
case to the Regional Counsel with a 
recommendation for prosecution. The 
rule will not apply if the case is with a 
United States Attorney. 

Par. 3. Section 601.201 is amended by 
substituting “sections 509(a) and 4942 
(j) (3) ” for “section 509(a)” in para¬ 
graphs (b)(1) and (c)(5) and by revis¬ 
ing paragraph (r) to read as follows: 

§ 601.201 Killings and determination 

letters. 

* . * . . 

(r) Rulings and determination letters 
with respect to foundation status classifi¬ 
cation. (1) Rulings and determination 
letters on private and operating founda¬ 
tion status. The procedures relating to 
the issuance of rulings and determina¬ 
tion letters on private foundation status 
under section 509(a), and operating 
foundation status under section 4942(j> 
(3), of organizations exempt from Fed¬ 
eral Income Tax under section 501 (c) (3) 
of the Code will be published from time 
to time in the Internal Revenue Bulletin 
(see for example. Rev. Proc. 73-7, 1973- 
13 I.R.B. 33). These procedures apply in 
connection with notices filed by the or¬ 
ganizations on Form 4653, Notification 
Concerning Foundation Status, or with 
applications for recognition of exempt 
status under section 501(c)(3) of the 
Code. Such notices and statements are 
filed by organizations in accordance with 
section 508(a) of the Code in order for 
an organization to avoid the presumption 
of private foundation status or to claim 
status as an operating foundation. In 
addition, these procedures also relate to 
National Office review of determination 
letters on foundation status under sec¬ 
tions 509(a) and 4942(j) (3) of the Code 
and protest of adverse determination let¬ 
ters regarding foundation status. 

(2) Nonexempt charitable trusts 
claiming nonprivate foundation status 
under section 509(a)(3) of the Code. A 
trust described in section 4947(a)(1) of 
the Code is one that is not exempt from 
tax under section 501 (a) of the Code, 
has all of its unexpired interests devoted 
to one or more of the purposes described 
in section 170(c)(2)(B) of the Code, 
and is a trust for which a charitable de¬ 
duction was allowed. These trusts are 
subject to the private foundation provi¬ 
sions (Part n of subchapter F of chapter 
1 and chapter 42 of the Code) except 
section 508 (a), (b), and (c) of the Code. 
The procedures to be used by nonexempt 
charitable trusts to obtain determina¬ 
tions of their foundation status under 
section 509(a) (3) of the Code will be 
published from time to time in the Inter¬ 
nal Revenue Bulletin (see, for example, 
Rev. Proc. 72-50. 1972-2 C.B. 830). 

* • • • * 

§ 601.201 [Amended] 

Par. 4. Section 601.204 (b) is amended 
by deleting “Rev. Proc. 67-10, C.B. 
1967-1, 585,” from the last sentence. 

Par. 5. Section 601.401 is amended by 
substituting “one” for “four” in the 
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fourth sentence of paragraph (a) (1) and 
by deleting the first two sentences of 
paragraph (d) (1) and inserting a new 
first sentence in lieu thereof to read as 
follows: 

§ 601.101 Employment laves. 

• • • • • 

(d) Special refunds of employee social 
security tax. (1) An employee who re¬ 
ceives wages from more than one em¬ 
ployer during a calendar year may, under 
certain conditions, receive a “special re¬ 
fund” of the amount of employee social 
security tax (i.e., employee tax under the 
Federal Insurance Contributions Act) 
deducted and withheld from wages that 
exceed the following amounts: calendar 
years 1968 through 1971, $7,800; calen¬ 
dar year 1972, $9,000; calendar year 1973, 
$10,800; calendar year 1974, $12,000; cal¬ 
endar years after 1974, an amount equal 
to the contribution and benefit base (as 
determined under section 230 of the So¬ 
cial Security Act) effective with respect 
to that year. • • • 

• • * * • * 

[seal] Donald C. Alexander, 
Commissioner. 

[FR Doc. 74-6227 Filed 3-6-74; 8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 5A—FEDERAL SUPPLY SERV¬ 
ICE, GENERAL SERVICES ADMINISTRA¬ 
TION 

PART 5A-76—EXHIBITS 
PART 5A-77—PROCUREMENT FILES 
Contract File Arrangements 

The following guidelines are added 
concerning contract file arrangements. 

1. The table of contents for Part 5A-76 
is amended to include the following new 
entries: 

5A-76.324 Small purchase files. 

5A-76.325 Definite quantity contract files. 
6A-76.326 Requirements type contract files. 

Note: Copies of the Illustrations in {{ 5A- 
76.324, 6A-76625, and 6A-76.326 are filed with 
the original document. 

2. Section 5A-77.101 is amended as 
follows: 

§ 5A—77.101 Procurement case files. 

* • * • • 

(d) For illustrations of recommended 
small purchase and other case file ar¬ 
rangements see §§ 5A-76.324, 5A-76.325, 
and 5A-76.326. 

(Sec. 205(c). 63 Stat. 390; 40 UB.C. 486(c) ) 
Effective date. These regulations are 
effective on February 22, 1974. 

Dated: February 22, 1974. 

M. J. Timbers. 
Commissioner , 
Federal Supply Service. 
|FR Doc.74-5318 Filed 3-6-74;8:45 am) 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

MEDICAL ASSISTANCE PROGRAM 

Intermediate Care Facilities Services; 
Corrections 

The following corrections are to be 
made in FR Doc. 74-1324, published at 
page 2220 on Thursday. January 17,1974: 

1. Page 2220, preamble to Chapter n, 
item 2, line 17: change “adiology” to 
“audiology”. 

PART 234—FINANCIAL ASSISTANCE TO 
INDIVIDUALS 

2. Page 2220, preamble to § 234.130, 
line 23: change “249.11“ to “§ 249.33”; 
line 26: change “date of publication” to 
“effective date”. 

3. Page 2221, §234.130(0(2), line 4: 
change “§ 249.11” to “§ 249.33”. 


PART 249—SERVICES AND PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS 

4. Page 2221, § 249.10(b) (15) (i) (e) 

and (ii): change introductory language 
to read: “Effective no later than 12 
months following the effective date of 
these regulations,” 

5. Page 2222, § 249.10<b) <15)<ii) (a), 
lines 8-9: change “(4) <i) <C> (6) (it?) ” to 
“(4) (i) (C), (6) (iv) 

6. Page 2222, § 249.10(b) (15) (Ui) (b), 
line 2: change “word” to “ward”. 

7. Page 2223, § 249.10(d) (1) (vi). line 
6: insert after Act “P.L. 91-517)”. 

8. Page 2223, § 249.12(a) (1) (ii) (B), 
line 2: change “prohibits” to “prohibit”. 

9. Page 2225, § 249.12(a) (9) (Hi), line 
3: change ”, with less than 15 beds,” to 

with 15 beds or fewer,”. 

10. Page 2226, § 249.12(c)<2), line 8: 
change “licensed by” to “licensed as”. 

11. Page 2226, § 249.12(c) (3) (v), line 
2: change “define” to “defined”. 

12. Page 2231, § 249.13(c) (6) (ii) (C) 
( 1 ), line 1: change “Indentification” to 
“Identification”. 

13. Page 2232, § 249.13(c) (12) (ii) (E>, 
line 2: change “evalatuion” to “evalua¬ 
tion”. 

14. Page 2234, § 249.13(h): change sub- 
paragraphs ••(!>" through “(x)” to“(l)” 
through “(10)”, and revise redesignated 
“(10)” to read as follows: 

(10) “Time out” means time out from 
positive reinforcement; a behavior modi¬ 
fication procedure in which, contingent 
upon undesired behavior, the resident is 
removed from the situation in which 
positive reinforcement is available. 


PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

14. Page 2234, § 250.24(a) (1),lines 10- 
11: Delete “and service”. 

15. Page 2235, § 250.24(a) (3) (v) (B), 
line 5: change “regiment’ *to “regimen”. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Approved: March 1,1974. 

Thomas S. McFee, 
Deputy Assistant Secretary for 
Management Planning and 
Technology. 

[FR Doc.74r-5351 Filed 3-6-74,8:45 am] 


PART 249—SERVICES AND PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS 

Skilled Nursing Facility Services; 
Corrections 

The following corrections are to be 
made in FR Doc. 74-1325, published at 
page 2254 on Thursday, January 17. 
1974: 

1. Page 2255, § 249.33(a) (1) (i). lines 9 
and 11: change “this title” to “Title 20”. 

2. Page 2255, § 249.33(a) (1) (iii>, line 
6: insert “is” after “and”. 

3. Page 2255, § 249.33(a)(2), line 11: 
delete “proposed”. 

4. Page 2255, § 249.33(a) (4) (iii) (B), 
line 5: insert “is” after “which”. 

5. Page 2256, § 249.33(a) (8) (i) (B), 
line 3: change “§ 249.13” to “§ 249.12”. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Approved: March 1, 1974. 

Thomas S. McFee. 
Deputy Assistant Secretary for 
Management Planning and 
Technology. 

[FR Doc.74-5350 Filed 3-6-74;8.45 araj 


Title 46—Shipping 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER C—UNINSPECTED VESSELS 
[CGD 74-431 

PART 26—OPERATIONS 
Miscellaneous Amendments 

The purpose of this amendment to the 
Coast Guard regulations governing the 
operation of uninspected vessels is to 
delete a number of inaccurate and un¬ 
necessary sections which prescribe cer¬ 
tain prohibited acts and the penalties 
under the Motorboat Act. 46 U.S.C. 526- 
526u (Motorboat Act). Sections 5261 and 
526m of that Act have been repealed by 
the Federal Boat Safety Act of 1971,46 
U.S.C. 1451 et. seq. (FBSA *71 > and re¬ 
placed by sections 1461,1483, and 1484 o 
the FBSA *71. 

Sections 26.03-1 and 26.05-5 of 46 CFR 
repeat the provisions of the now’ repeale 
sections of the Motorboat Act and a 
therefore deleted. 

Section 26.05-1 of 46 CFR simply re¬ 
peats the provisions of section 526 ( 0 ) o 
the Motorboat Act and is deleted as u 
necessary. 
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§§ 26.03-1, 26.05-1, 26.05-5 [Deleted] 

In consideration of the foregoing 46 
CFR Part 26 is amended by deleting 
5 26.03-1 and Subpart 26.05 consisting of 
g{ 26.05-1 and 26.05-5. 

Effective date. This amendment be¬ 
comes effective March 7, 1974. 

Dated: February 27, 1974. 


CHAPTER II—FEDERAL RAILROAD ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(FRA Economic Docket No. 2] 

PART 254—AGREEMENTS PURSUANT TO 
SECTION 215 OF THE REGIONAL RAIL 
REORGANIZATION ACT OF 1973 

Procedures and Guidelines 


C. R. Bender, 
Admiral U.S. Coast Guard , 
Commandant . 

(FR Doc.74-5238 Filed 3-6-74; 8:45 amj 


Title 49—Transportation 

SUBTITLE A— OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

(OST Docket No. 1; Arndt. 1-68] 

PART 1—ORGANIZATION AND DELEGA¬ 
TION OF POWERS AND DUTIES 

Federal Railroad Administrator and Assist¬ 
ant Secretary for Administration; Dele¬ 
gation of Functions 

The purpose of this amendment is to 
delegate to the Federal Railroad Ad¬ 
ministrator and the Assistant Secretary 
for Administration certain functions 
vested in the Secretary by the Regional 
Rail Reorganization Act of 1973 (Jan¬ 
uary 2,1974. Pub. L. 93-236, 87 Stat. 985). 

Since this amendment relates to De¬ 
partmental management, procedures, 
and practices, notice and public proce¬ 
dure thereon are unnecessary and it may 
be made effective in fewer than 30 days 
after publication in the Federal Reg¬ 
ister. 

In consideration of the foregoing Part 
1 of Title 49 of the Code of Federal 
Regulations is amended as follows: 

1. In § 1.49 a new paragraph (q) is 
added to read as follows: 

§ 1.49 Delegations to Federal Railroad 
Administrator. 

• • • « • 

<q) Carry out the functions vested in 
the Secretary by sections 201 (i) (3); 202 
(b)(7); 203, as applicable (except au¬ 
thority to issue subpoenas); 210, 212(a); 
213; 215; 402 (except subsection (g) 
(2)); 403; and 601 of the Regional Rail 
Reorganization Act of 1973 (Public Law 
93-236). 

2. In 51.60 a new paragraph (1) is 
added to read as follows: 

§ 1-60 Delegations to Assistant Secretary 
for Administration. 


The purpose of this amendment is to 
establish a new Part 254 setting forth the 
procedures and guidelines to be observed 
with respect to agreements with rail¬ 
roads in reorganization in the region (or 
railroads leased, operated, or controlled 
by railroads in reorganization) pursuant 
to section 215 of the Regional Rail Re¬ 
organization Act of 1973 (Public Law No. 
93-236) (the “Act"). 

Section 215 authorizes the Secretary of 
Transportation, with the approval of the 
United States Railway Association, and 
prior to the date upon which rail prop¬ 
erties are transferred or conveyed to the 
Consolidated Rail Corporation under the 
Act, to enter into agreements with rail¬ 
roads in reorganization in the region (or 
railroads leased, operated, or controlled 
by railroads in reorganization) for the 
acquisition, maintenance, or improve¬ 
ment of railroad Tacilities and equip¬ 
ment necessary to improve property that 
will be in the final system plan prepared 
by the Association. The section also re¬ 
quires that agreements entered into pur¬ 
suant to this section shall specifically 
identify the type and quality of improve¬ 
ments to be made pursuant to such 
agreements. In addition, the section pro¬ 
vides that, notwithstanding section 
210(b) of the Act, the Association shall 
issue obligations to finance such agree¬ 
ments, and that it shall require the Cor¬ 
poration to assume any such obligations. 
In addition, the section specifies that the 
Corporation will not be required, under 
title III of the Act, to compensate any 
railroad in reorganization for that por¬ 
tion of the value of the rail properties 
transferred to it under the Act which is 
attributable to the acquisition, mainte¬ 
nance. or improvement of such proper¬ 
ties under section 215 of the Act. 

By delegation of authority, dated 
March 4. 1974, the Secretary has dele¬ 
gated to the Federal Railroad Adminis¬ 
trator certain of his authority under the 
Act. including the authority to enter into 
agreements pursuant to section 215 of the 
Act. 

Since this new Part 254 establishes 


vpc!L^ w< ^‘ Carry out the functions 
» the Secretary by sections 203, 
«,K^ plicable <exce Pt authority to issue 
^enas); 212(b); and 402(g)(2) of 
Reorganization Act of 
1973 (Public Law 93-236). 

date - This amendment is ef- 
iecu\ e February 25, 1974 . 

° f Transporta * 
“Shi, m 4 . WasWneton ' D C - on 

Claude S. Brinegar, 
iwd * ecretar y of Transportation. 
IPR Doc.74-5438 Filed 3-*-74;8:45 am] 


agency procedures and guidelines with 
respect to implementation of section 215 
of the Act, notice and public procedure 
thereon are not required by the Adminis¬ 
trative Procedure Act, and the procedures 
and guidelines can be made effective im¬ 
mediately. 

Sec. 254.1 Applicability. 

Sec. 254.3 Definitions. 

Sec. 254.5 Eligibility. 

Sec. 254.7 Guidelines. 

Sec. 254.9 Exhibits. 

Sec. 254.11 Amendments, waivers, and modi¬ 
fications. 

Authority: Regional Rail Reorganization 
Act of 1973, Public Law 93-230; Section 1.49 


(q), Regulations of the Office of the Secre¬ 
tary of Transportation, 49 CFR $ 1.49(q). 

§ 254.1 Applicability. 

This part prescribes the procedures 
and guidelines governing agreements 
with railroads in reorganization in the 
region (or railroads leased, operated, or 
controlled by railroads in reorganiza¬ 
tion) pursuant to section 215 of the Re¬ 
gional Rail Reorganization Act of 1973. 
Section 215 authorizes the Secretary, 
with the approval of the United States 
Railway Association, and prior to the 
date upon which rail properties are 
transferred or conveyed to Consolidated 
Rail Corporation under the Act, to enter 
into agreements with railroads in reor¬ 
ganization in the region (or railroads 
leased, operated, or controlled by rail¬ 
roads in reorganization) for the acquisi¬ 
tion, maintenance, or improvement of 
railroad facilities and equipment neces¬ 
sary to improve property that will be in 
the final system plan. The section also 
requires that agreements entered into 
pursuant to this section shall specifically 
identify the type and quality of im¬ 
provements to be made pursuant to such 
agreements. In addition, the section pro¬ 
vides that, notwithstanding section 
210(b) of the Act, the Association shall 
issue obligations to finance such agree¬ 
ments. and that it shall require the Cor¬ 
poration to assume such obligations. In 
addition, the section specifies that the 
Corporation will not be required, under 
Title in of the Act, to compensate any 
railroad in reorganization for that por¬ 
tion of the value of the rail properties 
transferred to it under the Act which 
is attributable to the acquisition, main¬ 
tenance. or improvement of such proper¬ 
ties under section 215 of the Act. 

§ 254.3 Definitions. 

As used in this part— 

(a) “Act” means the Regional Rail 
Reorganization Act of 1973 (Public Law 
93-236, January 2. 1974). 

(b) “Administrator” means the Fed¬ 
eral Railroad Administrator, or his 
delegate. 

<c) “Trustee” means all trustees of a 
railroad in reorganization if more than 
one trustee has been appointed. 

(d) “Railroad official” means the duly 
authorized officer or officers of a railroad 
leased, operated, or controlled by a rail¬ 
road in reorganization where such leased, 
operated, or controlled railroad is not an 
integral part of the operations of the 
railroad in reorganization and is oper¬ 
ated as a separate and independent en¬ 
tity. 

(e) “Association" means the United 
States Railway Association established 
under Section 201 of the Act. 

(f) “Parties” means the Administrator, 
and the trustee or railroad official sev¬ 
erally and collectively. 

(g) “Railroad” means a common car¬ 
rier by railroad as defined in section 1(3) 
of Part I of the Interstate Commerce Act 
(49 U.S.C. 1(3)). 

(h) “Railroad in reorganization” 
means a railroad in the region which is 
subject to a bankruptcy proceeding and 
which has not been determined by a 
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court to be reorgauizable or not subject 
to reorganization pursuant to the Act as 
prescribed in section 207 <b) of the Act. A 
' bankruptcy proceeding*’ includes a pro¬ 
ceeding pursuant to section 77 <b) of the 
Bankruptcy Act (11 U.S.C. 205) and an 
equity receivership or equivalent pro¬ 
ceeding. 

<i) “Region” means the States of 
Maine. New Hampshire, Vermont. Mas¬ 
sachusetts. Connecticut, Rhode Island, 
New York. New Jersey, Pennsylvania. 
Delaware, Maryland, Virginia, West Vir¬ 
ginia, Ohio, Indiana. Michigan, and Il¬ 
linois; the District of Columbia; points in 
Kentucky in the Louisville, Kentucky, 
Standard Metropolitan Statistical Area 
as used in the latest national census; 
points in Missouri in the St. Louis, Mis¬ 
souri, Standard Metropolitan Statistical 
Area as used in the latest national cen¬ 
sus; and Kewaunee, and Manitowoc, 
Wisconsin. 

(j) “Corporation” means the Consoli¬ 
dated Rail Corporation required to be 
established under section 301 of the Act. 

§ 254.5 Eligibility. 

Any railroad in reorganization in the 
region, or a railroad leased, operated or 
controlled by a railroad in reorganiza¬ 
tion, is eligible to enter into an agree¬ 
ment with the Administrator as provided 
for under this part. Eligibility shall be 
determined by the Administrator. 

§ 254.7 Cuideliuc*. 

(a) Agreements for the acquisition, 
maintenance, or improvement of rail¬ 
road facilities and equipment considered 
necessary to improve property to be in¬ 
cluded in the final system plan shall be 
executed by the trustee or the railroad 
official and the Administrator, and ap¬ 
proved by the Association. The parties 
shall execute such other documents and 
instruments as may be required to com¬ 
ply with the requirements of the Act and 
to enable the Association to issue its ob¬ 
ligations under the Act. 

(b) Agreements entered into in ac¬ 
cordance with subsection (a) above shall 
specifically identify (1) the particular 
railroad facilities and equipment to be 
covered by the agreements and the pro¬ 
grams for acquisition, maintenance, or 
improvement thereof, and (2) the 
amount of the funds to be provided by 
the Association to finance the agree¬ 
ments, including the method of payment 
and the timing. 

(c) Supporting documents for pro¬ 
grams identified under paragraph (b) of 
this section shall include (1) a compre¬ 
hensive analysis, in coordination with 
the Association and the Administrator, 
of the railroad’s total needs for the up¬ 
grading, improvement ahd moderniza¬ 
tion of plant and equipment for the cur¬ 
rent calendar year and the succeeding 
three years. (2) the trustee’s or railroad 
official’s estimate of that portion of the 
railroad’s needs identified in the analysis 
required under (1) above to be accom¬ 
plished in the absence of an agreement 
under section 215 of the Act, (3) a de¬ 
tailed statement, with supporting justi¬ 
fication, of the program which the rail¬ 
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road plans to accomplish pursuant to the 
agreement under section 215 of the Act, 
including (i) a statement on increased 
productivity and improved service to cus¬ 
tomers, (ii) a cost-benefit analysis, (iii) 
estimated return on investment, (lv) 
statement showing the time frame within 
which the program can be implemented 
and (v) the cash-flow benefits to be real¬ 
ized, and (4) the criteria and priorities 
used in making determinations with res¬ 
pect to the programs planned under para¬ 
graph (c) (2) and (3) of this section. 

<d) Funds obtained pursuant to sec¬ 
tion 215 of the Act shall be used solely for 
the acquisition, maintenance, or im¬ 
provement of railroad facilities and 
equipment considered by the Association 
and the Administrator to be necessary to 
improve property that will be in the final 
system plan. 

<e) The parties shall agree that no at¬ 
tempt will be made to require the As¬ 
sociation. in determining in accordance 
with section 206(f) of the Act the value 
of rail properties to be transferred under 
the final system plan, or in connection 
with any appeal of such determination, 
to include in such valuation of rail prop¬ 
erties that portion of the value of such 
properties which Is attributable to the 
acquisition, maintenance or improve¬ 
ment of such properties under section 
215 of the Act. 

(f) The parties shall agree that the 
trustee or the railroad official shall pro¬ 
vide such assurances and undertakings, 
and such court authorizations and ap¬ 
provals, as the Administrator may rea¬ 
sonably find necessary, to assure that, in 
the event the facilities and equipment 
acquired, maintained or improved pur¬ 
suant to the agreement are not included 
in the final system plan or are Included 
in the final system plan but not conveyed 
to the Corporation thereunder, the 
Corporation shall nevertheless receive, on 
or before the date of implementation of 
the final system plan, money or value in 
an amount not less than that portion of 
the value of such facilities or equipment 
which is attributable to the acquisition, 
maintenance or improvement of such 
properties under the agreement. 

(g) The parties shall agree to the use 
of such project management controls as 
necessary to insure full and efficient 
compliance with the provisions of the 
Act and with all agreements entered into 
pursuant to this part. 

(h) All inquiries and requests with re¬ 
spect to participation in the program 
should be directed to the Federal Rail¬ 
road Administrator, Department of 
Transportation, 400 7th Street SW., 
Washington, D.C. 20590. 

§ 254.9 Exhibits. 

Except where otherwise indicated, each 
agreement shall be supported by the fol¬ 
lowing: 

(a) As Exhibit A, a statement showing 
(1) the full and correct name and princi¬ 
pal business address of the trustee or the 
railroad official, (2) the name, title and 
address of the person to whom corre¬ 
spondence regarding the agreement 
should be addressed, (3) the name and 
address of the reorganization court and 


the docket number of the reorganiza¬ 
tion proceeding under the direction of 
which the trustee is acting; 

(b) As Exhibit B, with the original 
agreement, but not with the copies there¬ 
of, a copy of duly certified order of Uie 
court, or instrument of appointment, ap¬ 
pointing the trustee. 

(c) As Exhibit C, (1) certified copy of 
the order(s) of the reorganization 
court having jurisdiction of trustee au¬ 
thorizing negotiation of the agreement 
with the Administrator and the Associa¬ 
tion under section 215 of the Act; or (2) 
certified copy of the resolution of the 
board of directors of the railroad leased, 
operated, or controlled by a railroad in 
reorganization authorizing the negotia¬ 
tion of the agreement by the railroad of¬ 
ficial. 

(d) As Exhibit D, opinion of counsel 
for the trustee or the railroad official that 
he is familiar with the powers of the 
trustee or railroad official, including those 
granted by the orders of the reorganiza¬ 
tion court or the board of directors, as 
the case may be, and that the trustee 
railroad official is authorized to negotiate 
the agreement. 

(e) As Exhibit E, a map of the rail¬ 
road’s existing lines, identifying in par¬ 
ticular leased lines, connections with 
other lines and trackage rights. 

§254.11 Amendments, waivers and 
modification*. 

(a) The parties may, with the approval 
of the Association, mutually agree In 
writing to any changes, modifications or 
amendments to any agreement entered 
into pursuant to this part. 

(b) The Administrator may, upon good 
cause shown, waive or modify any re¬ 
quirement of the part not required by 
the Act, or make any additional require¬ 
ments he deems necessary. 

Effective date. This amendment is ef¬ 
fective March 4, 1974. 

Issued in Washington, D.C. on March 
4, 1974. 

John W. Ingham, 
Administrator. 

(PR Doc.74-5487 Piled 3-6-74; 11:37 amj 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(8.0. 1165; Arndt. 2] 

PART 1033—CAR SERVICE 
Kansas City Southern Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
1st day of February, 1974. 

Upon further consideration of Service 
Order No. 1165 (39 FR 808, 4579) 
good cause appearing therefor: 

It is ordered , That: 

Section 1033.1165 Service Order to- 
1165 (The Kansas City Southern 
Company authorized to operate over cer 
tain tracks of Southern Pacific Trans¬ 
portation Company) be, and it is here 
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amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m. f 
April 1, 1974, unless otherwise modified, 
changed or suspended by order of this 

Commission. 

Effective date . This amendment shall 
become effective at 11:59 p.m., February 
28, 1974. 

(Secs. 1. 12, 15, and 17(2). 24 Stat. 379. 383, 
384. as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; 49 U.S.C. 1(10-17). 15(4), and 
17(2)) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Sendee 
Board. 

[seal) Robert L. Oswald, 

Secretary. 

[FRDoc.74-5347 Filed 3-8-74:8:45 amj 


[No. FF-C-511 

PART 1085—FREIGHT FORWARDERS OF 
HOUSEHOLD GOODS 

Need for Greater Regulations; Extension of 
Effective Date 

Upon consideration of the record in 
the above-entitled proceeding, and of 
Petition of Allied Van Lines, Inc., filed 
February 17, 1974. for reconsideration; 
and good cause appearing therefor: 

It is ordered. That the effective date 
of the order of January 3, 1974 (39 FR 
3270, Jan. 25.1974), in the above-entitled 
proceeding, be, and it is hereby, post¬ 
poned and fixed as June 3, 1974. 

/urfher ordered , That notice of 
order shall be given to the general 
depositing a copy thereof In 
ae Office of the Secretary of the Com- 
“isslon at Washington. D.C.. and by fit- 

tv! t c ? py with the Director, Office of 
foe Federal Register. 

Wa5h to*ton, D.C., this 28th 
of February, 1974. 

j^ y Poland. 111111155i<>r1, Ac ^ ing Cliairman 

tsi-ALl Robert L. Oswald. 

Secretary . 

IPR Doc.74-5346 Filed 3-6-74;8:45 am] 


Title 6—Economic Stabilization 
CHAPTER »—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

PART 152—COST OF LIVING COUNCIL 
PHASE IV PAY REGULATIONS 

Exemption of Instruments 

The purpose of these amendments is 
to exempt the prices charged for instru¬ 
ments described in the Standard Indus¬ 
trial Classification Manual. 1972 edition, 
under Industry Group Numbers 381, 382, 
383 and 385 by the manufacturer of such 
instruments from the Phase IV price 
regulations and to add a corresponding 
exemption to the Phase IV pay regula¬ 
tions. 

The manufacturing activities affected 
by these amendments are those described 
in Industry Group Nos. 381 (engineer¬ 
ing. laboratory, scientific, and research 
instruments and associated equipment), 
382 (measuring and controlling instru¬ 
ments >, 383 (optical instruments and 
lenses) and 385 (ophthalmic goods), in 
the Standard Industrial Classification 
Manual, 1972 edition. Industry Group 
Numbers 384 (surgical, medical, and 
dental instruments and supplies). 386 
(photographic equipment and supplies) 
and 387 (watches, clocks, clockwork 
operated devices, and parts) are not 
exempt. 

Industries in these groups are generally 
characterized by small size (over 80 per¬ 
cent of the firms are already exempt 
under the small business exemption) and 
a high degree of competition. Such com¬ 
petition, along with the rapidly increas¬ 
ing productivity of labor in these indus¬ 
tries, should work to moderate any 
tendency toward sharp price increases. 

The possibility is minimal that price 
increases for such instruments might 
cause a serious inflationary impact. 
Those instruments which are used as 
components of consumer goods (e.g. tem¬ 
perature controls for air conditioners or 
automobile speedometers) represent a 
very small percentage of the cost of the 
final products. Thus, any increase in the 
price of such component parts would not 
significantly affect the price that a con¬ 
sumer would pay for the finished item. 

As with all exemptions from Phase IV 
controls, firms subject to this amendment 
remain subject to review for compliance 
with appropriate regulations in effect 
prior to this exemption. A firm affected 
by this amendment will be held respon¬ 
sible for its pre-exemption compliance 
under all phases of the Economic Sta¬ 
bilization Program. A firm affected by 
this exemption alleged to be in violation 
of stabilization rules in effect prior to 
this exemption is subject to the same 
compliance actions as a non-exempt 
firm. These compliance actions include 
investigations, Issuance of notices of 


probable violation, issuance of remedial 
orders requiring rollbacks or refunds and 
possible penalty of $2,500 for each sta¬ 
bilization violation. 

Under 55 150.11(e) and 150.161(b), a 
firm remains subject to the profit margin 
constraints and reporting provisions of 
the Phase IV program unless in its most 
recent fiscal year it derived both less than 
$50 million In annual sales or revenues 
from the sale or lease of nonexempt items 
and 90% or more of its sales and revenues 
from the sale of exempt items or exempt 
sales. 

As a complementary action to the ex¬ 
emption from price controls, the Council 
lias also exempted pay adjustments af¬ 
fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the instruments 
manufacturing industry as described. The 
exemption is set forth in new 5 152.40q. 
“Establishment in the instruments man¬ 
ufacturing industry” is defined as any 
establishment classified in the Standard 
Industrial Classification Manual, 1972 
Edition, under Group No. 381, 382, 383, 
and 385. 

The exemption is inapplicable to any 
such employee who receives an item of 
incentive compensation, or who is a 
member of an executive control group. 
The exemption is also inapplicable to 
any such employee whose duties and re¬ 
sponsibilities are not of a type exclusively 
performed in or related to the instru¬ 
ments manufacturing industry and 
whose pay adjustments are historically 
related to the pay adjustments of em¬ 
ployees performing such duties outside 
the industry and are not related to the 
pay adjustments of other employees that 
are within the exemption. 

The exemption is further inapplicable 
to employees who are part of an appro¬ 
priate employee unit where 25 percent or 
more of the members of such unit are 
not engaged on a regular and continuing 
basis in the operation of an establish¬ 
ment in the instruments manufacturing 
industry or in support of such operation. 
In cases of uncertainty of application, 
inquiries concerning the scope of cover¬ 
age of the wage exemption should be ad¬ 
dressed to the Administrator, Office of 
Wage Stabilization, P.O. Box 672, Wash¬ 
ington, D.C. 20044. 

Tlie Council retains the authority to 
reestablish price and wage controls over 
any of the Industries exempted by these 
amendments If price or wage behavior is 
inconsistent with the policies of the Eco¬ 
nomic Stabilization Program. The Coun¬ 
cil also has the power, under 55 150.162 
and 152.6, to require firms to file special 
or separate reports setting forth infor¬ 
mation relating to the Economic Stabili¬ 
zation Program in addition to any other 
reports which may be required under the 
Phase IV controls program. 
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Because the purpose of these amend¬ 
ments Is to grant an immediate exemp¬ 
tion from the Phase IV price and pay 
regulations, the Council finds that pub¬ 
lication in accordance with normal rule- 
making procedure is impracticable and 
that good cause exists for making this 
amendment effective in less than 30 days. 
Interested persons may submit written 
comments regarding this amendment. 
Communications should be addressed to 
the Office of the General Counsel, Cost 
of iving Council, 2000 M Street, N.W., 
Washington, D.C. 20508. 

(Economic StabUization Act of 1970, as 
amended. Pub. L. 92-210. 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11696, 38 FR 1743; 
E.O. 11730, 38 FR 19345; Cost of Living Coun¬ 
cil Order No. 14, 38 FR 1489.) 

In consideration of the foregoing, 6 
CFR Parts 150 and 152 are amended as 
set forth herein, effective March 5, 1974. 

Issued in Washington, D.C., on 
March 5,1974. 

James W. McLane, 
Deputy Director, 

Cost of Living Council. 

1. In 6 CFR Part 150, § 150.54 is 
amended by adding a new paragraph 
<qq), which reads as follows: 

§ 150.54 Certain price adjustments. 

• • • • • 

(qq) Instruments. 

The prices charged by manufacturers 
of instruments for those products de¬ 
scribed in the Standard Industrial 
Classification Manual, 1972 Edition, 
under Group Nos. 381, 382, 383 and 385 
are exempt. 

2. In 6 CFR Part 152, Subpart D is 
amended by adding thereto a new 
§ 152.40q to read as follows: 

§ 152.10q Instruments manufacturing 
industry. 

(a) Exemption. Pay adjustments af¬ 
fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the instruments 
manufacturing industry or in support of 
such operation are exempt from and not 
limited by the provisions of tills title. 

(b) Establishment in the instruments 
manufacturing industry. For purposes of 
this section, “Establishment in the in¬ 
struments manufacturing industry” 
means an establishment classified in the 
Standard Industrial Classification Man¬ 
ual, 1972 edition, under Group Number 
381, 382, 383 or 385, and primarily en¬ 
gaged in the manufacture of any of the 
products listed within such groups. 

(c) Covered employees. For purposes 
of this section, an employee is considered 
to be engaged on a regular and continu¬ 
ing basis in the operation of an establish¬ 
ment in the instruments manufacturing 
industry or in support of such operation 
only if such employee is employed at an 
establishment in the instruments manu¬ 
facturing industry and only if such em¬ 
ployee is employed by the firm which 
operates such establishment. 
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<d) Limitations. The exemption pro¬ 
vided in paragraph (a) of this section 
shall not be applicable to— 

(1) An employee who receives an 
item of incentive compensation subject 
to the provisions of §§ 152.124,152.125, or 
5 152.126. 

(2) An employee who is a member of 
an executive control group (determined 
pursuant to § 152.130). 

(3) Employees whose occupational 
duties and responsibilities are of a type 
not exclusively performed in or related 
to the instruments manufacturing in¬ 
dustry and whose pay adjustments are— 

(i) Historically related to the pay ad¬ 
justments of employees performing such 
duties outside the instruments manufac¬ 
turing industry: and 

(ii) Not related to pay adjustments of 
another unit of employees engaged on a 
regular and continuing basis in the op¬ 
eration of an establishment in the in¬ 
struments manufacturing industry or in 
support of such operation within the 
meaning of paragraph (c) of this sec¬ 
tion. 

(4) Employees who are members of an 
appropriate employee unit if 25 percent 
or more of the employees who are mem¬ 
bers of such unit are not engaged on a 
regular and continuing basis in the op¬ 
eration of an establishment in the in¬ 
struments manufacturing industry or in 
support of such operation. 

(e) Effective date. The exemption 
provided in thLs section shall be ap¬ 
plicable to pay adjustments with respect 
to work performed on and after March 5, 
1974. 

[FR Doc.74-5414 Filed 3-5-74;3:30 pm] 


PART 150—PHASE IV PRICE 
REGULATIONS 

PART 152—PHASE IV PAY REGULATIONS 

Exemption of Jewelry, Silverware, and 
Plated Ware 

The purpose of this amendment is to 
exempt prices charged for jewelry, silver¬ 
ware, and plated ware as described in the 
Standard Industrial Classification Man¬ 
ual, 1972 edition, under Group Number 
391 and Industry Number 3961 by the 
manufacturers of such products and to 
add a parallel exemption in the pay 
regulations. 

SIC Group Number 391 is composed of 
SIC Industry Numbers 3911, 3914, and 
3915. Because the industries designated 
by these numbers are relatively distinct, 
the reasons for exempting each will be 
discussed separately. 

Industry Number 3911 is the precious 
metal jewelry industry. Category I 
firms in the industry are placed at a dis¬ 
tinct competitive disadvantage compared 
to smaller firms by the spiralling prices 
of precious metals. Also, because jewelry 
is purchased almost exclusively as a dis¬ 
cretionary good, prices charged for 
jewelry have little impact on the cost of 
living. 

Silverware, plated ware, and stainless 
steel ware comprise SIC Industry Num¬ 
ber 3914. With respect to silverware, 
which accounts for about 60 per cent of 


the sales under SIC Industry Number 
3914, the sharply increasing price of raw 
silver has caused a severe financial hard¬ 
ship for Category I firms. Because their 
prices cannot be adjusted rapidly to re¬ 
flect changes in raw silver prices, Cate¬ 
gory I firms are curtailing production 
and laying off workers. With respect to 
the stainless steel ware industry, compe¬ 
tition has tended to keep price increases 
moderate. This competition is primarily 
a result of imports, principally from 
Scandinavia, and of the large numbers 
of firms selling stainless steel ware at 
various prices and through various chan¬ 
nels. 

SIC Industry Number 3915 includes 
jewelers’ findings and materials, and 
lapidary work. This industry is largely 
in the business of supplying the jewelry 
industry with unassembled parts made 
of precious metals and precious stones to 
be set in jewelry mountings. Because 
precious stones and custom-made jew¬ 
elry are exempt from the price regula¬ 
tions pursuant to § 150.55(c) and § 150.- 
54(c) (1) (iv) respectively, only about 20 
percent of the industry is covered by the 
Phase IV regulations. The Council sees 
little economic benefit in controlling 
such a small segment of the industry. 

With respect to SIC Industry Num¬ 
ber 3961, costume jewelry and costume 
novelties, except precious metal, the 
Council has decided that because all 
other jewelry and related products are 
exempt and because price increases in 
the industry have been moderate, the in¬ 
dustry should be exempt. 

Under 55 150.11(e) and 150.161(b), a 
firm with revenues in its most recent 
fiscal year from the sale of exempt items 
remains subject to the profit margin 
constraints and reporting provisions of 
the Phase IV program unless it derived 
both less than $50 million in annual sales 
or revenues from the sale or lease of 
nonexempt items and 90 percent or more 
of its sales and revenues from the sale 
of exempt items or exempt sales. 

As a complementary action to the ex¬ 
emption from price controls, the Council 
has also exempted pay adjustments af¬ 
fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the jewelry and sil¬ 
verware manufacturing industry. The 
exemption is set forth in new § 152.40U. 
The exemption is inapplicable to any 
such employee who receives an item o: 
incentive compensation, or who is a mem¬ 
ber of an executive control group. The 
exemption is also inapplicable to any 
such employee whose duties and respon¬ 
sibilities are not of a type exclusively 
performed in or related to the jewelry 
and silverware manufacturing industry 
and whose pay adjustments are histori¬ 
cally related to the pay adjustments o 
employees performing such duties ou- 
side the industry and are not rela J e ~J~ 
the pay adjustments of other onipl°>^ 
that are within the exemption. The e - 
emption is further inapplicable to ew 
ployees who are part of an approPf" 
employee unit where 25 percent or m 
of the members of such unit are not e 
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gaged on a regular and continuing basis 
in*the operation of an establishment in 
the jewelry and silverware manufactur¬ 
ing industry or in support thereof. In 
cases of uncertainty of application, in¬ 
quiries concerning the scope or coverage 
of the pay exemption should be addressed 
to the Administrator, Office of Wage Sta¬ 
bilization, P.O. Box 672, Washington, 
D.C. 20044. 

As with all exemptions from Phase IV 
controls, firms subject to this amendment 
remain subject to review for compliance 
with appropriate regulations in effect 
prior to this exemption. A firm affected 
by this amendment will be held respon¬ 
sible for its pre-exemption compliance 
under all phases of the Economic Stabili¬ 
zation Program. A firm affected by this 
exemption alleged to be In violation of 
stabilization rules In effect prior to this 
exemption is subject to the same com¬ 
pliance actions as a non-exempt firm. 
These compliance actions include inves¬ 
tigations, issuance of notices of probable 
violation, issuance of remedial orders re¬ 
quiring rollbacks or refunds and possi¬ 
ble penalty of $2,500 for each stabiliza¬ 
tion violation. 

The Council retains the authority to 
reestablish price and wage controls over 
the industry exempted by these amend¬ 
ments if price or wage behavior is incon¬ 
sistent with the policies of the Economic 
Stabilization Program. The Council also 
has the power, under §§ 150.162 and 
152.6, to require firms to file special or 
separate reports setting forth informa¬ 
tion relating to the Economic Stabiliza¬ 
tion Program in addition to any other 
reports which may be required under the 
Phase IV controls program. 

Because the purpose of these amend¬ 
ments is to grant an immediate exemp¬ 
tion from the Phase IV price and pay 
regulations, the Council finds that publi¬ 
cation in accordance with normal rule 
making procedure is impractical and that 
good cause exists for making these 
amendments effective in less than 30 
hays. Interested persons may submit 
written comments regarding these 
amendments. Communications should be 
addressed to the Office of the General 
counsel, Cost of Living Council. 2000 M 
street, N.W, Washington. D.C. 20508. 
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(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. 
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473; 
E.O. 11730, 38 PR 19345; Cost of Living Coun¬ 
cil Order No. 14, 38 PR 1489). 

In consideration of the foregoing. Parts 
150 and 152 of Title 6 of the Code of Fed¬ 
eral Regulations are amended as set 
forth herein, effective March 5, 1974. 

Issued in Washington, D.C., on March 
5, 1974. 

James W. McLane, 
Deputy Director. 

Cost of Living Council. 

1. In 6 CFR Part 150, 5 150.54 is 
amended to add a new paragraph (uu) to 
read as follows: 

§150.54 Certain price adjustments. 

• • • • • 

(uu) Jewelry, silverware, and plated 
ware. The prices which manufacturers of 
the following products charge for those 
products are exempt: products listed in 
the Standard Industrial Classification 
Manual, 1972 edition, under Group Num¬ 
ber 391 and Industry Number 3961. 


2. In 6 CFR Part 152, Subpart D is 
amended by adding thereto a new 
5 152.40U to read as follows: 

§ 152.40u Jewelry and silverware manu¬ 
facturing industry. 

(a) Exemption. Pay adjustments af¬ 
fecting employees engaged on a regular 
and continuing basis in the operation of 
an establishment in the jewelry and sil¬ 
verware manufacturing Industry or in 
support of such operation are exempt 
from and not limited by the provisions 
of this title. 

(b) Establishment in the jewelry and 
silverware manufacturing industry. For 
purposes of this section, “Establishment 
in the jewelry and silverware manufac¬ 
turing industry’* means an establishment 
classified in the Standard Industrial 
Classification Manual, 1972 edition, un¬ 
der Group Number 391 (Jewelry, Silver¬ 
ware, and Plated Ware) or Industry 
Number 3961 (Costume Jewelry, and Cos¬ 
tume Novelties, Except Precious Metal) 
and primarily engaged in the manufac¬ 
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ture of products classified under such 
Group Number or Industry Number. 

(c) Covered employees. For purposes 
of this section, an employee is considered 
to be engaged on a regular and continu¬ 
ing basis in the operation of an establish¬ 
ment in the jewelry and silverware man¬ 
ufacturing industry or in support of such 
operation only if such employee is em¬ 
ployed at an establishment in the jewelry 
and silverware manufacturing industry 
and only if such employee is employed by 
the firm which operates such establish¬ 
ment. 

(d) Limitation. The exemption pro¬ 
vided in paragraph (a) of this section 
shall not be applicable to— 

(1) An employee who receives an item 

of incentive compensation subject to the 
provisions of § 152.124, 152.125, or 

152.126. 

(2) An employee who is a member of 
an executive control group (determined 
pursuant to 5 152.130). 

(3) Employees whose occupational 
duties and responsibilities are of a type 
not exclusively performed in or related 
to the jewelry and silverware manufac¬ 
turing industry and whose pay adjust¬ 
ments are— 

(1) Historically related to the pay ad¬ 
justments of employees performing such 
duties outside the jewelry and silverware 
manufacturing industry; and 

(ti) Not related to pay adjustments of 
another unit of employees engaged on a 
regular and continuing basis in the 
operation of an establishment in the 
jewelry and silverware manufacturing 
industry or in support of such operation 
within the meaning of paragraph (c) of 
this section. 

(4) Employees who are members of an 
appropriate employee unit if 25 percent 
or more of the employees who are mem¬ 
bers of such unit are not engaged on a 
regular and continuing basis in the 
operation of an establishment in the 
jewelry and silverware manufacturing 
industry or in support of such operation. 

(e) Effective date. The exemption 
provided in this section shall be ap¬ 
plicable to pay adjustments with respect 
to work performed on and after March 
5,1974. 

[FR Doc.74-5445 Filed 3-5-74;5:15 pm] 
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_ Proposed Rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 
[ 8 CFR Parts 235 and 299 ] 

U.S. CITIZEN IDENTIFICATION CARD 
Notice of Proposed Rule Making 

Pursuant to section 553 of title 5 of the 
United States Code (80 Stat. 383), notice 
is hereby given of the proposed amend¬ 
ment of 8 CFR 235.10 and 299.1, pertain¬ 
ing to the issuance of United States citi¬ 
zen identification cards. 

The purpose of the proposed amend¬ 
ment to § 235.10 is to modify the current 
procedure of issuing two different types 
of United States citizen identification 
cards by providing for the issuance of a 
single type of citizen identification card. 
The current regulations provide for the 
issuance of one type of citizen identifica¬ 
tion card to facilitate entry into the 
United States from Canada (Form I- 
197—U.S. Citizen Identification Card) 
and for the issuance of another type of 
card to facilitate identification in the 
United States by an immigration officer 
<Form 1-179—Identification Card for the 
Use of Resident Citizens in the United 
States. Under the proposed amendment, 
a single type of card, Form 1-197, would 
be utilized both for identification and 
facilitation of entry from contiguous 
territory, and the use of Form 1-197 
would be discontinued. The proposed 
amendment will also permit the issuance 
of a citizen identification card to a non¬ 
resident U.S. citizen provided he is physi¬ 
cally present in the United States at the 
time of application for. and issuance of, 
the card. 

In accordance with long-standing 
practice, and as explicity set forth in 
proposed § 235.10(a), the United States 
citizen identification card will continue 
to be made available solely for the con¬ 
venience of those United States citizens 
who wish to apply for it. Possession of 
the card is not mandatory for any 
purpose. 

The proposed amendment to § 235.10 
also specifies the eligibility requirements 
to apply for and to be issued a citizen 
identification card; designates the pro¬ 
cedure in applying for a card, or a re¬ 
placement card ; and specifies the condi¬ 
tions under which a card shall be sur¬ 
rendered, and the conditions under 
which it shall be deemed void. 

In accordance with the provisions of 
section 553 of Title 5 of the United States 
Code (80 Stat. 383), interested persons 
may submit to the Commissioner of Im¬ 
migration and Naturalization, Room 
7100C, 425 Eye Street, NW, Washington, 
D.C. 20536, written data, views, or argu¬ 


ments, in duplicate, with respect to the 
proposed rules. Such representations may 
not be presented orally in any manner. 
All relevant material received before 
April 6. 1974, will be considered. 

Section 235.10 is amended to read as 
follows; 

§ 235.10 U.S. Citizen Identification 
Card. 

(a) General. Solely as a convenience 
to facilitate identification in the United 
States by immigration officers and entry 
over land borders from foreign contigu¬ 
ous territory, a citizen who is physically 
present in the United States may apply 
for a U.S. Citizen Identification Card, 
Form 1-197, to the Service office having 
jurisdiction over the place where he is 
present. However, possession of the card 
shall not be mandatory for any purpose. 

<b) Eligibility. No United States citi¬ 
zen shall be eligible for an identifica¬ 
tion card unless he is physically present 
in the United States at the time of ap¬ 
plication therefor and at the time of 
issuance of the card and, if other than 
a native-born citizen, has been issued a 
certificate of naturalization or citizen¬ 
ship. 

<c) Application. An application for an 
identification card shall be made on 
Form 1-196, accompanied by the fee re¬ 
quired under § 103.7 of this chapter and 
one photograph 1 1 / 2 inches by 1 V 2 inches, 
and evidence of his birth in the United 
States or, in the case of a United States 
citizen who was not bom in the United 
States, a certificate of naturalization or 
citizenship. The applicant, when notified 
to do so, and his parent or guardian, if 
one is acting in his behalf, shall appear 
in person before an immigration officer 
in the United States for examination 
under oath or affirmation upon the 
application. 

(d) Denial of application. If the deci¬ 
sion of the district director 1s that the 
application shall be denied, notification 
thereof and the reasons therefor shall be 
furnished the applicant. No appeal shall 
lie from the denial of an application by 
the district director. 

(e) Issuance of identification card. If 
the applicant establishes his citizenship 
and eligibility to the satisfaction of the 
district director, the identification card 
shall be issued to the applicant. The 
delivery of such card shall be made only 
in the United States. 

(f) Replacement . An identification 
card which is in poor condition due to 
improper lamination or any other cause 
shall be surrendered to an immigration 
officer upon Ills demand. A replacement 
card may be issued on submission of a 
properly executed Form 1-196. without 


fee, subject to the eligibility require¬ 
ments of this section. 

(g) Surrender and voidance. A US 
citizen identification card shall be sur¬ 
rendered provisionally to a Service officer 
upon notification by the district director 
of such office that the validity of the 
card is being investigated, or upon noti¬ 
fication of institution of a proceeding 
under section 236, 242, or 342 of the Act 
against the person to whom the card 
was issued, and shall be returned to such 
person if the outcome of the investiga¬ 
tion is favorable to him, or the final 
order in the proceeding does not result 
in the voidance of the document pursu¬ 
ant to this subsection. A U.S. citizen 
identification card shall be deemed void 
automatically if the person to whom it 
was issued is determined to be an alien 
in a proceeding conducted pursuant to 
section 236 or 242 of the Act. or if a 
certificate, document, or record relating 
to such person is cancelled pursuant to 
section 342 of the Act. A U.S. citizen 
identification card shall also be deemed 
void automatically if the person to whom 
it was issued admits in a statement 
signed before an immigration officer that 
he is an alien, or the card is found by 
an immigration officer in the possession 
of a person other than the one to whom 
it was issued. When a U.S. citizen identi¬ 
fication card becomes void, it shall be 
surrendered forthwith to an immigra¬ 
tion officer or to the issuing office of the 
Service. 

§ 299.1 1 Amended] 

The list of forms in § 299.1 Prescribed 
forms is amended by deleting therefrom 
the reference to “Form 1-179 (1-1-73 
Identification Card for Resident Citizen 
in the United States/' 

(Sec. 103, 66 Stat. 173 (8 U.S.C. 1103)) 
Dated: February 28, 1974. 

L. F. Chapman, Jr.. 

Commissioner of Immigration 

and Naturalization. 

|FR Doc.74-5230 Filed 3-6-74:8:45 ami 

DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 
[ 15 CFR Part 921 ] 

ESTUARINE SANCTUARY GRANTS 
Application and Selection Criteria 
Procedures 

Notice is hereby given that the 
lines set forth below are proposed by 
National Oceanic and AtmospE e 
Administration (NOAA) to 
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policy and procedures for the nomina¬ 
tion, selection and management of 
estuarine sanctuaries as authorized 
under section 312 and section 314 of the 
Coastal Zone Management Act of 1972 
(Public Law No. 92-583; 86 Stat. 1280) 
hereinafter referred to as the “Act.”*' 

The Act recognizes that the coastal 
zone is rich in a variety of natural, 
commercial, recreational, industrial and 
esthetic resources of immediate and 
potential value to the present and future 
well-being of the nation. States are en¬ 
couraged to develop and implement 
management programs to achieve wise 
use of the resources of the coastal zone, 
and the Act authorizes Federal grants 
to the States for those purposes (sec¬ 
tions 305 and 306). 

In addition, under section 312 of the 
Act, the Secretary of Commerce is 
authorized to make available to a coastal 
State grants of up to 50 per centum 
of the costs of acquisition, development 
and operation of estuarine santuaries. 

Pursuant to the Office of Management 
and Budget <OMB> memorandum of 
October 5, 1971, which established a 
procedure for improving interagency 
coordination of proposed agency 
regulations, standards and guidelines 
pertaining to environmental quality, 
the following guidelines have . been 
circulated to all interested Federal 
agencies for their review and comment. 
Comments submitted will be reviewed 
before final guidelines are published. 

Prior to adoption of final guidelines, 
consideration will be given to comments 
which are received in writing to the 
Office of Coastal Environment, National 
Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce, 
Rockville, Maryland 20852, before 
April 8.1974. 

Robert M. White, 
Administrator . 


Subpart A—General 

occ. 

921.1 Policy and objectives. 

921.2 Definitions. 

921.3 Objectives and implementation of 

the program. 

921.4 Zoogeographic classification. 

9-1.5 Multiple use. 

921.6 Relationship to other provisions of 
the act and to marine sanctuaries. 

Subpart B—Application for Grants 

921.10 General. 

921.11 Initial application for acquisition, 
io o devel0 P m ®nt and operation grants. 

4,12 Subsequent application for develop¬ 
ment and operation grants. 

Subpart C—Selection Criteria 

921 20 Criteria for selection. 

Subpart D—Operation 

921.30 General. 

921.31 Program review. 


Subpart A—General 
§ >2 L1 Policy and objectives. 

DroviHf S i^ r ! ne sanct uanes program wi 
E l grants t0 Stat * s on a matchir 

naturalJ^ QUire ' . develo P and °pera1 
order th ea ? a *L estuartne sanctuaries i 

Promed th en tS and students ma y * 
aea the opportunity to examir 


over a period of time the ecological rela¬ 
tionships within the area. The purpose of 
these guidelines is to establish the rules 
and regulations for implementation of 
the program. 

§ 921.2 Definitions. 

(a) In addition to the definitions found 
in the Act and in the regulations dealing 
with Coastal Zone Management Program 
Development Grants published Novem¬ 
ber 29, 1973 (Part 920 of this chapter) 
the term “estuarine sanctuary” as de¬ 
fined in the Act, means a research area 
which may include any part or all of an 
estuary, adjoining transitional areas, and 
adjacent uplands, constituting to the ex¬ 
tent feasible a natural unit, set aside to 
provide scientists and students the op¬ 
portunity to examine over a period of 
time the ecological relationships within 
the area. 

(b) The term “multiple use” as used in 
this section shall mean the simultaneous 
utilization of an area or resource for a 
variety of compatible purposes or to pro¬ 
vide more than one benefit. The term 
implies the long-term, continued uses of 
such resources in such a fashion that one 
use will not interfere with, diminish or 
prevent the primary purpose. 

§ 921.3 Objectives and implementation 
of the program. 

(a) General. The purpose of the estu¬ 
arine sanctuaries program is to create 
natural field laboratories in which to 
gather data and make studies of the 
natural and human processes occurring 
w ithin the estuaries of the coastal zone. 
Tliis shall be accomplished by the estab¬ 
lishment of a series of estuarine sanc¬ 
tuaries which will be designated so that 
at least one representative of each type 
of estuarine ecosystem will endure into 
the future for scientific and educational 
purposes. The primary use of estuarine 
sanctuaries shall be for research pur¬ 
poses, especially to provide some of the 
information essential to coastal zone 
management decisionmaking. Specific 
examples of research purposes and uses 
include but are not limited to the 
following: 

(1) To gain a thorough understanding 
of the ecological relationships within the 
estuarine environment. 

(2) To make baseline ecological 
measurements. 

(3) To monitor significant or vital 
changes in the estuarine environment. 

(4) To assess the effects of man’s 
stresses on the ecosystem and to fore¬ 
cast and mitigate possible deterioration 
from human activities. 

(b) The emphasis within the program 
will be on the designation as estuarine 
sanctuaries of areas which will serve as 
natural field laboratories for studies and 
investigations over an extended period. 
The area chosen as an estuarine sanc¬ 
tuary shall, to the extent feasible, in¬ 
clude water and land masses constituting 
a natural ecological unit. 

(c) In order that the estuarine sanc¬ 
tuary will be available for future studies, 
research involving the destruction of a 
large portion of an estuarine sanctuary 


which would permanently alter the na¬ 
ture of the ecosystem would not nor¬ 
mally be permitted. 

(d) It is anticipated that most of the 
areas selected as sanctuaries will be rela¬ 
tively undisturbed by human activities 
at the time of acquisition. Therefore, 
most of the areas selected will be areas 
with a minimum of development, in¬ 
dustry or habitation. 

(e) If sufficient permanence and con¬ 
trol by the state can be assured, the ac¬ 
quisition of a sanctuary may involve less 
than the acquisition of a fee simple 
interest. 


§ 921.4 Zoogeographic classification. 

It is intended that estuarine sanctu¬ 
aries should not be chosen at random, 
but should reflect regional differentiation 
and a variety of ecosystems so as to cover 
all significant variations. To insure ade¬ 
quate representation of all estuarine 
types reflecting regional differentiation 
and a variety of ecosystems, selections 
will be made by the Secretary from the 
following zoogeographic classifications: 

1. Arcadian. Northeast coast south to Cape 
Cod; rocky, glaciated shoreline subject to 
winter icing; well developed algal flora; boreal 
biota. 

2. Virginian. Middle Atlantic coast from 
Cape Cod to Cape Hatteros; lowland streams, 
coastal marshes and muddy bottoms; char¬ 
acteristics transitional between 1 and 3; bi¬ 
ota primarily temperate with some boreal. 

3. Carolinian . South Atlantic coast, from 
Cape Hatteras to Cape Kennedy; extensive 
marshes and swamps; waters turbid and pro¬ 
ductive; biota temperate with seasonal tropi¬ 
cal elements. 

4. West Indian. South Florida coast from 
Cape Kennedy to Ced3r Key; shoreland low- 
lying limestone; calcareous sands, marls and 
coral reefs; coastal marshes and mangroves; 
tropical biota. 

5. Louisianian. Northern Gulf of Mexico, 
from Cedar Key to Mexico; characteristics 
of 3, with components of 4: strongly influ¬ 
enced by terrigenous factors: biota primarily 
temperate. 

6. Californian. South Pacific coast from 
Mexico to Cape Mendocino; shoreland influ¬ 
enced by coastal mountains; rocky coasts 
with reduced fresh-water runoff; general ab¬ 
sence of marshes and swamps; biota tem¬ 
perate. 

7. Columbian. North Pacific coast from 
Cape Mendocino to Canada: mountainous 
shoreland; rocky coasts; extensive algal com¬ 
munities; biota primarily temperate with 
some boreal. 

8. Fiords. South coast Alaska and Aleu¬ 
tians: precipitous mountains; deep estu¬ 
aries, some with glaciers; shoreline heavily 
Indented and subject to winter Icing; biota 
boreal to sub-Arctic. 

9. Subarctic. West and north coasts of 
Alaska; ice stressed coasts; biota Arctic and 
sub-Arctic. 

10. Insular. Larger Islands; sometimes with 
precipitous mountains; considerable wave 
action: frequency with endemic species: 
larger island groups primarily with tropi¬ 
cal biota. 

11. Great Lakes. Great Lakes of North 
America; rocky, glaciated shoreline; limited 
wetlands; fresh water only; boreal climate; 
biota a mixture of boreal and temperate 
species with anadromous species and some 
marine Invaders. 

Various sub-categories may be developed 
and utilized as appropriate. 
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§921.5 Multiple use. 

While the primary purpose of estuarine 
sanctuaries is to designate natural areas 
for research studies, multiple use of es¬ 
tuarine sanctuaries will be encouraged 
to the extent that such use is compatible 
with the sanctuary purposes. Non-com¬ 
patible uses which would cause perma¬ 
nent ecological change will be prohibited. 

§ 921.6 Relationship to Other Provisions 
of the Act ami to Marine Saneluariea. 

(a) The estuarine sanctuary program 
must interact with the overall coastal 
zone management program in two ways: 

(1) The intended research use of the 
sanctuary should provide relevant data 
and conclusions of assistance to coastal 
zone management decision making, and 

(2) when developed, the State’s coastal 
zone management program must recog¬ 
nize and be designed to protect the 
estuarine sanctuary; appropriate land 
and water use regulations and planning 
considerations must apply to adjacent 
lands. Although estuarine sanctuaries 
should be incorporated into the State 
coastal zone management program, their 
designation need not await the develop¬ 
ment and approval of the management 
program, but may be accomplished prior 
to approval of the management program 
where operation of the estuarine sanc¬ 
tuary would aid in the development of a 
program. 

(b) It is also anticipated that the 
estuarine sanctuaries program will be 
conducted in close cooperation with the 
marine sanctuaries program (Title m 
of the Marine Protection, Research Act 
of 1972, Public Law 92-532) which recog¬ 
nizes that certain areas of the ocean 
waters, as far seaward as the outer edge 
of the Continental Shelf, or other coastal 
waters where the tide ebbs and flows, 
or of the Great Lakes and their con¬ 
necting waters, need to be preserved or 
restored for their conservation, recrea¬ 
tional, ecologic or esthetic values. It is 
anticipated that the Secretary on occa¬ 
sion may establish marine sanctuaries 
to complement the designation by States 
of estuarine sanctuaries, w'here this may 
be mutually beneficial. 

Subpart B— Application for Grants 
§ 921.10 General. 

Section 312 authorizes Federal grants 
to coastal States so that the States may 
establish sanctuaries according to regu¬ 
lations promulgated by the Secretary. 
Coastal States may file applications for 
grants with the Director. Office of Coastal 
Environment, National Oceanic and 
Atmospheric Administration, U.8. De¬ 
partment of Commerce, Rockville, Mary¬ 
land 20852. 

§921.11 Initial application for acquisi¬ 
tion, development and operation 
grants. 

Grants may be awarded on a matching 
basis to cover the costs of acquisition, 
development and operation of estuarine 
sanctuaries. Development and operation 
costs may include the administrative ex¬ 


penses necessary to monitor the sanc¬ 
tuary. to insure its continued viability 
and to protect the integrity of the eco¬ 
system. Research will not normally be 
funded by section 312 grants. It is antici¬ 
pated that other sources of Federal, 
State and private funds will be available 
for research in estuarine sanctuaries. 
Initial applications should contain the 
following information; 

(a) Legal description of the proposed 
sanctuary including location, boundaries, 
size and cost of acquisition, operation 
and development. A map should be in¬ 
cluded. as well as an aerial photograph, 
if available. 

<b) Classification of the proposed 
sanctuary according to the zoogeographic 
scheme set forth in 5 921.4 

(c) Description of the major physical, 
geographic and biological characteristics 
and resources of the proposed sanctuary. 

(d) Identification of ownership pat¬ 
terns; proportion of land already in the 
public domain. 

<e) Description of Intended research 
uses, potential research organizations or 
agencies and benefits to the overall 
coastal zone management program. 

(f) Demonstration of necessary au¬ 
thority to acquire or control and man¬ 
age the sanctuary. 

(g) Description of proposed manage¬ 
ment techniques, including the manage¬ 
ment agency, principles and proposed 
budget including both State and Federal 
shares. 

(h) Description of existing and po¬ 
tential uses of and conflicts within the 
area if it were not declared an estuarine 
sanctuary; potential use, me restrictions 
and conflicts if the sanctuary is estab¬ 
lished. 

(i) Assessment of the environmental 
and socio-economic impacts of declaring 
the area an estuarine sanctuary, includ¬ 
ing the economic impact of such a des¬ 
ignation on the surrounding community 
and its tax base. 

(j) Description of planned or antici¬ 
pated land and water use and controls 
for contiguous lands surrounding the 
proposed sanctuary (including if appro¬ 
priate an analysis of the desirability of 
creating a marine sanctuary in adjacent 
areas). 

(k) List of protected sites, either 
within the estuarine sanctuaries program 
or within other Federal, State or private 
programs, which are located in the same 
regional or zoogeographic classification. 

(l) The Secretary deems it essential 
that the selection process be as open as 
possible, therefore, the application should 
also indicate the manner in which the 
State solicited the views of all inter¬ 
ested parties prior to the actual submis¬ 
sion of the application. 

(m) In order to develop a truly repre¬ 
sentative scheme of marine estuaries, the 
states should attempt to coordinate their 
activities. This will help to minimize the 
possibility of similar estuarine types 
being designated in the same region. The 
application should indicate the extent to 
which neighboring states were consulted. 


§921.12 Subsequent application f or 
development and operation gram*. 

If application is made for development 
and operation funds for an estuarine 
sanctuary* established under these guide¬ 
lines, then the application should In¬ 
clude at least the following Information: 

(a) Identification of the boundary. 

(b) Specifications of the management 
program, including managing agency and 
techniques. 

(c) Detailed budget. 

(d) Discussion of recent and projected 
use of the sanctuary. 

(e) Perceived threats to the integrity 
of the sanctuary. 

Subpart C—Selection Criteria 
§ 921.20 Criteria for selection. 


Applications for grants to establish es¬ 
tuarine sanctuaries will be reviewed and 
judged on criteria including: 

(a) Benefit to the coastal zone man¬ 
agement program. Applications should 
demonstrate the benefit of the proposal 
to the development or operation of the 
overall coastal zone management pro¬ 
gram, including how well the proposal 
fits into the national program of repre¬ 
sentative estuarine types; the national 
or regional benefits; and the usefulness 
in research. 

(b) The ecological characteristics of 
the ecosystem, including its biological 
productivity, diversity and representa¬ 
tiveness. Extent of alteration of the nat¬ 
ural system, its ability to remain a viable 
and healthy system* in view of the pres¬ 
ent and possible development of external 
stresses. 

(c) Size and choice of boundaries. To 
the extent feasible estuarine sanctuaries 
should approximate a natural ecological 
unit. The minimal acceptable size will 
vary greatly and will depend on the na¬ 
ture of the ecosystem. 

(d) Cost. Although the Act limits the 
Federal share of the cost for each sanc¬ 
tuary to $2,000,000, it is anticipated that 
in practice the average grant will be sub¬ 
stantially less than this. No Federal funds 
received from other sources shall be used 
as a matching share by the States. 

<e) Enhancement of non-competitive 

uses. f 

(f) Proximity and access to existing 


research facilities. . 

(g) Availability of suitable alternate 
sites already protected which might 
capable of providing the same use 
benefit. Unnecessary duplication of exit¬ 
ing activities under other programs 


should be avoided. 


t v* \ pi/ if ttfifVi nv ict.im* or 


iv>tenti3J 


competing uses. 

(i) Compatibility with existing or pro¬ 
posed land use and water use in con s'* 
oiis areas. 


the Initial review demonstrates _ 
lasibility of the application, a dl ^ . ^ 
ronmental impact statement 
repared by the Office of 
mrnent in accordance with t ^ 
onal Environmental Poiicy Act p ib . 
id implementing CEQ guidelines. Fi 
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lie participation will be one of the factors 
Included in the selection of estuarine 

sanctuaries. 

Subpart D—Operation 

§921.30 General. 

Management of estuarine sanctuaries 
shall be the responsibility of the appli¬ 
cant State or its agent. However, the 
research uses and management program 
must be in conformance with these 
guidelines and regulations, and others 
Implemented by the provisions of indi¬ 
vidual grants. It is anticipated that these 
provisions in the grant will vary with 
individual circumstances and will be 
mutually agreed to by the applicant and 
the granting agency. As a minimum, the 
grant document for each sanctuary shall: 

(a) Define the intended research pur¬ 
poses of the estuarine sanctuary. 

(b) Define permitted, compatible, re¬ 
stricted and prohibited uses of the 
sanctuary. 

(c) Include a provision for monitor¬ 
ing the uses of the sanctuary, to insure 
compliance with the intended uses. 

(d) Insure ready access to and use of 
the sanctuary by all qualified scientists 
and students. 

<e) Insure public availability and rea¬ 
sonable distribution of research results 
for timely use in the development of 
coastal zone management programs. 

(f) Provide a basis for annual review 
of the status of the sanctuary, its value 
to the coastal zone program. 

(g> Insure the continued integrity of 
the system which the sanctuary repre¬ 
sents. 


§921.31 Program review. 

It is anticipated that reports will be 
required from the applicant State on a 
rcsular basis, no more frequently than 
annually , on the status of each estuarine 
^ctuary. The estuarine sanctuary pro- 
gram wdl be regularly reviewed to insure 
tat the objectives of the program are 
that the Program itself is 
^fiscally sound. The key to the suc- 
?? o* estuarine sanctuaries program 

to assure that the results of the stud- 
research conducted in these sanc- 
availab le ^ a timely fashion 
e States can develop land and 
w ^ Programs for the coastal zone. 
IFRDoc. 74-5407 Piled 3-6-74;8:45 ami 

S. RTMENT 0F HEALTH, 

education, and welfare 

Office of Education 
145 CFR Part 133] 

LIBRARY RESEARCH AND 

demonstration 

Notice of Proposed Rule Making 
^jcc or^uice with section 503 of the 
lav 92!?i^ mendmento ot LOT 2 (Public 
ItorttjZn. \ Pursuant to the au- 
y Plained In Part B of Title n 


of the Higher Education Act of 1965, 
as amended, notice is hereby given that 
the Commissioner of Education, with 
the approval of the Secretary of Health, 
Education, and Welfare, proposes to 
amend 45 CFR by adding a new Part 
133. 

1. Purpose of new Part 133. These reg¬ 
ulations are being issued under section 
223 of part B of title U of the Higher 
Education Act of 1965, as amended and 
renumbered by section 111 of the Educa¬ 
tion Amendments of 1972, Public Law 
92-318, 86 Stat. 238. 20 U.S.C. 1034, 
which provides for grants and contracts 
to institutions of higher education and 
other public and private agencies, insti¬ 
tutions, and organizations for research 
and demonstration projects relating to 
the improvement of libraries or the im¬ 
provement of training in librarianship 
and for the dissemination of informa¬ 
tion derived from such research and 
demonstration. 

2. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 
1232(a)) and section 503 of the Educa¬ 
tion Amendments of 1972, a citation of 
statutory of other legal authority for 
each section of the regulations has been 
placed in parentheses on the line follow¬ 
ing the text of the section. 

On occasion a citation appears at the 
end of a subdivision of the section. In 
that case the citation is to all that ap¬ 
pears in that section between such 
citation and any preceding citation in the 
same section. When the citation appears 
only at the end of the section it applies 
to the entire section. 

3. Opportunity for public hearing. 
Pursuant to section 503(c) of the Educa¬ 
tion Amendments of 1972, Public Law 
92-318, the Commissioner will provide 
interested parties an opportunity for a 
public hearing on these regulations as 
follows: 

The hearing will take place on April 1. 
1974, in the auditorium of Regional 
Office Building Three (ROB-3) located 
at 7th and D streets SW., Washington, 
D.C. 20202, beginning at 10 a.m. 

The purpose of the hearing is to re¬ 
ceive comments and suggestions on the 
proposed regulations. 

Parties interested in attending the 
hearing should notify the Office of 
Education at Room 2079-G, 400 Mary¬ 
land Avenue SW., Washington, D.C. 
20202, Attention: Chairman, Office of 
Education Task Force on Section 503. 

Interested parties may also submit 
written comments and suggestions prior 
to the date of the hearing to the above 
address. Comments received in response 
to this notice will be available for public 
inspection at the above address on 
Mondays through Fridays between 9 a.m. 
and 4:30 p.m. 

All relevant material received not 
later than the date of the public hearing 
will be considered. 


(Catalog of Federal Domestic Assistance No. 
13.475, Research and Demonstration (Gen¬ 
eral Library Research)). 

Dated: January 14,1974. 

John Ottina, 

U.S. Commissioner of Education . 
Approved: February 20, 1974. 

Casper W. Weinberger, 

Secretary of Health, 

Education, and Welfare. 

Part 133— Library Research and Demonstration 

Sec. 

133.1 Scope of part. 

133.2 Purpose of program. 

133.3 Definition^. 

133.4 General provisions regulations. 

133.5 Eligible parties. 

133.6 Applications for grants. 

133.7 Special consideration. 

133.8 Types of activities supported. 

133.9 Panel of experts. 

Appendix A Criteria for Approving 
Applications. 

Authority: Sec. 223 of P.L. 89-329, 82 
Stat. 1037, as renumbered and amended by 
Sec. Ill of P.L. 92-318, 86 Stat. 238 (20 U.S.C. 
1034), unless otherwise noted. 

§ 133.1 Scope of part. 

The regulations in this part govern 
programs of Federal financial assistance 
by the U.S. Commissioner of Education 
for research and demonstration projects 
under Part B of Title n of the Higher 
* Education Act of 1965, as amended. 

(20 US.C. 1031, 1034) 

§ 133.2 Purpose of program. 

The financial assistance under this 
part is available, to eligible parties to 
support research and demonstration 
projects relating to the improvement of 
libraries or the improvement of training 
in librarianship, including the develop¬ 
ment of new techniques, systems, and 
equipment for processing, storing, and 
distributing information and for the 
dissemination of information derived 
from such research and demonstration. 

(20 U.S.C. 1031, 1034) 

§ 133.3 Definitions. 

As used in this part: 

“Act” means Part B of Title n of the 
Higher Education Act of 1965, Public 
Law 89-329, 82 Stat. 1037, as amended 
and renumbered by section 111 of the 
Education Amendments of 1972, Public 
Law 92-318, 86 Stat. 238. 

(20 DS.C. 1031, 1034) 

“Librarianship” means the principles 
and practices of the library and infor¬ 
mation science, including the acquisi¬ 
tion, organization, storage, retrieval 
and dissemination of Information, and 
reference and research use of library 
and other information resources. 

(20 US.C. 1021(c) (2)) 

“Research and demonstration” means 
research, surveys, or demonstrations re¬ 
lating to the improvement of libraries. 
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including experimental libraries, and 
the Improvement of training in 11- 
brarianship, or the dissemination of 
information derived therefrom. 

(20 UJ5.C. 1034) 

§ 133.4 General provisions regulations. 

Assistance under this part is subject 
to applicable provisions contained in 
Subchapter A of this Chapter relating 
to administrative, fiscal, property 
management, and other matters. 

(20 U-S.CL 1034) 

§ 133.5 Eligible parties. 

A grantee or contractor eligible for a 
research and demonstration project 
under this part is an institution of higher 
education or other public or private 
agency, institution, or organization, pro¬ 
vided that no private agency, organiza¬ 
tion, or Institution other than a non¬ 
profit one may receive a grant. 

(20 U.8.C. 1034) 

§ 133.6 Applications for grants. 

Where information may be obtained, 
where application forms may be ob¬ 
tained, and where applications must be 
sent, will be stated in the annual an¬ 
nouncement of the program in the 
Notice of Closing Date published in the 
Federal Register. 

(20UJ3.C. 1034) 

§ 133.7 Special consideration. 

Special consideration will be given to 
proposals dealing with: 

(a) Libraries and information science . 

(1) Activities which are designed to 
bring together the total information, ed¬ 
ucational, and cultural resources of 
communities and organizations into new 
and effective patterns of service with 
emphasis on special target groups such 
as the underemployed, undereducated, 
culturally or geographically isolated 
groups, and others who have been un¬ 
served or minimally served in the past. 

(2) Activities which center on more 
efficient use of resources and fulfillment 
of comprehensive information needs of 
the users. 

(3) Studies assessing the need for the 
types of activities described in para¬ 
graph (a) (1) and (2) of this section. 

(4) Studies for the development of 
new techniques and technological in¬ 
novations and services and new applica¬ 
tions of existing ones for activities of 
the types described in paragraphs (a) 
(1) and (2) of this section. 

(b) Training of library personneL 
Investigation of training needs and de¬ 
sign of training programs, which can be 
conducted to support the activities out¬ 
lined in paragraph (a) (1) and (2) of 
this section. 

(c) Criteria. Appendix A to this part 
sets forth the criteria to be used in ap¬ 
proving applications for grants and con¬ 
tracts under this part. 

(20 U.S.C. 1034) 

§ 133.8 Types of activities supported. 

Any one or more of the elements of 
research and demonstration as defined 


in 9 133.3 may be supported under this 
part to the extent of available funds. 

(20 U.S.C. 1034) 

§ 133.9 Panel of experts. 

The Commissioner will not approve 
any application for a grant under this 
part unless and until such application 
has been reviewed by a panel of experts 
who are competent to evaluate various 
types of research or demonstration 
projects, and the Commissioner has con¬ 
sidered the advice and recommendations 
of that panel. 

(20 U.S.C. 1034) 

Appendix A 

CRITERIA FOR APPROVING APPLICATIONS 

(а) Initial applications. In approving ap¬ 
plications for the commencement of new 
projects, the Commissioner shall use the fol¬ 
lowing criteria (in addition to the criteria 
set forth in 45 CFR 100a.26(b)) In connec¬ 
tion with the special consideration described 
in 5 133.6 of this part: 

(1) Significance and impact. The appli¬ 
cant proposes to contribute to the solution of 
an important library problem, the improve¬ 
ment of operations or service in a significant 
number of libraries, or the fulfillment 
of unmet informational, educational, or 
cultural needs. 

(2) Problem and needs assessment. The 
applicant's identification and demonstration 
by objective evidence of the nature and 
magnitude of the needs to be addressed by 
the proposed program, the degree of the 
applicant’8 demonstrated knowledge of 
previous successes and failures with the 
same or similar programs and ability to 
accommodate to them. 

(46 CFR 100a.26(b) (1)) 

(3) Statement of objectives. The appli¬ 
cant's set objectives in relation to the 
needs assessed and desired Impact which are 
Interrelated, specific measurable, and real¬ 
istically attainable within the specified 
periods and the clarity and specification of 
output products that meet these objectives. 
(45 CFR 100a.26(b) (8) (i) ) 

(4) Activities and scheduling. The activi¬ 
ties included in the proposed program 
promise of themselves to result in the at¬ 
tainment of the applicant’s stated objectives 
and are so scheduled as to result in that 
attainment in an efficient manner. 

(5) Resources and resource management. 
The application indicates that the project 
will be operated with: 

(1) key personnel with appropriate educa¬ 
tion. experience, and good records of previous 
performance in similar or related work; 

(45 CFR 100a.26(b) (3) ) 

(il) coordination with and maximum 
utilization of existing library resources; 

(ill) appropriate utilization of specialists, 
consultants, community advisory boards, 
project advisory boards, and por&profes- 
slonals where necessary; 

(iv) a realistic budget that corresponds to 
the statement of work or activities to be 
performed: 

(45 CFR 10Qa.26(b) (5)) 

(v) a budget request that minimizes or 
excludes purchase of books, equipment, and 
printing and in general doee not provide 
for operational money except as necessary to 
support the proposed demonstration. 

(45 CFR 100a.26 (b)(4)) 

(б) Evaluation. The format for objective, 
quantifiable measurement of the success of 
the proposed program in attaining the 
stated objectives, including: 

(1) a statement of the criteria by which 
attainment of objectives is to be measured; 


(ii) a description of the Instruments to be 
used to collect data for evaluation of the 
proposed program (and the method to be 
used to validate such instruments where 
necessary), or a description of the procedure 
to be employed in selecting guch 
instruments; 

(ill) an assessment of the validity of such 
instruments in measuring use of services, or 
changes in attitudes, skills, knowledge or 
behavior of users; 

(iv) a schedule for the collection of data 
for evaluation, and a description of the 
method to be used to review the program; 

(v) provisions for comparison of evalua¬ 
tion results with norms, control group or 
performance, results of other programs, or 
other external standards. 

(45 CFR 100a.26(b) (8) (11)) 

(7) Dissemination . Provisions in the ap¬ 
plication which will result in adequate 
dissemination of the results of the proposed 
program and will make all outputs available 
through commercial publication, published 
articles, conference papers, audiovisual 
preparations or in other ways as appropriate. 

(45 CFR 100a.26(b) (8) (lv)) 

(8) Continuity of project. The extent to 
which the proposed program is designed in 
such a manner as to ensure the continuity 
of a project or parts of it at the site selected 
and or its replication at other sites as well 
as the strength of commitment In support¬ 
ing letters and documentation. 


(20 U3.C. 1031, 1034) 

(b) Continuation of assistance. In approv- 
ing applications for assistance to continue 
programs already funded under this Part 
during the fiscal year prior to the fiscal 
year for which assistance is sought, the 
Commissioner shall apply (in addition to 
the criteria set forth In 45 CFR 100 a 26 (b)) 
the following criteria: 

(1) Program results. The extent to which: 

(1) the applicant demonstrates, by techni¬ 
cal and evaluation reports, products and 
other objective evidence, that the program 
proposed to be continued has been success¬ 
ful In meeting stated objectives and identi¬ 
fied needs; and 

(ii) such program has been modified as may 
be required so as to increase the likeli¬ 
hood of success in meeting such needs. 

(2) Adoption by others. The extent to 
which services, techniques, and new knowl¬ 
edge resulting from activities assisted under 
this part in prior fiscal years have been 
adopted by others. 

(3) Other educational criteria. The 
tent to which the proposed activities sat is y 
the criteria set forth in paragraph (a), 
“Initial applications.” 

(c) Priority. In approving applications ror 
assistance under this Part, the Commissions 
shall give priority to the application* 
described In paragraph (b) of this sect, ^ 
“Continuation of assistance,” for f° ntln 
tlon of projects within their previously 
tabllshed project periods. 

[FR Doc.74—5115 Filed 3-6-74;8.45 a2T ’ 1 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

| Docket No. 73-18: Notice 5| 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

New Pneumatic Tires for Passenger C*"* 

This notice withdraws a prior n ^ 
published November 8, 19‘- 
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23731). proposing to allow the optional 
use of speed ratings in the tire size des¬ 
ignations listed in Table I-R of the Ap¬ 
pendix to Motor Vehicle Safety Standard 
No. 109 <49 CFR 571.109). 

On August 2, 1972 (37 FR 15430), the 
NHTSA issued miscellaneous amend¬ 
ments in accordance with the abbrevi¬ 
ated rulemaking procedures for the 
issuance of amendments to the Appen¬ 
dices of 55 571.109 and 571.110 (33 FR 
14964). The amendments included one 
requested by the European Tyre and Rim 
Technical Organisation (ETRTO) that 
would have added to Table I-R (listing 
**60 Series” radial ply tires) in Appendix 
A of § 571.109 the following footnote: 

The letters "HR”, "SR , \ or "VR” may be 
included in any specified tire size designa¬ 
tion adjacent to or in place of the "dash.” 


These letters designate speed ratings 
that are required to appear on tires 
marketed in certain European countries. 

Objections to the inclusion of the 
speed ratings were received, and in ac¬ 
cordance with the abbreviated proce¬ 
dures the footnote was withdrawn on 


September 19. 1972 (37 FR 19138), and 
its use was proposed in the notice pub¬ 
lished on November 8. 1972 (37 FR 
23731). 

Comments received from foreign tire 
manufacturers urged adoption of the 
proposal, pointing out that it eliminated 
the need for separate labeling, and thus 
separate molds, for tires manufactured 
for importation into the United States. 


The comments also suggested that the 
footnote be added to Table I-M (listing 
“78 Series” radial ply tires) as well, 
where it Is equally applicable. 

Domestic tire manufacturers objected 
to the footnote on the basis that the 
Table in question listed alpha-numeric 
tire size designations developed by the 
domestic Tire and Rim Association and 
used predominantly on tires in the 
United States. They argued that the 
resulting tire size designations would be 
confusing, increasing the possibility of 
misapplication. One comment suggested 
that the use of the speed ratings be 
withdrawn from the size designations 
usted in Table I-G (listing “70 Series'* 
type “R” radial ply tires) where it is 
Presently allowed. ETRTO, without ex¬ 
planation. subsequently cancelled their 
re 9uest for inclusion of the speed ratings. 
The NHTSA has decided to withdraw 
P^bosed rule. This action is not 
oased solely on the request for cancel- 
*2? 5* ETRTO. The comments indi- 
Kar « 1 tlle requested change would 
affec ted parties other than the 
Pc itioner, and the disposition of the 

vflnw is made in view of aU rele- 
iv.mi 1a £ tors - Appears that the Eco- 

S Commission for Europe (ECE), 
JJjch has w lthin its authority the es- 
mpmKT nerit Wre &ize designations for 
sdpph co u untries » is considering revised 
rpukni ymtH ? ls for Pneumatic tires. The 
Drp^nM 8ymbols would differ from those 
clS I^ ed ’ and w °nld not be in- 
Thew? the size designation. 

Drovai K 3m*ols m *y receive ap- 

during 1974. and the use of the 


existing speed ratings in the additional 
tire size designations as originally re¬ 
quested could thus be of short duration. 
Their inclusion at this time is therefore 
found to be unjustified. 

In light of the above, the rulemaking 
proceeding initiated by Notice 4 in 
Docket No. 72-18 (November 8, 1972; 38 
FR 23731) is terminated, and no action 
on the subject of the proposal will be 
taken without further notice and oppor¬ 
tunity to comment. 

(Secs. 103, 119, 201. Pub. L. 89-563; 80 Stat. 
718; 15 U.S.C. 5 1392. 1407. 1421; delegations 
of authority at 49 CFR 1.51 and 49 CFR 
501.8) 

Issued on March 1, 1974. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 

(FR Doc.74-5267 Filed 3-6-74.8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 79 ] 

FUELS AND FUEL ADDITIVES 
Registration 

Notice is hereby given that, pursuant 
to section 211 of the Clean Air Act (42 
U.S.C. 1857f-6c). the Administrator of 
the Environmental Protection Agency 
proposes to revise 40 CFR Part 79 (pre¬ 
viously designated 42 CFR Part 479), 
which provides for the registration of 
fuel additives. 

Section 211 provides that the Admin¬ 
istrator may designate certain fuels or 
fuel additives and that any designated 
fuel or additive must be registered by the 
Agency prior to its sale or introduction 
into commerce. The section further pro¬ 
vides that for the purpose of such regis¬ 
tration the Administrator “shall re¬ 
quire— 

(A) the manufacturer of any fuel to notify 
him as to the commercial identifying name 
and manufacturer of any additive contained 
In such fuel; the range of concentration of 
any additive in the fuel; and the purpose- 
ln-use of any such additive; and 

(B) the manufacturer of auy additive to 
notify him as to the chemical composition of 
such additive. 

Section 211 states that the Adminis¬ 
trator “may also require the manufac¬ 
turer of any fuel or fuel additive— 

(A) to conduct tests to determine poten¬ 
tial public health effects of such fuel or addi¬ 
tive (including, but not limited to. car¬ 
cinogenic. teratogenic, or mutagenic effects), 
and 

(B) to furnish the description of any ana¬ 
lytical technique that can be used to detect 
and measure any additive in such fuel, the 
recommended range of concentration of such 
additive, and the recommended purpose-in¬ 
use of such additive, and such other infor¬ 
mation as is reasonable and necessary to de¬ 
termine the emissions resulting from the use 
of the fuel or additive contained in such 
fuel, the effect of such fuel or additive on 
the emission control performance of any ve¬ 
hicle or vehicle engine, or the extent to 
which such emissions affect the public health 
or welfare. 

Tests under subparagraph (A) shall be 


conducted in conformity with test pro¬ 
cedures and protocols established by the Ad¬ 
ministrator. The result of such testa shall 
not be considered confidential. 

As revised. Part 79 would designate 
certain fuels and additives as requiring 
registration; namely, motor vehicle gaso¬ 
lines, motor vehicle diesel fuels, and addi¬ 
tives for use in motor vehicle gasolines, 
in motor vehicle diesel fuels, and/or in 
motor vehicle crankcase oil. Manufac¬ 
turers would be required to notify the 
Administrator before selling the desig¬ 
nated fuels or additives or introducing 
them into commerce and would be pro¬ 
hibited from selling or introducing such 
fuels or additives into commerce until 
the Administrator has registered them. 
Manufacturers would be required to sub¬ 
mit certain quarterly and annual reports. 
The bases for requiring tests to be con¬ 
ducted by manufacturers following reg¬ 
istration would be established. 

In connection with registration of the 
designated fuels and additives, all fuel 
or additive manufacturers would be re¬ 
quired to provide various information 
including the range of concentration 
and purpose-in-use of each additive, and 
to furnish descriptions of analytical 
techniques which can be used to detect 
the presence of additives and to measure 
their concentrations. In addition, all 
such manufacturers would be required to 
furnish summaries of information in 
their possession about mechanisms of 
action of additives, reactions between 
fuels and their additives, effects of the 
additives on emissions, identification and 
measurement of emission products, and 
effects of the emission products on 
health, welfare, and emission control 
devices. 

Additive manufacturers would be re¬ 
quired to furnish additional information 
about the chemical composition and 
structure of additives and methods of 
analysis, any impurities, and sales vol¬ 
umes. Fuel manufacturers would be re¬ 
quired to furnish additional information 
on such properties as hydrocarbon com¬ 
position. polynuclear organic materials, 
sulfur, trace elements, vapor pressure, 
distillation temperatures, and cetane 
numbers including methods of analysis 
for each of these, information on varia¬ 
tion by geographic region, and produc¬ 
tion volume. 

The proposed regulations contain pro¬ 
visions relating to confidentiality and 
penalties for violation of the regulations. 

The Agency has under consideration 
the designation of additional fuels and 
the additives used in those fuels. Also 
under consideration is the establishment 
of testing requirements of the type iden¬ 
tified in proposed § 79.6 but which would 
be prescribed by regulation as prerequi¬ 
sites of registration for additives con¬ 
taining specified substances. 

Interested persons may submit written 
data, views, or arguments. In triplicate, 
in regard to the proposed revision to the 
Administrator, Environmental Protec¬ 
tion Agency. Attention: Office of Fuel 
and Fuel Additive Registration, Research 
Triangle Park, North Carolina 27711. All 
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relevant material received on or before 
April 22, 1974, will be considered. Com¬ 
ments received pursuant to this proposal 
will be available for public inspection 
during normal working hours (8 a.m. to 
4:30 p.m.) at the Office of Public Affairs, 
Room 329, Waterside Mall, Fourth and 
M Streets, SW M Washington, D.C. 

Tills notice of proposed rulemaking is 
issued pursuant to section 211 of the 
Clean Air Act, as amended (42 U.S.C. 
1857f-6c). 

Dated: February 25, 1974. 

John Quarles, 

Acting Administrator , 
Environmental Protection Agency. 

It is proposed to revise 46 CFR Part 79, 
as follows: 

PART 79 —REGISTRATION OF FUELS AND 
FUEL ADDITIVES 

Subpart A—General Provisions 

79.1 AppUcabUity. 

79.2 Definitions. 

79.3 Confidentiality of information. 

79.4 Requirement of registration. 

79.5 Periodic reporting requirements. 

79.6 Requirement for testing. 

79.7 Samples for test purposes. 

79.8 Penalties. 

Subpart B—Fuel Registration Procedures 

79.10 Notification by fuel manufacturer or 

processor. 

79.11 Information and assurances to be 

provided by the fuel manufacturer 
or processor. 

79.12 Determination of noncompliance. 

79.13 Registration. 

79.14 Termination of registration of fuels. 

Subpart C—Additive Registration Procedures 

79.20 Notification by additive manufacturer. 

79.21 Information and assurances to be 

provided by the additive manu¬ 
facturer. 

79.22 Determination of noncompliance. 

79.23 Registration. 

79.24 Termination of registration of 

additives. 

Subpart D—Designation of Fuels and Additives 

79.30 Scope. 

79.31 Additives. 

79.32 Motor vehicle gasoline. 

79.33 Motor vehicle diesel fuel. 

Subpart A—General Provisions 
§ 79.1 Applicability. 

The regulations of this part apply to 
the registration of fuels and fuel addi¬ 
tives designated by the Administrator, 
pursuant to section 211 of the Clean Air 
Act (42 U.S.C. 1857f-6c. as amended by 
section 9. Pub. L. 91-604). 

§ 79.2 Definitions. 

As used in this part, all terms not de¬ 
fined herein shall have the meaning 
given them in the Act: 

(a) “Act 0 means the Clean Air Act 
(42 U.S.C. 1857 et seq., as amended by 
Pub. L. 91-604). 

(b) “Administrator” means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. 

(c) “Fuel” means any material which 
is capable of releasing energy or power 
by combustion or other chemical or 
physical reaction. 


(d) “Fuel manufacturer or processor” 
means any person who, for sale or in¬ 
troduction into commerce, produces a 
fuel or causes or directs the alteration of 
the chemical composition or the mixture 
of chemical compounds in a fuel by add¬ 
ing to it an additive. 

(e) “Additive” means any substance 
intentionally added to a fuel during or 
after manufacture and not removed 
prior to sale or use. 

(f) “Additive ‘manufacturer” means 
any person who produces an additive 
or sells an additive under his own name. 

(g) “Range of concentration” means 
the highest concentration, the lowest 
concentration, and the average concen¬ 
tration of an additive in a fuel. 

(h) “Chemical composition” means the 
name and percentage by weight of each 
compound in an additive and the name 
and percentage by weight of each ele¬ 
ment in an additive. 

(i) “Chemical structure” means the 
molecular structure of each compound in 
an additive. 

§ 79.3 Confidentiality of information. 

Information obtained by the Admin¬ 
istrator or his representatives pursuant 
to this part shall be treated, insofar as its 
confidentiality is concerned, in accord¬ 
ance with regulations in 40 CFR Part 2. 
Results of tests required under § 79.6(a) 
to determine potential public health ef¬ 
fects of fuels or additives shall in no 
case be considered confidential. 

§ 79.4 Requirement of registration. 

(a> No manufacturer or processor of 
any fuel designated under this part shall, 
after the date prescribed for such fuel in 
this part, sell, offer for sale, or introduce 
into commerce such fuel unless the Ad¬ 
ministrator has registered such fuel. No 
manufacturer or processor of a registered 
fuel shall add or direct the addition to 
it of an additive which he has not previ¬ 
ously reported unless he has notified the 
Administrator of such intended use, in¬ 
cluding the expected or estimated range 
of concentration. 

(b) No manufacturer of any additive 
designated under this part shall, after 
the date prescribed for such additive in 
this part, sell, offer for sale, or introduce 
into commerce such additive for use as 
an additive unless the Administrator has 
registered such additive. 

§ 79.5 Periodic reporting requirements. 

(a) For each 3-month period (March 
through May, June through August, Sep¬ 
tember through November, December 
through February) commencing after 
the date prescribed for a particular fuel 
in Subpart D, fuel manufacturers or 
processors shall submit to the Adminis¬ 
trator a report for each registered fuel 
showing (1) the range of concentration 
of each additive reported under § 79.11, 
(2) the volume of such fuel produced, 
and (3) data for all items of additional 
information required under § 79.11(f) 
except summaries of information. Re¬ 
ports shall be submitted within 45 days 
after the close of the reporting period, on 


forms supplied by the Administrator 
upon request. 

(b) Further information developed by 
or for the fuel manufacturer or processor 
of the type defined under summaries of 
information as required under § 79.11(f) 
shall be provided to the Administrator 
by April 1 of each year for the preceding 
calendar year. 

(c) The following shall be provided 
by the additive manufacturer to the Ad¬ 
ministrator by April 1 of each year for 
the preceding calendar year: 

(1) A report of the volume of each 
registered additive sold: 

(2) Further information developed by 
or for the additive manufacturer of the 
type defined under summaries of infor¬ 
mation as required under § 79.21(e). 


§ 79.6 Requirement for testing. 


(a) The Administrator may establish 
procedures and protocols for the conduct 
of tests to determine potential public 
health effects of a designated fuel or 
additive (including, but not limited to. 
carcinogenic, teratogenic, or mutagenic 
effects) and may thereafter require a 
fuel manufacturer or processor or an ad¬ 
ditive manufacturer to conduct tests in 
conformance with such test procedures 
and protocols. 

(b) In order to obtain such informa¬ 
tion as is reasonable and necessary to 
determine the emissions resulting from 
the use of a fuel or an additive in a fuel, 
the effect of such fuel or additive on the 
emission control performance of any 
motor vehicle or motor vehicle engine, or 
the extent to which such emissions af¬ 
fect the public welfare, the Administra¬ 
tor may require a fuel manufacturer or 
processor or an additive manufacturer to 
conduct tests in accordance with proto¬ 
cols based on generally accepted test 


methods and procedures. 

(c) Any test required under this sec¬ 
tion shall be performed in accordance 
with a time schedule prescribed by the 
Administrator, after consultation with 
the manufacturer involved. 

(d) The Administrator may require a 
fuel manufacturer or processor to per¬ 
form tests under this section on any fue» 
registered for such manufacturer o 
processor or an additive manufactur 
to perform tests under this 

any additive registered for such ma J 1 " 
facturer. He may not require anyJ,. 
as a prerequisite of registration unle. 
is part of a test protocol established 
regulation a reasonable time P rl ° 
notification bv the manufacturer. 


79.7 Samples for lesi purp°* eS - 

When the Administrator requires W 

est purposes a fuel or additive '' _ 

Lot readily available in the open • 
ie may request the manufacturer o 
uel or additive to furnish a samP 1 ’ ?di- 
easonable quantity. The fuel 0 ch 
ive manufacturer shall comply w ith su 


Penalties. 

person who violates; section MW 
Act or who falls to fun® ;>ar ; 
required under this P* 1 
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shall forfeit and pay to the United States 
a civil penalty of $10,000 for each and 
every day of the continuance of such vio¬ 
lation, which shall accrue to the United 
States and be recovered in a civil suit 
in the name of the United States, 
brought in the district in which such 
person does business. The Administrator 
may, upon application therefor, remit or 
mitigate any such forfeiture: and he 
shall have authority to determine the 
facts upon all such applications. 

Subpart B—Fuel Registration Procedures 

g 79*10 Notification by fuel manufac¬ 
turer or processor. 

Any manufacturer or processor of a 
designated fuel who wishes to have such 
fuel registered shall notify the Adminis¬ 
trator in accordance with 5 79.11 at least 
60 days prior to the date prescribed for 
such fuel in Subpart D or, after such pre¬ 
scribed date, at least 30 days prior to the 
date on which such fuel manufacturer 
or processor proposes to begin to sell, 
offer for sale, or introduce into commerce 
such fuel. Each notification shall be 
signed by the fuel manufacturer or pro¬ 
cessor or his agent, and shall be submitted 
on such forms as the Administrator will 
supply on request. 


§79.11 Information and assurances to 
be provided by the fuel manufacturer 
or processor. 

Each notification submitted by a fuel 
manufacturer or processor shall include 
the following: 

(a) The commercial identifying name 
of each additive to be used in a desig¬ 
nated fuel subsequent to the date pre¬ 
scribed for such fuel in Subpart D. 

(b) The name of the additive manu¬ 
facturer of each additive named. 

(c) The range of concentration of each 
additive named, as follows: 

(1) In the case of an additive which 
nas been or is being used in the desig¬ 
nated fuel, the range during any 3- 
month or longer period prior to the date 
of submission. 

(2) In the case of an additive which 
nas not been used in the designated fuel, 

expected or estimated range. 

<<D The purpose-ln-use of each addi¬ 
tive named. 

descr *Ption (or Identification, 
1 ^, case of a generally accepted 
??jod* of any analytical technique that 
2“ be used to detect the presence of each 
designated fuel 
therein *° measure concentration 

other Information as Is 
^ecrned in the designation of the fuel 

***** D - to the extent such lnfor- 
on is known to the manufacturer, 
tur^r that the fuel manufac¬ 

tory processor will notify the Admin- 
abip Hm ln ^ Tlting and within a reason- 
any change in: 

used The name any additive being 

anv&fiJm? n ^ e the manufacturer of 

( y 3 ^ tlve being used. 

a\ Tnf epurpose -ln-use of any additive, 
formation submitted pursuant to 


paragraph (e) of this section. 

(h) Assurances that the fuel manu¬ 
facturer or processor will not represent, 
directly or indirectly, in any notice, cir¬ 
cular, letter, or other written communica¬ 
tion, or any written, oral, or pictorial 
notice or other announcement in any 
publication or by radio or television, that 
registration of the fuel constitutes en¬ 
dorsement, certification, or approval by 
any agency of the United States. 

§ 79.12 Determination of noncompli¬ 
ance. 

Whenever the Administrator deter¬ 
mines that a notification fails to comply 
with the regulations of this part, he shall 
inform the noncomplying fuel manufac¬ 
turer or processor of the reasons for such 
determination. 

§ 79.13 Registration. 

(a) If the provisions of this part re¬ 
quiring the submission of information 
and the giving of assurances have been 
complied with for a particular fuel, the 
Administrator shall register that fuel 
and notify the fuel manufacturer of such 
registration. 

(b) The Administrator shall maintain 
a list of registered fuels, which shall be 
available to the public upon request. 

§ 79.14 Termination of registration of 
fuels. 

Registration may be terminated by the 
Administrator if the fuel manufacturer 
or processor requests such termination in 
writing. 

Subpart C—Additive Registration 
Procedures 

§ 79.20 Notification by additive manu¬ 
facturer. 

Except as provided in § 79.23(b), any 
manufacturer of a designated additive 
who wishes to have such additive regis¬ 
tered shall notify the Administrator in 
accordance with § 79.21 at least 90 days 
prior to the date prescribed for such ad¬ 
ditive in Subpart D or. after such pre¬ 
scribed date, at least 30 days prior to the 
date on which such additive manufac¬ 
turer proposes to begin to sell, offer for 
sale, or introduce into commerce such 
additive. Each notification shall be 
signed by the additive manufacturer or 
his agent and shall be submitted on such 
forms as the Administrator will supply 
upon request. 

§ 79.21 Information and assurances to 
be provided by the additive manu¬ 
facturer. 

Each notification submitted by an ad¬ 
ditive manufacturer shall Include the 
following: 

(a) The chemical composition of the 
additive, with the method(s) of analysis 
identified. 

(b) The chemical structure of the ad¬ 
ditive to the extent such information is 
available. 

(c) The description (or ldentflcation. 
In the case of a generally accepted 
method) of any analytical technique that 
can be used to detect the presence of the 


additive in any fuel named in the desig¬ 
nation and/or to measure its concentra¬ 
tion therein. 

<d) The manufacturer’s recommended 
range of concentration and purpose-in¬ 
use. 

(e) Such other Information as is spec¬ 
ified in the designation of the additive 
in Subpart D, to the extent such infor¬ 
mation is known to the manufacturer. 

(f) Assurances that any change in in¬ 
formation submitted pursuant to para¬ 
graphs (a), (b), (c), (d), and (e) of 
tills section will be provided to the Ad¬ 
ministrator in writing within 30 days of 
such change or as provided in § 79.5(c). 

(g) Assurances that the additive man¬ 
ufacturer will not represent, directly or 
indirectly, in any notice, circular, letter, 
or other written communication or any 
written, oral, or pictorial notice or other 
announcement in any publication or by 
radio or television, that registration of 
the additive constitutes endorsement, 
certification, or approval by any agency 
of the United States. 

§ 79.22 Determination of itoneompli- 
ance. 

Whenever the Administrator deter¬ 
mines that a notification fails to comply 
with the regulations of this part, he shall 
inform the noncomplying additive man¬ 
ufacturer of the reasons for such deter¬ 
mination. 

§ 79.23 Registration. 

(a) If the provisions of this part re¬ 
quiring the submission of information 
and the giving of assurances have been 
complied with for a particular additive, 
the Administrator shall register that ad¬ 
ditive and notify the additive manufac¬ 
turer of such registration. 

<b) Any additive which had been reg¬ 
istered under the provisions of this part 
prior to the promulgation date of these 
regulations shall be deemed registered 
under these regulations upon such pro¬ 
mulgation date. The information require¬ 
ments of § 79.21 must be complied with 
for any such additive within 6 months 
after the promulgation of this part. 

(c) The Administrator shall maintain 
a list of registered additives, which shall 
be available to the public upon request. 
§ 79.24 Termination of registration of 
additives. 

Registration may be terminated by the 
Administrator if the additive manu¬ 
facturer requests such termination in 
w r riting. 

Subpart D—Designation of Fuels and 
Additives 

§ 79.30 Scope. 

Fuels and additives designated and 
dates prescribed by the Administrator 
for the registration of such fuels and ad¬ 
ditives, pursuant to section 211 of the 
Act, are listed in this subpart. In addi¬ 
tion, specific informational requirements 
under §§ 79.11(f) and 79.21(e) of this 
part are set forth for each designated 
fuel or additive. Additional fuels and/or 
additives may be designated and perti- 
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nent dates and additional specific infor¬ 
mational requirements prescribed as the 
Administrator deems advisable. 

§ 79.31 Additives. 

(a) All additives produced or sold for 
use in motor vehicle gasoline, motor ve¬ 
hicle diesel fuel, and/or motor vehicle 
crankcase oil are hereby designated. 

<b) All designated additives must be 
registered within 6 months after the pro¬ 
mulgation of this part, except as pro¬ 
vided in 5 79.23(b). 

(c) The additional information to be 
furnished in accordance with § 79.21(e) 
consists of: 

(1) Fuels in which the use of the addi¬ 
tive is recommended, and recommended 
range of concentration in each fuel. 

(2) Impurities, if greater than 0.1 per¬ 
cent by weight, with method(s) of analy¬ 
sis identified. 

(3) Summaries of any information de¬ 
veloped by or for the additive manufac¬ 
turer concerning: 

(i) Mechanisms of action of the addi¬ 
tive. 

(ii) Reactions between the additive 
and the fuels listed in paragraph (a) of 
this section. 

(iii) Identification and measurement 
of the emission products of the additive 
when used in the fuels listed in para¬ 
graph (a) of this section. 

(iv) Effects of the additive on all emis¬ 
sions. 

(v) Toxicity and any other public 
health or welfare effects of the emission 
products of the additive. 

(vi> Effects of the emission products of 
the additive on the performance of emis¬ 
sion control devices/systems. Such sub¬ 
missions shall be accompanied by a de¬ 
scription of the test procedures used in 
obtaining the information. 

§ 79.32 Motor vehicle gasoline. 

(a) The following fuels commonly or 
commercially known or sold as motor ve¬ 
hicle gasoline are hereby individually 
designated: 

(1) Motor vehicle gasoline, unleaded, 
premium—motor vehicle gasoline that 
contains no more than 0.05 gram of lead 
per gallon and is sold as “premium.” Re¬ 
search octane number is usually 96.0 or 
greater. 

(2) Motor vehicle gasoline, unleaded, 
regular—all other motor vehicle gasoline 
that contains no more than 0.05 gram of 
lead per gallon. 

(3) Motor vehicle gasoline, low-lead, 
premium—motor vehicle gasoline that 
contains more than 0.05 but no more 
than 0.50 gram of lead per gallon and is 
sold as “premium.” Research octane 
number is usually 96.0 or greater. 

(4) Motor vehicle gasoline, low-lead, 
regular—all other motor vehicle gaso¬ 
line that contains more than 0.05 but no 
more than 0.50 gram of lead per gallon. 

(5) Motor vehicle gasoline, leaded, 
premium—motor vehicle gasoline that 
contains more than 0.50 gram of lead 
per gallon and is sold as “premium.” Re¬ 
search octane number is usually 96.0 or 
greater. 


(6) Motor vehicle gasoline, leaded, 
regular—all other motor vehicle gasoline 
that contains more than 0.50 grams of 
lead per gallon. 

The Act defines the term “motor vehi¬ 
cle” to mean any self-propelled vehicle 
designed for transporting persons or 
property on a street or highway. 

(b) All motor vehicle gasolines must be 
registered within 8 months after the 
promulgation of this part. 

(c) The additional information to be 
furnished in accordance with § 79.11(f) 
for each of these designated fuels con¬ 
sists of: 

(1) The highest, lowest, and average 
values of the following characteristics/ 
properties during any 3-month or longer 
period prior to the date of submission: 

(1) Hydrocarbon composition (aro¬ 
matic content, olefin content, saturate 
content), with the methods of analysis 
identified. 

(ii) Polynuclear organic material con¬ 
tent. sulfur content, and trace element 
content, with the methods of analysis 
identified. 

(iii) Reid vapor pressure. 

(iv) Distillation temperatures (10% 
point, end point). 

(v) Research octane number and 
motor octane number. 

(2) Variation by region (e.g., New Eng¬ 
land. Middle Atlantic, Southwest) in the 
average concentration of any additive, 
where such variation exceeds 20 percent 
of the manufacturer’s nationwide aver¬ 
age concentration for that additive. 

(3) Summaries of any information de¬ 
veloped by or for the fuel manufacturer 
concerning: 

(i) Mechanisms of action of each ad¬ 
ditive he reports. 

(ii) Reactions between such additives 
and motor vehicle gasoline. 

(iii) Identification and measurement 
of the emission products of such addi¬ 
tives when used in motor vehicle gasoline. 

(iv) Effects of such additives on all 
emissions. • 

(V) Toxicity and any other public 
health or welfare effects of the emission 
products of such additives. 

<vi) Effects of the emission products 
of such additives on the performance of 
emission control devices/systems. Such 
submissions shall be accompanied by a 
description of the test procedures used in 
obtaining the information. 

§ 79.33 Motor vehicle diesel fuel. 

(a) The following fuels commonly or 
commercially know'n or sold as motor ve¬ 
hicle diesel fuel are hereby individually 
designated: 

(1) Motor vehicle diesel fuel, grade 

1- D. 

(2) Motor vehicle diesel fuel, grade 

2- D. 

(3) Motor vehicle diesel fuel, grade 
4-D. 

The Act defines the term “motor vehi¬ 
cle” to mean any self-propelled vehicle 
designed for transporting persons or 
property on a street or highway. 

(b) All designated motor vehicle diesel 
fuels must be registered within 12 months 
after promulgation of this part. 


(c) The additional information to be 
furnished in accordance with § 79 . 11 (f) 
consists of: 

(1) The highest, lowest, and average 
values of the following characteristics/ 
properties during any 3-month or longer 
period prior to the date of submission’ 

(1) Hydrocarbon composition (aro¬ 
matic content, olefin content, saturate 
content), with the methods of analysis 
identified. 

(ii) Polynuclear organic material con¬ 
tent, sulfur content, and trace element 
content, with the methods of analysis 
identified. 

(iii) Distillation temperatures (90% 
point, end point). 

(iv) Cetane number. 

(2) Summaries of any information de¬ 
veloped by or for the fuel manufacturer 
concerning: 

(i) Mechanisms of action of each ad¬ 
ditive he reports. 

(ii) Reactions between such additives 
and motor vehicle diesel fuel. 

(iii) Identification and measurement 
of the emission products of such additives 
when used in motor vehicle diesel fuel. 

(iv) Effects of such additives on all 
emissions. 

(v) Toxicity and any other public 
health or welfare effects of the emission 
products of such additives. Such submis¬ 
sion shall be accompanied by a descrip¬ 
tion of the test procedures used in ob¬ 
taining the information. 

[FR Doc.74-5320 Filed 3-6-74;8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 21, 81 ] 

[Docket No. 19943: RM-1894J 

HAWAII 

Fixed Relay and Control Operations; Pro¬ 
posed Allocation of Certain Frequencies 

In the matter of amendment of part 2. 
governing frequency allocations, Part 21 
of the Commission’s rules, governing the 
domestic public land mobile radio serv¬ 
ices, and Part 81 of the Commission’s 
rules, governing stations on land in the 
maritime services, to allocate to the latter 
two services certain frequencies in the 
76-108 MHz band for fixed relay and 
control operations in the State of Hawaii. 

1. Radiocall, Inc. a radio common car¬ 
rier providing service in Hawaii, has 
requested changes in 55 21.501 (f) ana 
81.141 of the rules to make available lor 
use by licensees and applicants in the Do¬ 
mestic Public Land Mobile Radio ser - 
ice and licensees and applicants for pu - 
lie coast facilities, frequencies in mv 
76-108 MHz band for fixed relay and con¬ 
trol operations in Haw r aii. The table 
allocations in part 2 of the Rules wo 
correspondingly have to be amendea. 

2. The frequency band in <Juestion 
(76-108 MHz) is allocated nationally 
television broadcasting ( 76-88 MHZ> 

FM broadcasting (88-108 MHz) wit 
exception of Hawaii where, pursuant to 
NG footnote 21. frequency bandsjs 
MHz and 98-108 MHz are al * oc ^T mon 
clusively to fixed service use by com 
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carrier fixed stations for inter-island 
communications only. Broadcast tele¬ 
vision on channels 5 (76-82 MHz) and 
6 (82-88 MHz) is specifically prohibited 
in Hawaii pursuant to rule § 73.603(b), 
and correspondingly, FM broadcast in 
the band 98-108 MHz is similarly prohib¬ 
ited in Hawaii pursuant to rule § 73.204 
<d). Bands 76-88 MHz and 98-108 MHz 
are currently available only in the Com¬ 
mon Carrier Rural Radio Service for 
inter-office stations. They are currently 
used in the state of Hawaii solely by the 
Hawaiian Telephone Company. 

3. Currently authorized operations of 
Radiocall consist of four Domestic Pub¬ 
lic Land Mobile Radio Service stations 
and two VHP public coast stations. The 
operations of Radiocall are spread 
throughout Hawaii and, according to 
Radiocall, in order to be operated eco¬ 
nomically must be controlled from a cen¬ 
tral location which happens to be Hono¬ 
lulu. Radiocall states that it has been 
unable to obtain appropriate control and 
repeater facilities and therefore has been 
handicapped in two respects: it has not 
been able to implement all of the au¬ 
thorizations granted to it by the Com¬ 
mission, even though the need for the 
pertinent facilities is clearly present; it 
has not been able to expand its facilities 
to meet the additional need which has 
been established and which could be met 
by common carriers. 

4. In support of its request. Radiocall 
submits that frequencies currently allo¬ 
cated under parts 21 and 81 of the rules 
lor control and repeater type communi¬ 
cations are either unavailable or are un¬ 
acceptable due to propagation problems; 
that at the present time there are no 
available wirelines at its proposed trans¬ 
mitter sites; and that it would be uneco¬ 
nomical to construct the wirelines re¬ 
quired for the needed control and 
repeater functions. 

5. Additionally, while other frequency 
bands are available for control and re¬ 
peater operations (i.e. 72-76 MHz. 952- 
960 MHz, and 2110-2200 MHz), reasons 
for their unavailability have been pre¬ 
sented by Radiocall. Operation involving 
the band 72-76 MHz is not possible, it 
says, because of the high probability of 
causing disruptive interference to the re¬ 
ception of TV channel 4 in Honolulu. 
While Radiocall has authority to operate 
? J on t r °l and repeater link in the 952- 
960 MHz band, it contends it has been 
unable to obtain reliable performance 
aue to propagation losses associated with 
the circuit which are directly related 
both to the frequency band and the dis- 

involved. Use of frequencies at the 
« u uP 12 portion of the spectrum are not 
putable, according to Radiocall, for three 
cost of equipment would be 
Prohibitively high; operationally, use of 
wiaeband equipment for the compara- 
wlf nl ma11 number of channels required 

oiud be wasteful of spectrum; and -due 
topographical factors, the frequen¬ 


cies could not be used without repeater 
stations. 

6. Oppositions to Radiocall’s petition 
were filed by the Hawaiian Telephone 
Company (Hawaiian) and Western Tele¬ 
station, Inc. (Western). Hawaiian op¬ 
poses Radiocall’s petition on the grounds 
that Radiocall has not established con¬ 
clusively that wireline control facilities 
are not available at the sites pertinent 
to Radiocall’s operations; that Radiocall 
has not demonstrated the unavailability 
of other frequencies which would suffice; 
and that Radiocall has not demonstrated 
technically that Its requirements could 
be accomplished using the 76-108 MHz 
band, due to an inaccurate portrayal of 
Hawaiian’s operation within the band. 

7. Western’s argument in opposition to 
Radiocall’s petition stems from an antic¬ 
ipated vacating of the 76-108 MHz band 
by Hawaiian which would result in 
enough spectrum for at least two televi¬ 
sion channels, both then being available 
for assignment within Hawaii. Western’s 
main thrust is that the possibility for 
such future television service should not 
be foreclosed; hence Radiocall’s petition 
should be denied. 

8. Radiocall, in responding to Hawai¬ 
ian’s opposition, asserted the following: 
that circuits for wireline control at the 
sites of proposed operations are not 
available and while Hawaiian could pro¬ 
vide such circuits, it would only do so if 
Radiocall bore the construction costs as¬ 
sociated with the projects; that such 
costs would be prohibitively expensive so 
as to preclude Radiocall from utilizing 
wireline control for its facilities; and that 
control operation utilizing other fre¬ 
quency bands cannot be employed, for 
reasons clearly stated in the petition. 

9. Radiocall challenges Western’s op¬ 
position on the grounds that while West¬ 
ern expects Hawaiian to vacate the 76- 
108 MHz band shortly, Western does not 
supply facts which substantiate this con¬ 
tention. Radiocall further asserts that 
additional TV requirements in Hawaii 
could be satisfied by assignments in the 
UHF-TV band, which would not require 
any rule changes, and points out that 
existing UHF channels in Hawaii have 
remained vacant until now. 

10. In consideration of the foregoing, 
the Commission concludes that Radio- 
call’s proposal is reasonable, but that its 
request for spectrum space is in excess of 
that required to accomplish its immediate 
objectives. Radiocall requests reallocation 
and access to 32 MHz of spectrum, while 
it appears the requirement can be satis¬ 
fied in a fraction of that amount. There¬ 
fore, w r e are proposing to grant access at 
this time to a portion of the 88-108 MHz 
band. Specifically, we propose to permit 
access to the 107.89-108.0 MHz portion 
only; to set forth a specific channeling 
plan for the portion; and to set forth 
technical parameters for use of the fre¬ 
quencies. 

11. The proposed modifications to parts 


2, 21 and 81 of the rules, are set forth 
below and are issued pursuant to the 
authority in sections 4(1) and 303^of the 
Communication Act of 1934, as amended. 

12. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before April 8. 1974, and 
reply comments on or before April 17, 
1974. All relevant and timely comments 
and reply comments will be considered by 
the Commission before final action in 
this proceeding. In reaching its decision 
in tills proceeding, the Commission may 
also take into account other relevant in¬ 
formation before it, in addition to spe¬ 
cific comments invited by this Notice. 

13. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be 
furnished to the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Docket Reference Room at 
its Headquarters in Washington. D C. 

Adopted: February 21, 1974. 

Released: February 26, 1974. 

Federal Communications 
Commission. 

I seal I Vincent J. Mullins, 

Secretary. 

Chapter I of 47 CFR is amended as 
follows: 

I. In Part 2. § 2.106 is amended by re¬ 
vising footnote NG 21 to the Table of 
Frequency Allocations to read as follows: 

NG 21 In Hawaii the frequency bands 76 88 
MHz and 98-108 MHz are allocated exclusively 
to the fixed service for use by common carrier 
Lnter-island use only, with the exception of 
the frequency band 107.89-108.0 MHz which 
is available on a shared basis for control and 
repeater stations in the domestic public and 
maritime radio services only. 

II. Part 21 of the rules is amended as 
follows: 

1. Section 21.501(f) is amended by 
adding the band 107-108 MHz to the list 
of frequencies which are available for as¬ 
signment to control and repeater stations 
functioning in conjunction with the 
Domestic Public Land Mobile Radio 
Service. 

§ 21..>01 Frequencies. 

* * • • » 

(I) The frequencies listed in this para¬ 
graph are available for assignment to 
control and repeater stations functioning 
in conjunction with the Domestic Public 
Land Mobile Radio Service, on a shared 
basis with certain other radio services. A 
repeater station normally will not be au¬ 
thorized unless the land mobile radio sys¬ 
tem with which it is associated is con¬ 
tinuously open for public correspondence 
and the emission of the repeater station 
are under the operational surveillance of 
the land mobile systems’ operating 
personnel. 
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72-76 MHz Band 1 

(!) 

MHz 

MHz 

MHz 

72.02 

72.54 

75.50 

72.04 

72.58 

75.54 

72.06 

72.62 

75.58 

72.08 

72.64 

75.62 

72.10 

72.66 

75.64 

72.12 

72.08 

75.66 

72.14 

72.70 

75.08 

72.10 

72.72 

75.70 

72 18 

72.74 

75.72 

72.20 

72.76 

75.74 

72.22 

72.78 

75.76 

72.24 

72.80 

75.78 

72.26 

72.82 

75.80 

72.28 

72.84 

75.82 

72.30 

72.86 

75.84 

7232 

72.88 

75.88 

72.34 

72.90 

75.88 

72.36 

72.92 

75.90 

72.38 

72.94 

75.92 

72.40 

72.98 

75.94 

72.42 

72.98 

75.90 

72.46 

75.42 

75.98 

72.50 

75.46 



107-108 MHz Band 2 

(2) 

MHz 

MHz 

Ml 

107.900 

107.940 

107.91 

107.920 

107.960 



1 Assignments made to stations on fre¬ 
quencies in this band are subject to the 
condition that no harmful interference will 
be caused to operational fixed stations or 
reception of television stations on channels 
4 or 5. (See § 2.103.) Existing stations author¬ 
ized in the 73 to 74.6 MHz band as of Decem¬ 
ber 1, 1961, may continue to operate, are not 
required to afford protection to the radio 
astronomy service, and must comply with 
the following technical specifications: 
Frequency Tolerance: .005 percent. 
Frequency Deviation: ± 15 kHz. 

Authorized Bandwidth: 40 kHz. 

Modulation Limiter: Required of transmit¬ 
ter authorized or installed after July 1, 
1950. 

Audio Low Pass Filter: Not required. 

2 In Hawaii only, these frequencies are 
available for assignment to control and re¬ 
peater stations functioning in conjunction 
with the Domestic Public Land Mobile Radio 
Service on a shared coordinated basis with 
stations in the Maritime Mobile Service. Op¬ 
erations on these frequencies using frequency 
modulated or phase modulated emissions 
shall comply with the following technical 
specifications: 

Frequency tolerance: .0005 percent. 
Frequency deviation: ±5 kHz. 

Authorized Bandwidth: 20 kHz. 

2. In § 21.507(b) of the rules, footnote 
2 is amended by adding the band 107-108 
MHz. 

§ 21.507 Bandwidth and emission limi¬ 
tations. 


***** 

(b) The maximum authorized band¬ 
width of emission and, for the cases of 
frequency or phase modulated emissions, 
the maximum authorized frequency 
deviation shall be as follows: 


Type of 
emission 

Authorized 

bandwidth 

(kHz) 

Frequency 

deviation 

(kHz) 

Authorized 

bandwidth 

(kHz) 

Frequency 

deviation 

(kHz) 

Authorized 

bandwidth 

(kHz) 

Frequency 

deviation 

(kHz) 


1 


1 


1 


.. 

A2.. 

3 


3 


3 

- 

AX 

8 


8 


8 


FI_ 

3 


3 


3 

* 

F2... 

16 


15 


15 


F3_ 

20 

. 

* 40 

* 15 

120 



* In the frequency band 450 to 470 MHz, radio facilities using frequency modulated or phase modulated emission, 
authorized prior to June 1 , 1968, will continue to be authorized with bandwidth of 40 kHz until Nov. 1 , 1971, pro. 
vided that the frequency deviation la reduced to 6 kHz by June 1, 1968. 

»In the frequency bands 72.0-73.0, 75.4-76.0 and 107-108 MHz, radio facilities using frequency modulated or phase 
modulated omission will be authorized with maximum bandwidth of 20 kHz and maximum frequency deviation of 
6 kHz. Radio facilities which were authorized for operation on Dec. 1, 1981, iu the frequency band 73.0-74.G MHz 
may continue to be authorized without change and with bandwidth of 40 kuz and frequency deviation of 15 kHz, 
New or modified facilities in the frequency band 73.9-74.6 MHz will not be authorized. 


m. Part 81, of the rules Is amended 
as follows: 

1. In § 81.132 paragraph (a) (4) is 
amended by adding the band 107.890 to 
108.000 MHz to the list of operational 
fixed stations. 

§ 81.132 Authorized classes of emission. 

(a) Unless otherwise specified in the 
station license or in this part, stations 
are authorized to employ classes of emis¬ 
sion as follows: 


(4) Operational fixed stations: 

72 to 76 MHz_ Al, A2, A3, FI, F2, 

and F3. 

107.890 to 108.000— FI, F2, and F3. 


2. Section 81.141(a) is amended by 
adding the frequency band 107.890- 
108.000 to the table. 


§ 81.141 Microwave technical standards. 


• 

* 

• 

* 

* 

Frequency 

baud 

(MHz) 

Power 

(watts)* * 

Tolor- 

anoo 

(percent) 

Band¬ 

width* 

Beam- 

width* 

(degrees) 

107.890- 
106. (XXX 

100 

0.0005 

20kHz.... 

20 

• • • 

• • • 

• • • 

• • • 

• • • 

9 

• 

• 

9 

• 


3 Section 81.602 is amended by In¬ 
cluding the band 107.890-108.000 MHz in 
the eligibility requirements. 


§ 81.602 Eligibility requirements. 

An applicant for an operational fixed 
station using frequencies in the 72-76 
MHz and 107.890-108.000 MHz bands 
must submit the following showings: 

(a) That he is the licensee of a coast 
st ation ; 

'(b) The specific need for a station; 
and 

(c) That other telecommuncations fa¬ 
cilities either are not available or will 
not provide effective results. 


4. Section 81.603 is amended by adding 
the band (107-108 MHz) and geographi¬ 
cal limitations to the list of frequencies 
available for operational fixed stations. 

§ 81.603 Operational fixed frequencies 
in the hands 72—76 MHz and 107- 
108 MHz. 

(a) The following frequencies listed in 
the bands below may be assigned to op¬ 
erational fixed stations: 

(i) 



72-76: 

MHz Band 

MHz 

MHz 

MHz 

72.02 * 

72.54 

73.50 

72.04* 

72.58 

75.54 

72.06* 

72.62 

75.58 

72 .08 * 

72.64 

75.62 

72.10 * 

72.66 

75.64 

72.12* 

72.68 

75.66 

72.14 * 

72.70 

75.68 

72.16* 

72.72 

75.70 

72.18* 

72.74 

75.72 

72.20* 

72.76 

75.74 

72.22 » 

72.78 

75.70 

72.24 * 

72.80 

75.78 

72.26* 

72.82 

75.80 

72.28 * 

72.84 

75.82 

72.30 * 

72.86 

75.84 

72.32 * 

72 88 

75.86 

72.34* 

72.90 

75.88 

72.36 » 

72.92 

75.90 

72.38 * 

72.94 

75.92 

72.40» 

72.96 

75.94 

72.42 

72.98 

75.90 

72.40 

75.42 

75.98 

72.50 

75.46 



<a> 

107-108 MHz Band 
MHz 
107.900 * 
107.920 ■ 
107.940 • 
107.960 » 
107.980 * 


i These frequencies are available on * 
hared basis with the Manufacturers Radw 

* r rn C< Hawftl1 only, this frequency Ui avail- 
ble for assignment on a shared co ° rd J?f l vE 
as is with stations In the Domestic Public 
And Mobile Service. 


r vrv> rw UMlpd 3-6-74:8:45 Whl 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73 ] 

[Docket No. 19692] 

SAMPLING SYSTEMS FOR ANTENNA 
MONITORS 

Extension of Time 

In the matter of amendment of part 
73 of the Commission's rules and regula¬ 
tions to establish standards for the de¬ 
sign and installation of sampling systems 
for antenna monitors hi standard broad¬ 
cast stations with directional antennas. 

1. As extended, the deadlines for filing 
comments and reply comments in this 
proceeding were set as October 30, 1973, 
and November 30, 1973, respectively. 

2. On February 19, 1974, A. Earl 
Cullum and Associates submitted com¬ 
ments, accompanied by a petition re¬ 
questing that they be accepted and 
considered in reaching a final decision in 
this matter. The petitioner states that 
while the firm had devoted considerable 
time and incurred considerable expense 
in an effort to complete timely comments, 
a series of unforeseen exigencies involv¬ 
ing its clients frustrated this effort. 

3. These comments, of course, are ex¬ 
tremely late, and, as a matter of right, 
would not be entitled to any considera¬ 
tion. However, we have examined the 
proffered document, and believe that it 
represents a substantial contribution on 
the matters with which this proceeding 
is concerned. Its acceptance at this time 
would not substantially delay our further 
action in the instant proceeding which, 
in any event, has been slowed by the 
pressure of other work. 

4. Accordingly, it is ordered, that 
Cullum’s petition is granted, and his 
comments are accepted for consideration 
in this docket. However, fairness to the 
other parties involved herein requires 
that we afford a reasonable period of 
time within which they may file reply 
comments, should they desire to do so. 

5. It is further ordered, that pursuant 
to the applicable procedures set forth in 
§ 1.415 of the Commission’s rules inter¬ 
ested parties may file reply comments, 
directed to the matters discussed in the 
comments of A. Earl Cullum and Associ¬ 
ates on or before March 15, 1974. 

6. in accordance with the provisions 
of § 1.419 of the rules, an original and 
14 copies of all reply comments shall be 
furnished the Commission. Copies of all 
Pleadings filed in this proceeding are 
available for public inspection in the 
Public Reference Room at the Commis- 
, headquarters in Washington, D.C. 
I1&19 M St. NW). 

Adopted: February 25,1974. 

Released: February 26 ,1974. 

Federal Communications 
Commission, 

i seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 
IFR Doc .74-5324 Piled 8-6-74;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 270 ] 

(Release No. IC-8245. File No. 87-513] 

CERTAIN SERVICE AGREEMENTS WITH 
INVESTMENT COMPANIES 

Proposed Exemption for Affiliated Persons 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission has 
under consideration the amendment of 
Rule 17d-l [17 CFR 270.17d-ll under 
the Investment Company Act of 1940 
(“Act”) (15 U.S.C. 80a-1 et seq), as 
amended, in order to permit affiliated 
persons or principal underwriters, or 
affiliated persons thereof, of registered 
investment companies to enter into serv¬ 
ice agreements with such companies 
which meet specified standards. The 
proposed amendment would be adopted 
pursuant to sections 6(c), 17(d), and 
38(a) of the Act (15 U.S.C. 80a-6(c), 
80a-17(d), 80a-37(a)). 

A number of registered investment 
companies have entered into agreements 
with affiliated persons or principal 
underwriters or affiliated persons of 
such persons or principal underwriters 
pursuant to which the affiliates provide 
the investment companies with services 
other than those of acting (a) as invest¬ 
ment adviser as provided for in section 
15 of the Act (15 U.S.C. 80a-15, Sec. 8. 
P.L. 91-547, 84 Stat. 1419), or (b) as an 
underwriter or broker within the mean¬ 
ing of section 17(e)(1) of the Act (15 
U.S.C. 80a-17(e) (1)). Representatives 
of various investment companies have 
brought to the Commission's attention 
the need for clarification of the appli¬ 
cability of section 17(d) of the Act and 
Rule 17d-l thereunder to such arrange¬ 
ments (referred to herein as “service 
agreements”) 

As here pertinent, section 17<d) and 
Rule 17d-l prohibit an affiliated person 
or principal underwriter of a registered 
investment company, or any affiliated 
person of such person or principal 
underwriter, from acting as principal in 


‘Section 17(d) and rule 17d-l(a) and 
section 17(e) of the Act contain language 
which removes from their coverage most of 
the underwriting and brokerage activities 
performed by affiliates. Rule 17d-I(c) pres¬ 
ently excludes an investment advisory con¬ 
tract subject to Section 15 of the Act from 
the protections offered by section 17(d) and 
rule 17d-l thereunder. The provisions of 
investment advisory contracts subject to 
section 15, however, include only those 
which directly provide for investment ad¬ 
vice. portfolio management, and correlative 
matters such aa the compensation for or 
duration and termination of Investment ad¬ 
visory arrangements and the execution of 
portfolio transactions. Other provisions of 
such contracts, which deal with housekeep¬ 
ing functions for the investment company, 
such as transfer agent services or other non¬ 
investment advisory matters, are not in¬ 
cluded within the ambit of section 15 and 
are thus not excluded from present rule 
17d-l. 


a joint transaction or joint arrange¬ 
ment with the investment company 
unless the Commission issues a formal 
order permitting the transaction. Al¬ 
though the type of service agreement 
with which the proposed amendment to 
the Rule would deal involves services 
usually regarded as being performed on 
an agency basis, such as acting as 
transfer agent, the parties may be 
viewed as acting as principals when they 
enter into the agreement. The proposed 
amendment to Rule 17d-l is intended to 
remove any question as to the legality 
under Section 17(d> and Rule 17d-l of 
service agreements meeting certain 
specified standards. The standards of 
the proposed amendments are, of course, 
prospective and would be operative 
only if and when the amendment is 
adopted. 

The proposed amendment would 
modify Rule 17d-l to expand its exclu¬ 
sionary language to encompass a written 
service agreement approved and re¬ 
newed in the manner required for ad¬ 
visory agreements by sections 15(a) and 
15(c) provided that a majority of the 
directors of the investment company 
who are not interested persons spe¬ 
cifically find in the course of a review* 
such as they would make if the provi¬ 
sions of Section 15 were applicable that: 

(1) such contract is in the best in¬ 
terest of the company and its share¬ 
holders; 

(2) the services to be performea 
pursuant to the contract are services re¬ 
quired for the operation of the company: 

(3) the affiliated person or principal 
underwriter can provide services the 
nature and quality of which are at least 
equal to those provided by others offer¬ 
ing the same or similar services: and 

(4) the fees for such services are fair 
and reasonable in the light of the usual 
and customary charges made by others 
for services of the same nature and 
quality. 2 

The Commission intends that the 
above would represent only the mini¬ 
mum findings that the directors would 
be required to make under the proposed 
rule. Also, the directors would be ex¬ 
pected to make findings in this context 
only after a thorough examination of all 
relevant facts. 

The proposed amendment will not 
diminish in any way the fiduciary re¬ 
sponsibilities under section 36 of the 
Act (15 U.S.C. 80a-35, Sec. 20. P.L. 91- 
547, 84 Stat. 1428) of the persons enu¬ 
merated in that section, including 
directors who are not interested persons 
as defined in the Act. No agreement ex¬ 
cepted from the provisions of rule 17d-t 
by the proposed amendment should re¬ 
late to services which could not other¬ 
wise properly be paid for by the invest¬ 
ment company. When considering a 


» The concept of usual and customary 
charge for service rendered is also found 
in the provisions of section 17(e)(2) of the 
Act. 
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service agreement involving affiliates, the 
directors should examine in particular 
not only the factors contained in the 
amendment proposed herein but also 
the extent to which the fee structure 
of any such agreement provides for a 
reduction in payments resulting from 
economies of scale as well as whether it 
provides a reasonable rate of return on 
the capital invested by the persons per¬ 
forming the services. The directors 
should be furnished information ade¬ 
quate to make judgments on these and 
other relevant issues by the contracting 
party. 

These considerations are not intended 
to preclude affiliates who perform serv¬ 
ices for investment companies from 
realizing reasonable profits necessary to 
afford economic incentives. They are 
intended, however, to assure that those 
who derive economic benefits from their 
fiduciary relationship with investment 
companies do not abuse that relation¬ 
ship. In light of this intent, a standard 
of reasonableness should be applied not 
only to the profits to be gained from the 
specific services, but those from the af¬ 
filiated relationship viewed as a whole • 

Accordingly, the Securities and Ex¬ 
change Commission, pursuant to author¬ 
ity given it in sections 6(c), 17(d) and 
38(a) of the Investment Company Act of 
1940, hereby proposes to amend 17 CFR 
270.17d-l(c) to read as follows: 

§ 270.17d-l Applications regarding joint 
enterprises or arrancenients and cer¬ 
tain profit-sharing plans. 

• ♦ * • • 

(c) “Joint enterprise or other joint ar¬ 
rangement or profit-sharing plan” as 
used in this rule shall mean any written 
or oral plan, contract, authorization or 
arrangement, or any practice or under¬ 
standing concerning an enterprise or un¬ 
dertaking whereby a registered invest¬ 
ment company or a controlled company 
thereof and any affiliated person or of a 
principal underwriter for such registered 
investment company, or any affiliated 
person of such a person or principal un¬ 
derwriter, have a joint or a joint and 
several participation, or share in the 
profits of such enterprise or undertaking, 
including, but not limited to, any stock 
option or stock purchase plan, but shall 
not include (i) an investment advisory 
contract subject to section 15 of the Act 
or (ii) any other written contract for 
services for such registered investment 
company which is approved and renewed 
in the manner required for investment 
advisory contracts by sections 15(a) and 


* While section 36(b) (4) provides that sec¬ 
tion 36(h) “shaU not apply to compensation 
or payments made In connection with trans¬ 
actions subject to section 17 • • • or rules, 
regulations, or orders thereunder • • •," 
compensation from section 17 transactions 
may be taken into account in determining 
the reasonableness of overall management 
compensation. See testimony of then Chair¬ 
man Hamer Budge on the 1970 Act Amend¬ 
ments to the Act before the Subcommittee 
on Commerce and Finance of the House 
Committee on Interstate and Foreign Com¬ 
merce. 91st Cong., 2d Seas., Pt. 1 (1969) pp. 
177-178. 


15(c) provided that a majority of the 
directors of the investment company who 
are not interested persons determine 
that: 

(i) such contract is in the best interest 
of the company and its shareholders; 

(ii) the services to be performed pursu¬ 
ant to the contract are services required 
for the operation of the company; 

(iii) the affiliated person or principal 
underwriter can provide services the na¬ 
ture and quality of which are at least 
equal to those provided by others offering 
the same or similar services; and 

(iv) the fees for such services are fair 
and reasonable in the light of the usual 
and customary charges made by others 
for services of the same nature and 
quality. 

• • • • • 

All interested persons are invited to 
submit views and comments with respect 
to the proposals, in writing, to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549, on or before April 30, 1974. All 
communications with respect to this 
matter should refer to File No. S7-513. 
Such communications will be available 
for public inspection. 

(6(c), 17(d), 38(a); 64 Stat. 800, 815, 841; 15 
UJS.C. 80a-6(c), 80a-17(d), 80a~37(a)) 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

February 25,1974. 

[FR Doc.74-5311 Filed 3-6-74;8:45 am] 


[ 17 CFR Part 270 ] 

|Release No. IC-8251 (Extract). S7-514] 

ALASKA NATIVE CLAIMS SETTLEMENT 
ACT CORPORATIONS 

Proposed Permanent Rule 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission h ereby 
adopts temporary rule 6c-2(T) [17 CFR 
270.6C-21 and proposes to adopt Rule 
6c-2 (17 CFR 270.6C-21, both under the 
Investment Company Act of 1940 (“Act”) 
to exempt from all provisions of the Act 
except sections 8(a), 9, 17. 36, and 37 
(15 U.S.C. 80a-8a, 80a^9, 80a-17, 80a-35, 
80a-36) corporations organized pursuant 
to the Alaska Native Claims Settlement 
Act of 1971 1 * (“Settlement Act”) (such 
corporations hereinafter referred to col¬ 
lectively as “ANCSA Corporations”). 
Such exemptions are conditioned upon 
adherence by the ANCSA Corporations to 
reporting and other requirements speci¬ 
fied herein. Rule 6c-2(T) is effective as 
of December 18, 1971, the date of the 
enactment of the Settlement Act; it will 
be superseded at such time as the Com¬ 
mission takes action on proposed rule 
6c-2, which, as proposed, would provide 
the same relief on a permanent basis m 
is now provided by rule 6c-2(T). 

The ANCSA Corporations have been 
(or will soon be) organized to hold and 
administer the extensive land grants, 


1 P.L. 92-203, 92nd Cong., 85 Stat. 688. 


mineral rights, cash, and mineral reve¬ 
nues intended by the Government of the 
United States to recompense Alaska’s 
native Indian Aleut and Eskimo popu¬ 
lation (“Alaska Natives”) for lands 
within the State of Alaska. In accordance 
with this statutory purpose, the ANCSA 
Corporations will be owned and managed 
exclusively by Alaska Natives, who will 
be given shares of stock in the ANCSA 
Corporations. The ANCSA Corporations 
consist of twelve “Regional Corpora¬ 
tions,” representing the Alaska Natives 
residing in twelve geographical districts 
designated by the Department of the In¬ 
terior, and more than 200 “Village Cor¬ 
porations” within these districts each 
representing Alaska Natives residing in 
a village. 

Although the ANCSA Corporations are 
to be given substantial real estate and 
subsurface mineral interests, many of 
such interests are not presently specific¬ 
ally identifiable as they are to be se¬ 
lected and acquired over a four-year 
period in accordance with the provisions 
of the Settlement Act. Distribution of a 
significant portion of monetary compen¬ 
sation was made almost immediately 
upon enactment of the Settlement Act, 
however, and $130,000,000 of such monies 
has already been received by the twelve 
Regional Corporations. Furthermore, 
large additional distributions of cash will 
be made to the ANCSA Corporations in 
the next few years, so that, during this 
period, at least until they have fully exer¬ 
cised their land grant privileges and have 
begun to engage primarily In owning land 
or operating a business, many of the 
ANCSA Corporations may be investment 
companies within the meaning of sec¬ 
tions 3(a)(1) and 3(a)(3) of the Act 
(15 U.S.C. 80a-3(a) (1), 80a-3(a) (3)). 

It appears that, without compliance 
with the Act or exemptive relief by the 
Commission, questions may be raised 
whether many ANCSA Corporations may 
operate in interstate commerce or buy 
securities id interstate commerce.* Sev¬ 
eral ANCSA Corporations have filed ap¬ 
plications for orders of the Commission 
pursuant to section 3(b)(2) (15 UB.c. 
80a-3(b) (2)) of the Act, each claiming. 


* Section 3(a) (1) defines •‘investment com- 
any” as any Issuer which Is or ho!Id ■ * 

lit as being engaged primarily, or P?>p 
> engage prlmarUy, In the business of » 
ig. reinvesting, or trading to 
ectlon 3(a)(3) defines "investment '» 
any" as any issuer which Is 
oses to engage In the business of in ^ 
•Investing, owning, holding, or 
jcurltles, and owns or proposes to 
i vestment securities having a value . uer * 
ig 40 percent of the value of such 
Dtal assets (excluding Government 
nd cash items) on an unconsolidated sec- 

* Such activities might be PJfrcUx** by 
ions 7(a) (4) and 7(b) (3) of the Act, ww 
rovlde, respectively, that an unregistered^ 
estment company may not en 6»» that no 
uslness In Interstate commerce and 
eposltor or trustee of or underwr!Lav sell or 

nreglstered investment company . 
urchase for the account of such company^ 
he use of the malls or any means secur- 
lentality of interstate commerce. *g omever 
;j or Interest In a security, by 
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in effect, that the applicant is primarily 
engaged in a business other than that of 
being an investment company. 4 In view 
of the large number of ANCSA Corpora¬ 
tions, many of which are potential ap¬ 
plicants of this type, and the serious 
question as to whether such ANCSA Cor¬ 
porations can meet the operational pre¬ 
requisites for a Section 3(b)(2) order, 
the Commission has determined to grant 
appropriate temporary exemptive relief 
by the promulgation of a rule pursuant to 
section 6(c) (15 U.S.C. 80a-6<c)) of the 
Act and to propose that such relief be 
made permanent. 

Rule 6c-2(T) temporarily removes all 
ANCSA Corporations from the burden 
of complying with various requirements 
of the Act. Such corporations will be 
obliged to comply with only those 
provisions which provide essential pro¬ 
tection for the substantial pools of liquid 
capital they hold in trust for the Alaska 
Natives. Accordingly, rule 6c-2(T) pro¬ 
vides that the ANCSA Corporations shall 
be exempt from all provisions of the Act 
except sections 8(a), 9, 17, 36, and 37 
provided, however, that such corpora¬ 
tions must comply with certain reporting 
and other requirements set forth in the 
rule. Rule 6c-2 would provide exactly 
the same relief on a permanent basis, if 
adopted. 

Section 8(a) of the Act requires the 
ANCSA Corporations to register with the 
Commission by filing a Form N-8A dis¬ 
closing basic information such as the 
the name and address of the corpora¬ 
tion, the names of its officers, directors, 
and adviser and the identity of other 
companies substantial amounts of the 
securities of which are held by the 
registrant. The more detailed Form 
N-SB-l registration statement will not 
be required. 


Section 9 of the Act prohibits a per 
son convicted of certain crimes of en 
joined from certain specified activities 
generally crimes and activities involvini 
securities transactions and the function 
of underwaters, brokers, dealers and fl 
nancial Institutions, from serving as ai 
director » member of an advisor: 
ward, investment adviser, or deposito 
of a registered investment company. Sec 
u°n 9 also provides procedures for th< 
removal of this prohibition under appro 
Prtate circumstances. 

Section 17 of the Act, generally speak 
?* lulres Commission approval be 
oa? w ANCSA Corporations may en 
certain transactions with affil 

36 °* Ac t authorizes th 
^ S sslon or a shareholder to brinj 
paction against officers, directors 
°J adv1sor y boards, investmen 
r* 4 ^ 1 ^ c ^ positors or underwriters o 
cST®! 6 ? com Panies for breach of fidu 
V duty involving personal miscon 


part^h 0 ? provides, In per 

issuer 1 ?^ 5 the Commission finds tl 
busln l martly engaged in a bush 
vesting 8 °ther than that of investing 
&hT nB ' « fading ml 

wmpanywlfhfn th 1U n0t **• Bn lnTK 

y within the meaning of the Act 


duct. It further provides that an invest¬ 
ment adviser is deemed to have a fidu¬ 
ciary duty with respect to the receipt of 
compensation for services or payments 
of a material nature paid by the invest¬ 
ment company. 

Section 37 of the Act makes it a crime 
under the Act to steal or embezzle the 
property of an investment company. 

The exemptions granted by the rules 
may be claimed only by ANCSA Corpo¬ 
rations which meet conditions requiring 
them to file annually with the Commis¬ 
sion copies of reports required by section 
7(o) (43 U.S.C. 1606(o)) of the Settle¬ 
ment Act, and to maintain the records 
used as the basis for such reports for 
examination by the Commission. 

Rule 6(c)-2(T) is hereby adopted pur¬ 
suant to sections 6(c), 38(a), and 39 of 
the Act. Proposed rule 6(c)-2 would be 
adopted pursuant to the same provisions. 
Section 6(c) of the Act provides that the 
Commission by rule, regulation, or order 
may conditionally or unconditionally ex¬ 
empt any person, security, or transaction 
or any class of persons, securities, or 
transactions from any provision or pro¬ 
visions of the Act if such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes in¬ 
tended by the policy and provisions of 
the Act. Section 38(a) states, in part, 
that the Commission shall have the au¬ 
thority from time to time to make, issue 
and amend such rules and regulations 
as are necessary or appropriate to the 
exercise of the powers conferred upon the 
Commission elsewhere in the Act. Section 
39 states in part, subject to the Federal 
Register Act, rules and regulations of the 
Commission under the Act shall be ef¬ 
fective upon publication in the manner 
prescribed by the Commission. 

The Commission finds that the adop¬ 
tion of Rule 6c~2(T) is appropriate in 
the public interest and is consistent with 
the protection of investors and the pur¬ 
poses intended by the policy and pro¬ 
visions of the Act. The Commission 
further finds. In accordance with the re¬ 
quirements of the Administrative Proce¬ 
dure Act.* that notice of rule 6c~2(T) 
prior to its adoption and public procedure 
thereon are impracticable and unneces¬ 
sary since the rule will be temporary in 
its effect and will not exempt any ANCSA 
Corporations from those provisions of the 
Act needed to provide essential protec¬ 
tions for the assets being held for the 
Alaska Natives and since any delay in 
the adoption of the rule would cause 
great inconvenience to many ANCSA 
Corporations and prevent them from 
seeking an investment return on such 
assets for the benefit of the Alaska Na¬ 
tives until such time as the rule is 
adopted. 4 Accordingly, Rule 6c~2(T) be¬ 
came effective on February 26, 1974, ret¬ 
roactive to December 18, 1971, the date 
of enactment of the Settlement Act. 

Commission action. Pursuant to the 
authority in sections 6(c), 38(a) and 39 
of the Investment Company Act of 1940, 


« 6 VB.C. I 661 et seq. (1970). 
•Id. § 553 (d)(1). 


the Securities and Exchange Commis¬ 
sion proposes to amend § 270.6c-2 of 
Chapter II of Title 17 of the Code of 
Federal Regulations by changing the 
present temporary regulation thereunder 
to a permanent regulation to read as 
follows: 

§ 270.6c—2 Exemption fop Corporations 
Organized pursuant to the Alaska 
Native Claims Settlement Act of 1971. 

(a) Any corporation organized pursu¬ 
ant to the Alaska Native Claims Settle¬ 
ment Act of 1971 (“Settlement Act”) 
(“ANCSA Corporation”) shall be exempt 
from all provisions of the Act except 
sections 8(a), 9, 17, 36, and 37 subject 
to the following conditions: 

(b) Any company claiming exemp¬ 
tions pursuant to this rule shall file an¬ 
nually with the Commission copies of the 
reports required by section 7(o) of the 
Settlement Act and shall maintain and 
keep current the accounts, books, and 
other documents relating to its business 
which constitute the record forming the 
basis for such information and of the 
auditor's certifications thereto. All such 
accounts, books, and other documents 
shall be subject at any time and from 
time to time to such reasonable periodic, 
special, and other examinations by the 
Commission, or any member or repre¬ 
sentative thereof, as the Commission may 
prescribe. Such company shall furnish to 
the Commission, within such time as the 
Commission may prescribe, copies of or 
extracts from such records which may be 
prepared without undue effort, expense, 
or delay as the Commission may by order 
require. 

(Sections 6(c), 38(a). 39, 64. Stat. 800, 841. 
842,15 U8.C. 80a-6(c), 80a~37(a). 80a-38) 

All interested persons are invited to 
submit views and comments with respect 
to proposed Rule 6c-2, in writing, to 
George A. Fitzsimmons, Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549, on or before 
April 10, 1974. All communications with 
respect to this matter should refer to 
File No. S7-514. Such communications 
will be available for public inspection. In¬ 
formation on the Commission's adoption 
of temporary Rule 6c-2(T) is found 
elsewhere in this issue of the Federal 
Register. 

By the Commission. 

Tseal] ^ George A. Fitzsimmons. 

Secretary. 

February 26,1974. 

(PR Doc.74-8279 Filed 3-8-74;8:45 ami 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 966 ] 

TOMATOES GROWN IN FLORIDA 
Proposed Increase in Expenses 

Consideration is being given to the ap¬ 
proval of an amended budget of $157,000 
for the Florida Tomato Committee for its 
fiscal period ending July 31, 1974. The 
committee was established under Mar- 


No. 46—pt i- 0 
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keting Agreement No. 125 and Order No. 
966, both as amended (7 CFR Part 966). 

This marketing order program regu¬ 
lates the handling of tomatoes grown In 
designated counties in the State of Flor¬ 
ida, under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal may file the same, 
in quadruplicate, with the Hearing Clerk, 
Room 112-A, U.S. Department of Agri¬ 
culture. Washington, D.C. 20250, not 
later than March 14, 1974. All written 
comments will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposal is as follows: 

Amend § 966.210(a) as follows: 

§ 966.210 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending July 31, 1974, by the Flor¬ 
ida Tomato Committee for its mainte¬ 
nance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate will amount to $157,000. 
• • • • • 

Dated: March4,1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

I PH Doc.74-5353 Filed 3-6-74:8:45 am] 


[7 CFR Parts 1007, 1030, 1032, 1050, 
1060, 1061, 1063, 1064, 1065, 1068, 
1076, 1078, 1079, 1090, 1097, 1098, 
1104, 1106, 1108] 

[Docket Nos. AO-361-A11, etc.] 

MILK IN THE CHICAGO REGIONAL AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Hearing on Proposed Amend¬ 
ments to Tentative Marketing Agree¬ 
ments and Orders 


7 CFR Marketing area Docket No. 

part 


1030 Chicago Regional.A 0-361-All. 

1007 Georgia. AO-366-A11. 

1032 Southern Illinois.A0-313-A25. 

ia50 Central Illinois. AO-355-A16. 

1060 Minnesota-North Dakota_ AO-300-A9. 

1061 Southeastern Minnesota- AO-367-A8. 

Northern Iowa. 

1063 Quad Citics-Dubuque.AO-105-A39. 

1064 Greater Kansas City.AO-28-A46. 

1065 Nebraska-Western Iowa.A0-86-A31. 

1068 MInneapolis-St. Paul, Minne- AO-178-A31. 

sota. 

1076 Eastern South Dakota.AO-260-A20. 

1078 North Central Iowa.AO-272-A23. 

1079 Dos Moines, Iowa.A 0-295-A28. 

1090 Chattanooga, Tenn.AO-266-A18. 

1097 Mom phis, Tenn.A0-219-A29. 

1098 Nashville, Tenn.AO-184-A35. 

1104 Rod River Valley.AO-298-A23. 

1106 Oklahoma Metropolitan.AO-210-A36. 

1108 Central Arkansas...AO-243-A27. 


PROPOSED RULES 

Notice is hereby given of a public hear¬ 
ing to be held at the O’Hare Inn, 6600 
North Mannheim Rd., Des Plaines, Illi¬ 
nois, beginning at 9 a.m., local time, on 
March 12, 1974 with respect to proposed 
amendments to the tentative marketing 
agreements and to the orders, regulating 
the handling of milk in the aforesaid 
specified marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to receive 
evidence with respect to the economic 
and marketing conditions which relate to 
the proposed amendments, hereinafter 
set forth, and any appropriate modifica¬ 
tions thereof to the tentative marketing 
agreements and to the orders. 

Evidence also will be taken to deter¬ 
mine whether emergency marketing con¬ 
ditions exist that would warrant omission 
of a recommended decision under the 
rules of practice and procedure (7 CFR 
Part 900.12(d )) with respect to proposals 
No. 1 and 2. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposal No. 1—Proposed by Certain 

Interested Producer Cooperative As¬ 
sociations in Each of the Aforemen¬ 
tioned Marketing Areas 

Amend any or all of the orders for 
the aforementioned marketing areas to 
provide during any or all of the period 
April through July 1974 that the price 
of milk used to produce butter and non¬ 
fat dry milk shall not exceed an amount 
computed as follows: 

(1) Multiply the Chicago butter price 

by 4.2; * 

(2) Multiply by 8.2 the weighted aver¬ 
aged of carlot prices per pound of spray 
process nonfat dry milk for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 


Proposal No. 2—Proposed by the Dairy 

Division, Agricultural Marketing 

Service: 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ments and the orders conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator of each of the aforesaid 
specified marketing areas or from the 
Hearing Clerk, Room 112-A, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D.C. 20250 
or may be there inspected. 

Signed at Washington, D.C., on 
March 6, 1974. 

John C. Blum, 
Deputy Administrator, 
Regulatory Program. 

] PR Doc.74-5467 Filed 3-6-74; 10:21 am] 


Animal and Plant Health Inspection Service 
[ 9 CFR Parts 160, 161 ] 

STANDARDS FOR ACCREDITED 
VETERINARIANS 

Proposed Revisions 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
sections 3, 4, 5, 11, and 13 of the Act of 
May 29. 1884, as amended, section 10 
of the Act of August 30, 1890, sections 1 
and 2 of the Act of February 2, 1903, as 
amended, section 3 of the Act of March 3. 
1905, as amended, the Act of May 31, 
1920, sections 3 and 11 of the Act of 
July 2. 1962 (21 U.S.C. 105, 111-113, 114, 
114a, 114a-l, 116, 120, 121, 125, 134 b, and 
134f), and section 9 of the Horse Protec¬ 
tion Act of 1970 (15 U.S.C. 1828), the 
Animal and Plant Health Inspection 
Service, is considering revising the stand¬ 
ards for accredited veterinarians in Parts 
160 and 161, Title 9. Code of Federal 
Regulations. 

The Department of Agriculture ac¬ 
credits veterinarians to perform certain 
functions under the regulations of the 
Department relating to the cooperative 
control and eradication of livestock and 
poultry diseases, the interstate transpor¬ 
tation of certain animals and poultry, 
and the exportation and importation o 
certain animals, poultry and products 
(9 CFR Chapter I, Subchapter A, and 
Subchapters B, C, and D, Part 11) • Copies 
of the standards of conduct required art 
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furnished to each veterinarian upon his 

accreditation. 

The purpose of this proposal is to (1) 
redefine the term “accredited veteri¬ 
narian” to permit such person to perform 
functions under the Horse Protection Act 
of 1970. (2) clarify the Standards for Ac¬ 
credited Veterinarians, including stand¬ 
ards which prohibit the unauthorized 
use and/or distribution of biologies, 
drugs, or chemicals, (3) provide for the 
automatic termination of accreditation 
in a given State when an accredited 
veterinarian’s license to practice veter¬ 
inary medicine in that State is termi¬ 
nated. (4) provide for the automatic ter¬ 
mination of accreditation when a veter¬ 
inarian is convicted of a crime related to 
the Standards for Accredited Veterinar¬ 
ians, and (5) establish a minimum pe¬ 
riod of revocation of one year . 

The regulations in 9 CFR Parts 160 
and 161 would be amended to read as 
follows: 


PART 160— DEFINITION OF TERMS 

§ 160.1 Definitions. 


(g) Official certificate, form, record, 
report, tag, band, brand, or other identi¬ 
fication: Means any certificate, form, 
record, report, tag, band, brand, or other 
identification prescribed by statute or 
regulations issued by the Secretary of 
Agriculture of the United States or State 
Animal Health Official for issue by 
an accredited veterinarian performing 
official functions under tills subchapter. 


PART 161—REQUIREMENTS AND STAND¬ 
ARDS FOR ACCREDITED VETERINAR¬ 
IANS AND SUSPENSION OR REVOCA¬ 
TION OF SUCH ACCREDITATION 

Sec. 

161.1 Requirements for accreditation. 

161.2 Standards for accredited veter¬ 

inarians. 

161.3 Suspension or revocation of veter¬ 

inary accreditation. 

Authority: The provisions of this Part 
161 issued under 23 Stat. 32, as amended: 26 
Stat. 417; 32 Stat. 791, 792. as amended; 33 
Stat. 1265, as amended; 41 Stat. 699; 58 
Stat. 734, as amended; 65 Stat. 693; 76 Stat. 
130, 132; 84 Stat. 1406; 15 US.C. 1828; 

21 U.S.C. 105, 111-114, 114a, 114a-l, 116, 120, 
121,125, 134b, and 134f. 


For the purposes of this subchapter 
the following words, phrases, names, and 
terms shall be construed, respectively, to 
mean: 

(a) Service: The Veterinary Services, 
Animal and Plant Health Inspection 
Service. U.S. Department of Agriculture. 

<b) Deputy Administrator: The Dep¬ 
uty Administrator for the Service or his 
representative to whom authority has 
heretofore been delegated or may here¬ 
after be delegated to act in his stead. 

<0 State: Any State, Territory, the 
District of Columbia or the Common¬ 
wealth of Puerto Rico. 

fd) Accredited Veterinarian: 1 A vet¬ 
erinarian approved by the Deputy Ad¬ 
ministrator in accordance with the pro¬ 
visions of Part 161 of this subchapter to 
perform functions specified in Part 11 
of Subchapter A, and Subchapters B, C, 
and D of this Chapter, and to perform 
functions required by cooperative State- 
Federal disease control and eradication 
programs. 

<e) Veterinarian-in-Charge: The vet¬ 
erinary official of the Service who is as¬ 
signed by the Deputy Administrator to 
supervise and perform the official work 
oi the Service in the State where the 
veterinarian concerned is accredited or 
wishes to be accredited. 

<f> State Animal Health Official: 
*ne state Animal Health Official who is 
^sponsible for the livestock and poultry 
m^ase control and eradication pro- 
of the State in which the veter- 
maruui is accredited or wishes to be 

accredited. 


a P^irions of Part 11 of Subchaptc 
^?fu Ul ! Chapters B * c * and D of this chap 
and * ortze Fede ral and State veterinarian 
veterinarians to perfon 
cK!? *£*&«*. Full-time Federal <ir 
ertnarift mUltar y) and State employed vet 
are authorized to perform sue 
itv or r S ' pursua nt to delegation of authoi 
tlfic ^u atlve agreements, without ep< 

this 8ubchapter° U Under the provl8loris < 


§ 161.1 Requirement!* for accreditation. 

(a) The Deputy Administrator is here¬ 
by authorized to accredit a veterinarian 
when he determines that such veterinar¬ 
ian (1) as a graduate of a college of 
veterinary medicine; (2) is licensed to 
practice veterinary medicine in the State 
in which he wishes to be accredited; (3) 
has made formal application for accredi¬ 
tation on Form 1-36A, “Application for 
Veterinary Accreditation”; (4) has 
passed an examination administered by 
the Service; and (5) has been jointly 
recommended by the State Animal 
Health Official and the Veterinarian-in- 
Charge for the State in which the veter¬ 
inarian Is licensed and wishes to be 
accredited. 

(b) The Deputy Administrator is here¬ 
by authorized to reaccredit a veterinar¬ 
ian whose accreditation has been revoked 
when he determines, after the order of 
revocation has been in effect for not less 
than one year, that such veterinarian 
(1) is licensed to practice veterinary 
medicine in the State in which he wishes 
to be accredited; (2) has made formal 
application for accreditation on Form 1- 
36A, “Application for Veterinary Ac¬ 
creditation”; (3) has been jointly recom¬ 
mended by the State Animal Health 
Official and the Veterinarian-in-Charge 
for the State in which the veterinarian 
is licensed and wishes to be accredited; 
and (4) such veterinarian has furnished 
adequate assurance that he will faith¬ 
fully fulfill the duties of an accredited 
veterinarian in the future. 

§ 161.2 Standards for accredited veter¬ 
inarians. 

An accredited veterinarian shall per¬ 
form official duties subject to the super¬ 
vision and direction of the Veterinarian- 
in-Charge and the State Animal Health 
Official and shall observe the following 
specific standards; 

(a) An accredited veterinarian shall 
not issue a certificate, form, record or re¬ 


port which reflects the results of any 
inspection, test, vaccination or treatment 
performed by him, with respect to any 
animal or poultry, unless he has per¬ 
sonally inspected each animal, bird, or 
flock in such a manner as to detect ab¬ 
normalities, such as, but not limited to. 
locomotion, body excretion, respiration, 
and skin conditions. An accredited vet¬ 
erinarian shall thoroughly examine each 
animal, bird, or flock showing abnormal¬ 
ities, in order to determine whether or 
not there is the presence or absence of a 
communicable disease, or in the case of a 
horse being examined under Part 11 of 
Subchapter A. whether or not it complies 
with such regulations and the provisions 
of the Horse protection Act of 1970, and 
any legislation amendatory thereof. 

(b) An accredited veterinarian shall 
not sign any certificate, form, record or 
report, or permit such a certificate, form, 
record, or report to be used until, and 
unless, he has ascertained that it has 
been accurately and fully completed 
clearly identifying the animal(s) or 
bird(s) to which it applies and showing 
the results of the inspection, test, or vac¬ 
cination, etc., he has conducted, except 
as provided in paragraph (c) of this 
section. The accredited veterinarian shall 
distribute copies of certificates, forms, 
records, and reports, according to in¬ 
structions issued to him by the Veteri- 
narian-in-Charge or the State Animal 
Health Official. 

(c) An accredited veterinarian shall 
not issue or sign any certificate, form, or 
report which reflects the results of any 
inspection, test, vaccination, or treat¬ 
ment, performed by another accredited 
veterinarian, unless the certificate, form, 
or report indicates that the inspection, 
test, vaccination, or treatment was per¬ 
formed by the other veterinarian: iden¬ 
tifies the name of such other veteri¬ 
narian; and includes the date and the 
place where such inspection, test, or vac¬ 
cination was performed. 

(d) An accredited veterinarian shall 
perform official tests, inspections, treat¬ 
ments, and vaccinations and shall sub¬ 
mit specimens to designated laboratories 
in accordance with Federal and State 
regulations and instructions issued to the 
accredited veterinarian by the Veteri- 
narian-in-Charge or the State Animal 
Health Official, or both. 

(e) An accredited veterinarian shall 
identify reactor animals by branding and 
tagging or such other method as may be 
prescribed in instructions issued to him 
by the Veterinarian-in-Charge or the 
State Animal Health Official, or both. 

(f) An accredited veterinarian shall 
immediately report all diagnosed or sus¬ 
pected cases of diseases of livestock, birds, 
or poultry named in § 71.3 (a) and (b) of 
Part 71, Subchapter C of this Chapter, to 
the Veterinarian-in-Charge or the State 
Animal Health Official, or~both. An ac¬ 
credited veterinarian designated to ex¬ 
amine and observe horses at shows and 
exhibitions shall complete the form pro¬ 
vided on all horses which he considers 
are sored and shall promptly report each 
horse considered by him to be sored to 
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the Veterinarian-in-Charge for the State 
in which the horse show or exhibition is 
held in accordance with the Horse Pro¬ 
tection Act of 1970, or any legislation 
amendatory thereto, and the regulations 
as promulgated in Part 11, Subchapter A 
of this Chapter. 

(g) An accredited veterinarian shall 
take such measures as are necessary to 
prevent the spread of communicable dis¬ 
eases of livestock or poultry. Such meas¬ 
ures include, but are not limited to, clean¬ 
ing and disinfecting of footwear, re¬ 
straining chutes, and other equipment 
before proceeding from an infected prem¬ 
ises; and utilizing sanitized instruments 
to collect specimens from, or administer 
vaccines to such individual animals. 

(h) An accredited veterinarian shall 
keep himself currently informed on Fed¬ 
eral and State regulations governing the 
movement of animals and poultry, and 
on procedures applicable to disease con¬ 
trol and eradication programs, including 
emergency programs, and on regulations 
under the Horse Protection Act of 1970, 
and any legislation amendatory thereof. 
He shall carry out all of his responsibili¬ 
ties under the applicable Federal pro¬ 
grams and cooperative programs in ac¬ 
cordance with such regulations and 
instructions issued to him by the Vet- 
erinarian-in-Charge or the State Ani¬ 
mal Health official, or both. 

(i) An accredited veterinarian shall 
not use or dispense in any manner, any 
drug, chemical, vaccine or serum, or 
other biological product authorized, for 
use under any Federal regulation or 
cooperative disease eradication program, 
without authorization from the Service 
or in contravention of Federal or State 
statute or regulation, or instruction. 

(j) An accredited veterinarian shall 
be responsible for proper use of all cer¬ 
tificates, forms, records, reports, tags, 


brands, bands, or other identification 
used in his work as an accredited vet¬ 
erinarian and shall take proper precau¬ 
tions to prevent misuse thereof. He shall 
immediately report to the Veterinarian- 
in-Charge or State Animal Health official 
the loss, theft, or deliberate or acci¬ 
dental misuse of any such certificate, 
form, record, report, tag, band, brand, or 
other identification. He shall not permit 
any certificate, form, record, report, tag, 
band, brand, or other identification, to be 
kept in the custody of anyone but him¬ 
self prior to official use. 

(k) An accredited veterinarian desig¬ 
nated under the regulations issued pur¬ 
suant to the Horse Protection Act of 
1970, and any legislation amendatory 
thereof (Part 11, Subchapter A, 9 CFR), 
for the purpose of determining whether 
horses are in compliance with said Act, 
and any legislation amendatory thereof, 
and said regulations, shall thoroughly 
examine each horse in a professionally 
acceptable manner, in accordance with 
any instructions given by the Veteri- 
narian-in-Charge. to determine whether 
or not each horse is in compliance with 
said Act, and any legislation amenda¬ 
tory thereof, and said regulations. 

§ 161.3 Suspension or revocation of vet¬ 
erinary accreditation. 

(a) The Deputy Administrator is au¬ 
thorized to suspend for a given period of 
time, or to revoke, the accreditation of a 
veterinarian when he determines that 
the accredited veterinarian has not com¬ 
plied with the “Standards for Accredited 
Veterinarians” as set forth in § 161.2, or 
in lieu thereof to issue a written notice 
of warning to the accredited veterinarian 
when the Deputy Administrator deter¬ 
mines a notice of warning will be ade¬ 
quate to attain compliance with the 
Standards. 


(b) Accreditation in a given State shall 
be automatically terminated when an ac¬ 
credited veterinarian’s license to practice 
veterinary medicine in that State is 
terminated. 

(c) Accreditation shall be automoti- 
cally revoked when an accredited veteri¬ 
narian is convicted of a crime in either 
State or Federal court, if such conviction 
is based on the performance or nonper¬ 
formance of any act required of him in 
his capacity as an accredited veteri¬ 
narian. 

(d) Any suspension or revocation of 
accreditation for failure to comply with 
the Standards shall be applicable in all 
States in which the veterinarian is 
accredited. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed amendments may do so 
by filing them with the Deputy Admin¬ 
istrator, Veterinary Services, Animal and 
Plant Health Inspection Service. US. 
Department of Agriculture, Hyattsvllle, 
Maryland 20782, before April 8, 1974. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Federal Build¬ 
ing, Room 870, Hyattsville, Maryland, 
during regular business hours in a man¬ 
ner convenient to the public business (7 
CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington, D.C., this 1st day 
of March 1974. 

J. M. Hejl. 

Acting Deputy Administrator, 
Veterinary Services, Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-5352 Filed 3-6-74:8:45 ami 
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Notices 


This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

PROPOSED MINUTEMAN II OPERATIONAL 
BASE LAUNCH 

Notice of Public Hearing 

March 5,1974. 

Notice is hereby given that in ac¬ 
cordance with the National Environ¬ 
mental Policy Act (42 U.S.C. 4321 et seq) 
the United States Air Force will conduct 
informal public hearings in Helena, 
Montana, March 14, 1974, on the draft 
environmental statement concerning the 
launch of Minuteman n Missiles. Air 
Force Colonel Vincent A. Jordan will 
preside at the informal hearing sched¬ 
uled to begin at 7:30 p.m. in the Mon¬ 
tana State Highway Department audi¬ 
torium located at 6th Avenue and Rob¬ 
erts Street. 

The draft environmental statement on 
the operational Base Launch Program 
(called Giaant Patriot) discusses a dem¬ 
onstration launch program of four un¬ 
armed Minuteman n Missiles from op¬ 
erational silos near Malmstrom Air Force 
Base, Montana. The other launches tn 
the program will be discussed in another 
environmental statement. 

The space trajectory will carry the 
missiles up to 400 statute miles (350 
nautical miles) over portions of Mon¬ 
tana, Idaho, and Oregon enroute to a 
Pacific Ocean target in a lagoon at Can¬ 
ton Island in the Phoenix Island. De¬ 
pending on which launch sites are select¬ 
ed, the trajectory may also cross the ex¬ 
treme southeast comer of Washington or 
the northwest top of California. 

Persons desiring to participate in the 
hearing are asked to submit a request, in 
TOting, to Colonel Jordan, c/o 341 Com¬ 
oat Support Group/Judge Advocate, 
Malmstrom Air Force Base, Montana 
£9402 or by calling his office at Offutt Air 
Force Base, Nebraska, 402-254-5132. 

Copies of the draft environmental 
statement have been made available to 
the Helena City Library, the Montana 
otate Historical Society Library, the 
«tate of Montana Library and the State 
Clearing House, Helena, Montana. 
may be stained from HQ USAF/ 
Washington. D.C. 20330 and 341 
M ™ 0ffice °* Information. Malstrom 
Air Force Base. Montana 59402. 

Stanley L. Roberts, 
Colonel, VSAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

IFR Doc.74-5398 Filed 3-6-74; 8:45 am] 


Department of the Army 
ARMY HISTORICAL ADVISORY COMMITTEE 
Notice of Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(P.L. 92-463) announcement is made of 
the following committee meeting : 

Name: Department of the Army Historical 
Advisory Committee. 

Date: April 5, 1974. 

Place: Conference Room. Wing 2, Second 
Floor, Tempo C, 2d and R Streets, SW, Wash¬ 
ington. D.C.20316. 

Time: 1000-1140. 1345-1515. 

Proposed Agenda: 

1000-1140—Review of historical activities. 
1346-1615—Discussion of activities and ex¬ 
ecutive session of the commit¬ 
tee. 

Purpose of meeting. The committee will 
review the past year’s historical activi¬ 
ties based on reports and manuscripts 
received throughout the year and formu¬ 
late recommendations to the Secretary of 
the Army for advancing the purposes of 
the Army Historical Program. 

Meetings of the Advisory Committee 
are open to the public. Public attendance 
depending on available space, may be 
limited to those persons who have noti¬ 
fied the Advisory Committee Manage¬ 
ment Office in writing, at least five days 
prior to the meeting of their intention to 
attend the April 5 meeting. 

Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. To 
the extent that time permits the Com¬ 
mittee Chairman may allow public pres¬ 
entations of oral statements at the 
meeting. 

All communications regarding this Ad¬ 
visory Committee should be addressed to 
LTC C. F. Moore, Advisory Committee 
Management Officer for the Chief of 
Military History, Room 2009, Tempo C, 
2d & R Streets, SW, Washington, D.C. 
20315. 

By authority of the Secretary of the 
Army. 

R. B. Belnap, 
Special Advisor to TAG . 

February 28,1974. 

IFR Doc.74-5231 Filed 3-6-74;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
lW—43942 (943) 1 

WYOMING 

Colorado Interstate Corp.; Notice of 
Pipeline Application 

March 1,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way in the following townships: 

Sixth Principal Meridian, Wyoming 

Tps. 18 and 19 N., R. 99 W.. 

Tps. 13, 14, 15,17. and 18 N., R. 100 W.. 

T. 16 N., R. 100& W., 

Tps. 12.13. 15. and 16 N., R. 101 W. 

The pipeline will convey natural gas 
from several producing gas wells in Tps. 
12 and 13 N., R. 101 W., and T. 13 N., R. 
100 W., to an existing pipeline in sec. 9, 
T. 19 N., R. 99 W. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed pipeline right-of-way to 
file their objections in this office. Any 
claim or objections must be filed not later 
than 30 days from the date of this notice, 
with evidence that a copy thereof has 
been served on the applicant. The claim 
or objections must be filed with the Chief, 
Branch of Lands and Minerals Opera¬ 
tions, Bureau of Land Management, P.O. 
Box 1828, Cheyenne, Wyoming 82001, 
within the time specified herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations. 

|FR Doc.74-5256 Filed 3-6-74;8:45 am] 


IW-42809 (943)1 

WYOMING 

Colorado Interstate Corp.; Notice of 
Pipeline Application 

March 1,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following land: 

Sixth Principal Meridian, Wyoming 

T. 17N..R. 99 W* 

Sec. 18. lot 8. 
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The pipeline will convey natural gas 
from the 1 Champlin 135 Amoco B-l well 
to an existing natural gas pipeline In 
sec. 19, T. 17 N.. R. 99 W„ Sixth Prin¬ 
cipal Meridian, Wyoming. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed pipeline right-of-way to 
file their objections in this office. Any 
claim or objections must be filed not 
later than 30 days from the date of this 
notice, with evidence that a copy thereof 
has been served on the applicant. The 
claim or objections must be filed with the 
Chief, Branch of Lands and Minerals 
Operations, Bureau of Land Manage¬ 
ment, P.O. Box 1828. Cheyenne, Wyo¬ 
ming 82001, within the time specified 
herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations . 

[FR Doc.74-5253 Filed 3-6-74;8:45 am] 


1W-43337 (943)1 

WYOMING 

Colorado Interstate Corp.; Notice of 
Pipeline Application 

March 1, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 21 N., R. 99 W.. 

Sec. 28, E*/ 2 SE»4 and SW^SEV*. 

The pipeline will convey natural gas 
from the Ten Mile Draw Unit 4 gas well 
to an existing natural gas pipeline in 
sec. 27, T. 21 N., R. 99 W., Sixth Principal 
Meridian, Wyoming. 

The purpose of this notice is to allow 
any persons asserting a claim to the lands 
or having bona fide objections to the pro¬ 
posed pipeline right-of-way to file their 
objections in this office. Any claim or ob¬ 
jections must be filed not later than 30 
days from the date of this notice, with 
evidence that a copy thereof has been 
served on the applicant. The claim or 
objections must be filed with the Chief, 
Branch of Lands and Minerals Opera¬ 
tions, Bureau of Land Management. P.O. 
Box 1828, Cheyenne, Wyoming 82001, 
within the time specified herein. 

Philip C. Hamilton. 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.74-5254 Filed 3-6-74;8:45 am] 


lW-41977 (943)1 

WYOMING 

Coastal States Gas Corp.; Notice of 
Pipeline Application 

March 1, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Coastal States Gas Corporation has ap¬ 
plied for a right-of-way for an under¬ 


ground corrosion control device on an 
existing natural gas pipeline on the fol¬ 
lowing land; 

Sixth Principal Meridian, Wyoming 

T. 51 N. f R. 100 W., 

Sec. 7, lot 5. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed corrosion control device 
right-of-way to file their objections in 
this office. Any claim or objections must 
be filed not later than 30 days from the 
date of this notice, with evidence that a 
copy thereof has been served on the ap¬ 
plicant. The claim or objections must be 
filed with the Chief, Branch of Lands and 
Minerals Operations, Bureau of Land 
Management, P.O. Box 1828, Cheyenne, 
Wyoming 82001, within the time speci¬ 
fied herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.74-5252 Filed 3-6-74;8:45 ami 


[W—43605 ( 943)1 

WYOMING 

Marathon Pipe Line Co.; Notice of Pipeline 

Application 

March 1, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Marathon Pipe Line Company has ap¬ 
plied for an oil pipeline right-of-way in 
the following townships: 

Sixth Principal Meridian, Wyoming 

Tps. 46 and 47 N., R. 90 W.. 

Tps. 46 and 47 N., R. 91 W. 

The pipeline will convey oil from pro¬ 
ducing oil wells in sec. 6, T. 46 N., R. 90 
W., and sec. 1, T. 46 N.. R. 91 W., Sixth 
Principal Meridian, Wyoming to the ap¬ 
plicant’s existing gathering system In sec. 
23, T. 47 N., R. 91 W., Sixth Principal 
Meridian, Wyoming. 

The purpose of this notice is to allow 
any persons asserting a claim to the lands 
or having bona fide objections to the pro¬ 
posed pipeline right-of-way to file their 
objections in this office. Any claim or ob¬ 
jections must be filed not later than 30 
days from the date of this notice, with 
evidence that a copy thereof has been 
served on the applicant. The claim or 
objections must be filed with the Chief, 
Branch of Lands and Minerals Oper¬ 
ations. Bureau of Land Management, 
P.O. Box 1828, Cheyenne, Wyoming 
82001, within the time specified herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc.74-5255 Filed 3-6-74;8:45 am] - 

[ W-41922 (943) J 

WYOMING 

Montana-Dakota Utilities Co.; Notice of 
Pipeline Application 

March 1, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 


of 1920, as amended (30 UJS.C. 185), the 
Montana-Dakota Utilities Co. has ap¬ 
plied for a natural gas compressor sta¬ 
tion site right-of-way on the following 
land: 

Sixth Principal Meridian, Wyoming 

T. 55 N., R. 96 W., 
sec. io. wy 2 sw«/ 4 . 

The compressor units are required to 
pump gas produced from the Govern¬ 
ment-Trig No. 16-9 and the Govem- 
ment-Ferguson No. 13-10 wells into the 
applicant’s existing pipeline. 

The purpose of this notice is to allow 
any person asserting a claim to the lands 
or having bona fide objections to the 
proposed compressor station right-of- 
way to file their objections in this office. 
Any claim or objections must be filed not 
later than 30 days from the date of this 
notice, with evidence that a copy thereof 
has been served on the applicant. The 
claim or objections must be filed with 
the Chief, Branch of Lands and Minerals 
Operations, Bureau of Land Manage¬ 
ment. P.O. Box 1828, Cheyenne, Wyo¬ 
ming 82001. within the time specified 
herein. 

Philip C. Hamilton, 

Chief , Branch of Lands and 
Minerals Operations. 
[FR Doc.74-5250 Filed 3-6-74:8:45 am) 


[C-034373 (943)1 

WYOMING 

Pasco Pipeline Co.; Notice of Pipeline 
Application 

March 1. 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.S.C. 185 ), the 
Pasco Pipeline Company has applied to 
amend right-of-way grant C-034373 to 
construct an additional oil pipeline in 
the following townships: 

Sixth Principal Meridian, Wyoming 
T. 33 N., R. 80 W.. 

T. 33 N., R. 81 W.. 

Tps. 32 and 33 N., R. 82 W., 

Tps. 31 and 32 N., R. 83 W., 

Tps. 30 and 31 N., R. 84 W.. 

Tpe. 28. 29. and 30 N.. R. 85 W„ 

Tps. 26, 27, and 28 N.. R. 86 W.. 

T. 26 N., R. 87 W. 

The pipeline will convey oil from the 
Platte Pipeline at Casper, Wyoming to 
the Sinclair, Wyoming refinery. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed pipeline right-of-way to file 
their objections in this office. Any claim 
or objections must be filed not later than 
30 days from the date of this notice, with 
evidence that a copy thereof has been 
served on the applicant. The claim or ob¬ 
jections must be filed with the Chief, 
Branch of Lands and Minerals Opera- 
tions, Bureau of Land Management, P.O. 
Box 1828, Cheyenne, Wyoming 82001, 
within the time specified herein. 

Philip C. Hamilton, 

Chief, Branch of Lands ana 
Minerals Operations. 

[FR Doc.74-5258 Filed 3-6-74;8:45 ami 
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[C-033363 (943)1 

WYOMING 

Pasco Pipeline Co.; Notice of Pipeline 
Application 

March l f 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Pasco Pipeline Company has applied to 
to amend right-of-way grant C-033363 to 
construct an additional oil pipeline in the 
following townships: 

Sixth Principal Meridian, Wyoming 
T.21N..R. 86 W., 

T. 22 N., R. 86 W., 

Tps. 22, 23, 24, 25. and 26 N.. R. 87 W. 

The pipeline will convey oil from the 
Platte Pipeline at Casper, Wyoming to 
the Sinclair, Wyoming refinery. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands or having bona fide objections to 
the proposed pipeline right-of-way to file 
their objections in this office. Any claim 
or objections must be filed not later than 
30 days from the date of this notice, with 
evidence that a copy thereof has been 
served on the applicant. The claim or ob¬ 
jections must be filed with the Chief, 
Branch of Lands and Minerals Opera¬ 
tions, Bureau of Land Management, P.O. 
Box 1828, Cheyenne, Wyoming 82001, 
within the time specified herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations. 

|PR Doc.74-5257 Filed 3-6-74:8:45 am| 


[W-37034 (943)] 

WYOMING 

Phillips Petroleum Co.; Notice of Pipeline 
Application 

March 1, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185) , the 
Phillips Petroleum Company has applied 
to amend right-of-way grant W-37034 to 
construct a natural gas pipeline across 
the following lands: 

Sixth Principal Meridian, Wyoming 
T. 36 N., R. 67 W., 

8ec. 22, NEJ/ 4 NE«4, and EV 2 SE&. 

The pipeline will convey natural gas 
from tank batteries in secs. 22 and 26, 
Jo an existing pipeline in sec. 22, all in 

36 N., R. 68 W„ Sixth Principal Meri¬ 
dian, Wyoming. 

The purpose of this notice is to allow 
any persons asserting a claim to the lands 
or having bona fide objections to the 
Proposed pipeline right-of-way to file 
their objections in this office. Any claim 
or objections must be filed not later than 
U ays from the dat « of this notice, with 
JJ~ eace that a copy thereof has been 
sorved on the applicant. The claim or 
objections must be filed with the Chief, 
♦w « of Land5 and Minerals Opera- 

ons, Bureau of Land Management, P.O. 


Box 1828, Cheyenne, Wyoming 82001, 
within the time specified herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations. 
(FR Doc.74-6249 Filed 3-6-74;8:45 am] 


|W-21844 (943)] 

WYOMING 

Ralston Processing Associates, Inc.; Notice 
of Pipeline Application 

March 1,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Ralston Processing Associates, Inc. has 
applied to amend right-of-way grant 
W-21844 to expand the Oregon Basin 
Gas Plant right-of-way on the following 
land: 

Sixth Principal Meridian, Wyoming 

T. 51 N.. R. 100 W., 

Sec. 8. NE^NWVi- 

The plant site will be enlarged to en¬ 
compass an area 210 feet by 800 feet in 
size. 

The purpose of this notice is to allow 
any persons asserting a claim to the lands 
or having bona fide objections to the 
proposed enlargement of the right-of- 
way to file their objections in this office. 
Any claim or objections must be filed not 
later than 30 days from the date of this 
notice, with evidence that a copy thereof 
has been served on the applicant. The 
claim or objections must be filed with 
the Chief, Branch of Lands and Minerals 
Operations. Bureau of Land Manage¬ 
ment, P.O. Box 1828, Cheyenne, Wyom¬ 
ing 82001, within the time specified 
herein. 

Philip C. Hamilton, 

Chief, Branch of Lands and 

Minerals Operations. 

|FR Doc.74-5251 Filed 3-6-74:8:45 am] 


NEW MEXICO MULTIPLE USE ADVISORY 
BOARD 

Notice of Meeting 

Notice is hereby given that the New 
Mexico Multiple Use Advisory Board of 
the Bureau of Land Management will 
meet in Albuquerque, New Mexico, 
March 19-21, 1974, at the Panorama Inn 
at Rio Rancho Estates off NM Highway 
528 as follows: 

March 19 at 2:00 p.m.: Wildlife ad¬ 
visers from Grazing District Advisory 
Boards will meet to elect a representative 
to the Multiple Use Advisory Board, and 
to consider, discuss, and hear reports on 
duties and responsibilities of district 
wildlife representatives and Federal and 
State aspects of the Endangered Species 
Act. 

March 20 at 8 a.m.: Field tour of lava 
flow “malpais” area south of Grants, New 
Mexico, to observe lands offered for pro¬ 
posed private exchange. 


March 20, at 2 p.m.: Continuation of 
field tour through Mesa de Oro area west 
of Los Lunas. New Mexico, to observe 
lands selected for proposed private ex¬ 
change of “malpais" lands. 

March 21 at 8 ajn.: Election of officers; 
report on Bureau of Land Management 
activities, including the range manage¬ 
ment program, branding requirements, 
yearling conversion ratios, long-term 
permits, exotic game releases, and the 
U S. energy development program. 

Two committees selected by the co- 
chairmen from members of the Board 
will deliberate during the afternoon on 
two topics and make recommendations at 
the close of the meeting. Committees will 
make recommendations as to a course of 
action as to the proposed Malpais ex¬ 
change, and as to improving public 
participation in and understanding of 
the Bureau’s planning system. 

Meetings will be open to the public. 
Effort will be made on a space-available 
and time-available basis to accommodate 
members of the public wishing to par¬ 
ticipate in the field tour, and wishing to 
make written or oral statements to the 
Board, provided that notice of such de¬ 
sire and intent are communicated to the 
New Mexico State Director of the Bu¬ 
reau of Land Management not later than 
4:00 p.m,, March 18. 1974. 

Written communications and requests 
for information on the meetings and tour 
should be directed to the State Director, 
Bureau of Land Management, P.O. Box 
1449, Santa Fe, New Mexico 87501. Tele¬ 
phone requests or messages on the same 
subjects should be directed to Arthur W. 
Zimmerman, (505) 988-6217. 

Arthur W. Zimmerman. 

State Director. 

February 27,1974. 
fFR Doc.74-5259 Filed 3-6-74:8:45 am] 


Bureau of Indian Affairs 
PAULOFF HARBOR (SANAK) 
Administrative Determination 

Revised final decision concerning the 
ineligibility of Pauloff Harbor (Sanak) as 
a native village for purposes of Ancsa 
1971 action upon protest. 

This is a revised decision on a pro¬ 
test filed pursuant to 43 CFR. Part 2650 
by the Aleut Corporation by and through 
its attorneys, Kay, Miller, Libbey, Kelly, 
Christie and Fuld, hereinafter referred 
to as protestant, First National Building, 
Suite 500, Anchorage, Alaska 99501. The 
protest of the Aleut Corporation was 
dated October 29, 1973, and it was re¬ 
ceived on October 30, 1973, by the Di¬ 
rector, Juneau Area Office, Bureau of 
Indian Affairs. 

Protestant objected to the Native Vil¬ 
lage of Pauloff Harbor (Sanak) being de¬ 
termined to be ineligible because protes¬ 
tant contended that th e vill age does meet 
the requirements of 43 CFR 2651.2(b). 

The Alaska Native Claims Settlement 
Act of December 18, 1971 (85 Stat. 688- 
716), and 43 CFR, Part 2650 provides for 
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the settlement of certain land claims of 
Alaska Natives and for other purposes. 
Section 11(b) (2) of the Act is quoted as 
follows: 

Within two and one-half years from the 
date of enactment of this Act, the Secretary 
shall review all of the villages listed in sub¬ 
section (b)(1) hereof, and a village shall 
not be eligible for land benefits under sub¬ 
section 14 (a) and (b), and any withdrawal 
for such village shall expire, if the Secretary 
determines that • • • 

(a) Less than twenty-five Natives were res¬ 
idents of the village on the 1970 census enu¬ 
meration date as shown by the census or 
other evidence satisfactory to the Secretary, 
who shall make findings of fact In each In¬ 
stance; • • •• 

The 1970 Census is not, therefore, the 
exclusive source of information for the 
determination of residency. Part 43h of 
Title 25 of the Code of Federal Regula¬ 
tions provides for the enrollment of the 
Natives. A main source of “other evidence 
satisfactory to the Secretary of the In¬ 
terior" is the official enrollment which 
not only contains evidence of race but 
of residence (on the 1970 Census date) 
as well. 

Subpart 2651.2 of 43 CFR contains the 
authority for the Secretary of the In¬ 
terior in the determination of the eligi¬ 
bility of Natives for land benefits under 
the Act. On October 3, 1973, the Area 
Director, pursuant to 43 CFR 2651.2(a) 
(2), published a proposed decision of in¬ 
eligibility for the Village of Pauloff Har¬ 
bor (Sanak), which decision was based 
upon information, including enrollment 
computer printouts, available at that 
time. The above referenced protest was 
timely received and considered, but,since 
it failed to present facts upon which the 
proposed decision could be reversed the 
decision was affirmed on December 6, 
1973 and the Area Director certified his 
final decision of ineligibility to the Ad 
Hoc Board. 

The final decision was appealed to the 
Ad Hoc Board by the protestant on 
January 2, 1974, pursuant to 43 CFR 
2651.2(a)(4). During the pendency of 
this appeal certain information became 
available concerning the enrollment of 
various individuals, which, if known prior 
to the Area Director's final decision, 
would have caused him to reverse his 
proposed decision of ineligibility. This 
fact was made known to the Ad Hoc 
Board in a reply brief of the Area Direc¬ 
tor to the appeal. 

In ruling by the Ad Hoc Board, the 
matter was remanded to the Area Direc¬ 
tor In order that he might re-examine 
the record, develop new findings and pub¬ 
lish his revised conclusions, if any, in 
the Federal Register. This revised Final 
Decision responds to the order of remand 
of the Ad Hoc Board. 

As of January 24, 1974, 25 Natives had 
been enrolled to the Native Village of 
Pauloff Harbor (Sanak). On August 16, 
1973, a field investigation was completed 
of Pauloff Harbor (Sanak) and at that 
time only three Natives who used the 


village as a place where they actually 
lived for a period of time in 1970 had 
been certified for enrollment to this 
village, however, as of January 24, 1974, 
the Area Director finds 13 Natives who 
used the village as a place where they 
actually lived for a period of time in 1970 
had been approved for enrollment to this 
village. The field investigation also re¬ 
vealed, and the Area Director finds, that 
Pauloff Harbor (Sanak) had on April 1, 
1970, an identifiable physical location 
evidenced by occupancy consistent with 
the Native’s own cultural patterns and 
life style; that it is not modem and urban 
in character and that the 25 Natives en¬ 
rolled to Pauloff Harbor (Sanak) are 
properly enrolled. In finding these facts 
the Area Director is«able to conclude that 
Pauloff Harbor (Sanak) now meets the 
requirements of § 2651.2(b) of the regu¬ 
lations. and in so doing, is determined to 
be a village eligible for benefits under the 
Act. 

Therefore, pursuant to the order of the 
Ad Hoc Board, the Director, Juneau Area 
Office, Bureau of Indian Affairs, having 
re-examined and re-evaluated the pro¬ 
test of the Aleut Corporation, together 
with the revised administrative record 
and final decision, does hereby revise his 
final decision of November 30, 1973, 
published in the Federal Register on 
December 6, 1973, (Vol. 38, Pages 33620 
and 33621), and determines that the Na¬ 
tive Village of Pauloff Harbor (Sanak) is 
now eligible for land benefits under said 
Act. 

Pursuant to the order remanding the 
matter this revised final decision slrnll be 
published in the Federal Register and 
In one or more newspapers of general 
circulation in the State of Alaska and a 
copy of the revised final decision and 
findings of fact upon which the decision 
is based shall be mailed to the affected 
village, all villages located in the region 
in which the affected village is located, 
all regional corporations within the State 
of Alaska, the State of Alaska and any 
other party of record. Such revised final 
decision shall become final unless ap¬ 
pealed to the Secretary of the Interior 
by a notice filed wi th th e Ad Hoc Board 
as established in 43 CFR 2651.2(a) (5), on 
or before April 8, 1974. Protests shall not 
be made directly to the Area Director. 

Appellant shall have not more than 15 
days from the date of filing of his notice 
of appeal within which to file an appeal 
brief, and the opposing parties shall have 
not more than 15 days from the date of 
receipt of the appellant's brief within 
which to file an answering brief. No more 
than 15 days shall be allowed for the 
filing of additional briefs in connection 
with such appeals. All hearings held in 
connection with such appeals shall be 
conducted in the State of Alaska. 

The decision of the Ad Hoc Board shall 
be submitted to the Secretary of the In¬ 
terior for his personal approval. 

The Ad Hoc Board is now known as 
the Alaska Native Claims Appeal Board 


and its address is P.O. Box 2433, Anchor¬ 
age, Alaska 99510. 

Clarence Antioquia, 
Acting Director. 

February 15, 1974. 

|FR Doc.74-5248 Filed 3-6-74; 8:45 am] 


National Park Service 

GOLDEN GATE NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory Com¬ 
mission will be held at 2 p.m.. on Satur¬ 
day. March 16, 1974, at the Sixth Army 
Conference Room, Building No. 35, Mesa 
Street, Hie Presidio, San Francisco, 
California. 

The Commission was established by 
Public Law 92-589 to advise on general 
policies and specific matters related to 
planning, administration, and develop¬ 
ment affecting the Golden Gate National 
Recreation Area and other units of the 
National Park System in Marin and San 
Francisco Counties. 

The members of the Commission are 
as follows: 

Ernest C. Ayala. San Francisco, Ca. 

Richard Bartke, El Cerrito, Ca. 

Fred C. Blumberg, Lafayette, Ca. 

Frank C. Boerger. San Anselmo, Ca. 

Joseph M. Caverly, San Rafael, Ca. 
Lambert Lee Choy, San Francisco. Ca. 

Mrs. Daphne Greene, Ross, Ca. 

Peter Haas. San Francisco, Ca. 

Mrs. Amy Meyer, San Francisco, Ca. 

Joseph Mendoza, Pt. Reves Station, Ca. 

John McGirr Mitchell, Mill Valley, Ca. 
Merritt A. Robinson, San Francisco, Ca. 
William Thomas. San Francisco, Ca. 

Gene Washington, San Francisco. Ca. 

Dr. Edgar Wayburn, San Francisco, Ca. 

The purpose of the meeting is to at¬ 
tend to the organizational requirements 
of the Commission, and to receive activ¬ 
ity reports on matters affecting the 
Golden Gate National Recreation Area. 

The meeting will be open to the pub¬ 
lic. Any person may file with the Com¬ 
mission a written statement concerning 
the matters to be discussed. 

Persons who wish to file a written 
statement, or who want further informa¬ 
tion concerning this meeting, may con¬ 
tact William J. Whalen. Superintendent, 
Golden Gate National Recreation Area, 
Fort Mason, San Francisco, California 
94123 (415 556-2920). Minutes of the 
meeting will be available for public In¬ 
spection three weeks after the meeting a 
the Office of the Superintendent. 

Dated February 25,1974. 

Robert M. Landatj, 
Liaison Officer, Advisory Coni - 
missions, National P° rK 
Service . 

[FR Doc.74-6193 Filed 3-6-74;8:4 5 am] 
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Office of the Secretary 
JOHN E. FORD, JR- 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in ray financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Febru¬ 
ary 3,1974. ‘ 

Dated: February 3, 1974. 

John E. Ford, Jr. 

[FR Doc.74-5260 Filed 3-6-74;8:45 am] 


OTIS B. HOCKER 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Janu¬ 
ary 29,1974. 

Dated: January 30. 1974. 

Otis B. Hocker. 

|FR Doc.74-5261 Filed 3-6-74;8:45 ami 


department of agriculture 

Forest Service 

COCONINO NATIONAL FOREST ADVISORY 
COMMITTEE 

Notice of Meeting 

Tlie Coconino National Forest Grazing 
Advisory Committee will meet at 1:30 
P m.. March 29,1974, in the Arizona Pub¬ 
lic Service Coherence Room, 101 West 
^erry Street, Flagstaff, Arizona 86001. 

The purpose of this meeting is to re¬ 
view problems and matters of mutual 
mterest to the livestock users and the 
orest Service, and to discuss (1) Owner¬ 
ship of permitted livestock on National 
orest lands, (2) Mogollon Rim Land use, 
(3) permittee complaints. 

The meeting will be open to the public. 
***» ^ speak up at any time 

♦v, 7? the meetin 8 with recognition by 
Chairman. 

Don D. Seaman, 

Much 1,1974. Forest s ^ eniS0r - 
IF® Doc. 74-5234 Piled 3-6-74:8:45 am] 


RIO GRANDE NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Rio Grande National Forest Graz¬ 
ing Advisory Board will meet at 1:30 P.M. 
0*1 April 5,1974. The meeting will be held 
in the Forest Supervisor's Office, Monte 
Vista, Colorado. 

The purpose of this meeting is to elect 
officers; to consider permittee request for 
informal review of grazing regulations as 
they apply to waiver of grazing permits; 
to review the Forest Supervisor’s pro¬ 
posal for changes in application of the 
nonuse Policy; to review Forest com- 
mensurability policy, and to discuss Big 
Game Hunting and Livestock use co¬ 
ordination. 

The meeting will be open to the public 
and written statements may be filed with 
the board before or after the meeting. 
Persons who wish to attend should con¬ 
tact Forest Supervisor James R. Mathers, 
telephone 303-852-5941. Participation by 
the public during the meeting will be 
permitted only at the invitation of the 
chairman. 

Ronald R. Schulz. 

Acting Forest Supervisor. 

March 1.1974. 

[FR Doc.74-5237 Filed 3-6-74;8:45 ami 


SAN JUAN NATIONAL FOREST MULTIPLE 
USE ADVISORY COMMITTEE 

Notice of Meeting 

The San Juan National Forest Mul¬ 
tiple Use Advisory Committee will meet 
at 9:30 a.m. April 5, 1974, at the Lodge 
at Purgatory. Highway 550, north of 
Durango. Colorado. 

The purpose of this meeting is to 
discuss: 

1. Land use planning. 

2. The new timber management plan. 

8. Chimney Rock Archeological Site de¬ 
velopment. 

4. Manpower programs. 

5. The Colorado Trail. 

6. Wilderness management. 

7. New mining regulations. 

8. Power transmission lines. 

9. Road closures. 

10. Ski area development planning con¬ 
cepts. 

11. Grazing and wildlife. 

12. Public involvement. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify the Forest Supervisor, P.O. Box 
341, Durango, Colorado 81301, telephone 
number 303-247-4874. Written state¬ 
ments may be filed with the committee 
before or after the meeting. 

The committee has established the 
following rules for public participation: 
The public will be given the opportunity 
to make oral statements at specified 
times in the afternoon. 

H. Peter Wingle, 
Forest Supervisor. 

February 27, 1974. 

[FR Doc.74-5235 Filed 3-«-74;8:45 am] 
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UINTA NATIONAL FOREST G-10 GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Uinta National Forest G-10 Graz¬ 
ing Advisory Board will meet at 2 p.m. 
Monday, April 1, 1974, in the Forest 
Supervisor’s Office, upstairs in the Fed¬ 
eral Building, 88 West 100 North, Provo, 
Utah. 

The purpose of the meeting is to 
amend the Constitution and Bylaws 
necessitated by recent administrative 
boundary changes and plan the annual 
summer field trip. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Forest Supervisor, P.O. Box 1428, 
Provo, Utah 84601, phone 801-377-5780. 
Written statements may be filed with 
the board before or after the meeting. 

The board has established the follow¬ 
ing rule for public participation: Persons 
may make statements at board meetings, 
but advance notice must be given to the 
Chairman. 

Bruce B. Hronek, 
Forest Supervisor. 

March 1,1974. 

[FR Doc.74-5236 Filed 3-6-74;8:45 ami 

DEPARTMENT OF COMMERCE 

National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS COORDINATING AND AD¬ 
VISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463 and 
Executive Order 11686, notice is hereby 
given that the Federal Information Proc¬ 
essing Standards Coordinating and Ad¬ 
visory Committee (FIPSCAC) will hold a 
meeting from 9 a.m. to 12 noon on 
Wednesday, March 20, 1974, in Room B- 
255, Building 225, of the National Bureau 
of Standards in Gaithersburg, Maryland. 

The purpose of the meeting is to re¬ 
view the actions of the Federal Informa¬ 
tion Processing Standards (FIPS) Task 
Groups and to consider other matters 
relating to Federal information process¬ 
ing standards. 

The public will be permitted to attend, 
to file written statements, and, to the 
extent that time permits, to present oral 
statements. Persons planning to attend 
should notify the Institute for Computer 
Sciences and Technology, National Bu¬ 
reau of Standards, Washington, D.C. 
20234 (Phone 301-921-3551). 

Dated: March 1, 1974. 

Richard W. Roberts, 

Director. 

[FR Doc.74-5195 Filed 3-6-74;8:45 am] 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

LIBRARY RESEARCH AND 
DEMONSTRATION PROGRAM 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant to 
the authority contained in sections 201. 
221, and 223 of title II, part B of the 
Higher Education Act of 1965, as 
amended (20U.S.C. 1021,1031, and 1033), 
applications are being accepted from in¬ 
stitutions of higher education and other 
public or private agencies, institutions 
and organizations (other than for profit) 
for grants for research and demonstra¬ 
tion projects relating to the improvement 
of libraries or the improvement of the 
training in librarianship. 

Applications must be received by the 
U.S. Office of Education, Application 
Control Center, Room 5673, Regional 
Office Building Three. 7th and D Streets, 
SW., Washington, D.C. 20202 (mailing 
address: U.S. Office of Education, Appli¬ 
cation Control Center, 400 Maryland 
Avenue, SW., Washington, D.C. 20202, 
Attention: 13.475), on or before April 8, 
1974. 

An application sent by mail will be 
considered to be received on time by the 
Application Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than the 
fifth calendar day prior to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day), as evidenced by the U.S. Postal 
Service postmark on the wrapper or en¬ 
velope, or on the original receipt from 
the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education. 

Regulations which will apply to grants 
to eligible applicants are published in the 
Federal Register in this issue as Notice 
of Proposed Rule Making and will be 
published in final form after opportunity 
for comment and public hearing. 

Applicable provisions of the Office of 
Education General Provisions Regula¬ 
tions published in final form in the Fed¬ 
eral Register on November 6, 1973, 38 
FR 30654, apply to this program. 

Institutions and agencies desiring to 
participate may obtain such application 
forms, proposal formats, and other per¬ 
tinent information from the Division of 
Library Programs, Office of Institutional 
Development and International Educa¬ 
tion, Bureau of Postsecondary Education, 
U.S. Office of Education, 400 Maryland 
Avenue, SW., Washington, D.C. 20202, 


ATTN: Library Research and Demon¬ 
stration Program. 

(20UJ3.C. 1021, 1031, 1033) 

Dated: February 26,1974. 

John Ottina, 

U.S. Comviissioner of Education. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.475; Library Research and Dem¬ 
onstration) 

|FR Doc.74-5116 Filed 3-6-74,8:45 am) 


other information from the Division of 
Library Programs, U.S. Office of Educa¬ 
tion, Washington, D.C. 20202. 

(20U.S.C. 442 (c) , 445) 

Dated: March 4,1974. 

(Catalog of Federal Domestic Assistance 
Number 13.479; School Equipment Loans to 
Nonprofit Private Schools) 

John Ottina, 

U.S. Commissioner of Education. 
[FR Doc.74-5394 Filed 3-6-74:8:45 am) 


Office of Education - 

LOANS TO PRIVATE NONPROFIT SCHOOLS Food and Dru S Administration 

FOR STRENGTHENING INSTRUCTION LABELING FOR PRESCRIPTION DRUGS 
IN ACADEMIC SUBJECTS USED IN MAN 


Notice of Closing Date for Receipt of 
Applications 

Pursuant to the authority contained 
in Part A, section 305, Title HI of the 
National Defense Education Act (72 Stat. 
1590, 20 U.S.C. 445). notice is hereby 
given that the U.S. Commissioner of Ed¬ 
ucation has established a final closing 
date for receipt of applications for loans 
to private nonprofit elementary and sec¬ 
ondary schools. Funds available for such 
loans include recently released fiscal year 
1973 funds ($250,000) as well as fiscal 
year 1974 funds ($250,000). 

Regulations governing the program are 
codified in 45 CFR Part 142. Pursuant to 
§ 142.7 of the regulations, loans made 
under this notice will bear interest at the 
rate of seven and one-eighth percent 
(7 Vi % > Per annum. 

Applications for loans must be received 
by the U.S. Office of Education, Division 
of Library Programs, Regional Office 
Building Three. 7th and D Streets, SW., 
Washington, D.C. 20202 (mailing ad¬ 
dress: U.S. Office of Education, Division 
of Library Programs, 400 Maryland Ave¬ 
nue SW., Washington, D.C. 20202), on 
or before June 3,1974. 

An application sent by mail will be 
considered to be received on time if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than the 
fifth calendar day prior to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day), as evidenced by the U.S. Postal 
Service postmark on the wrapper or en¬ 
velope, or on the original receipt from 
the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. (In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education.) 

Application forms, instructions, and 
other pertinent information will be sent 
to all schools which have previously re¬ 
quested them. Other schools desiring to 
participate in the program may obtain 
such application forms, instructions, and 


Notice of Intent to Solicit Comments on 
Draft Proposal 


Recommendations relating to the for¬ 
mat for prescription drug labeling are 
currently available in a statement of 
policy under § 3.74 (21 CFR 3.74), which 
sets forth the sequence and kinds of in¬ 
formation to be presented in such label¬ 
ing in order to furnish adequate infor¬ 
mation for safe and effective use of a 
drug as required under § 1.106(b) (21 
CFR 1.106(b)). 

On the basis of past experience and 
precedent demonstrated by the develop¬ 
ment of informative and useful labeling 
in cooperation with drug sponsors, users, 
and advisory committees, the Commis¬ 
sioner proposes to develop and implement 
more definitive and comprehensive stand¬ 
ards regarding the kinds of information 
that must be included under specific 
headings. The primary objective of such 
standards is to provide as succinctly as 
possible the essential information needed 
to use these drugs safely and effectively 
by the elimination of extraneous infor¬ 
mation and by the provision of more 
explicit information on indications and 
precautions. 

Prior to publishing a notice containing 
proposed new regulations in the Federal 
Register, the Commissioner is soliciting 
comment on a draft of such a notice from 
various professional, scientific, trade, and 
consumer organizations in order to in¬ 
sure maximum public participation in 
development of the regulation. A copy of 
the draft proposal has been placed on 
public display in the office of the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion, Rm. 6-86, 5600 Fishers Lane. Rock¬ 
ville, MD 20852, and will be available for 
public inspection during regular business 
hours, Monday through Friday. Copies oi 
the draft are available upon request from 
the Hearing Clerk. 

Any person who wishes to submit com¬ 
ments (preferably in quintuplicate) on 
the draft to the Hearing Clerk, or to meet 
with Food and Drug AdminLstration 
officials, may do so on or before April £>• 
1974. 


Dated: March 5, 1974. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 

[FR Doc.74-5386 Filed 3-6-74;8:45 ami 
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Social and Rehabilitation Service 
PUBLIC INFORMATION 
Fee Schedule 

Notice is hereby given of the establish¬ 
ment of the fee schedule set forth below 
for searching for records maintained in 
the Social and Rehabilitation Service 
and for reproduction, certification, or 
authentication, and forwarding thereof: 

(a) General policy . The Social and 
Rehabilitation Service routinely pro¬ 
vides information at no charge in re¬ 
sponse to requests and public inquiries. 
However, if a request for information 
involves significant staff time or dupli¬ 
cating services, fees may be charged in 
such amounts as to permit recovery by 
the Government of the costs for provid¬ 
ing such services. 

(b) Charges for services. Charges will 
be at the rates specified below. 

1. Search for records $3.00 per hour; 
except that no charge will be made for 
the first one-half hour. 

2. Reproduction, duplication, or copy¬ 
ing of records 10 cents per page; except 
that no charge will be made when the 
total amount does not exceed 50 cents 
and except that when records are not 
susceptible to photocopying, e.g., punch 
cards or magnetic tapes, the amount 
charged will be actual cost, as deter¬ 
mined on a case-by-case basis 

3. Certification or authentication of 
records $3.00 per certification or authen¬ 
tication. 

4. For postage, insurance or other 
costs relating to shipment of informa¬ 
tion materials, charges are made on an 
actual cost basis. This applies only to the 
shipment of bulk materials; individual 
items of the type normally sent by first 
class mail w r ill be sent through the mails 
at no charge to the addressee. 

The notice appearing in the Federal 
Register, (34 FR 12969) Saturday, Au¬ 
gust 9,1969, is hereby revoked. 

Effective date. This notice will be¬ 
come effective on March 7, 1974. 

Dated March 4, 1974. 

James S. Dwight, Jr. t 
Administrator , Social and 
Rehabilitation Service . 

IFR Doc.74-5348 Filed 3-6-74; 8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 

I COD 74-39] 

ATCHAFALAYA RIVER (BERWICK BAY 
LOUISIANA 

Special Order To Assist Traffic 

hereb y given that S. 
Oiptaln, Unit *d States Coi 
gX Commander, Eighth Coi 
ord.. ♦f Mst rict I has ^ued the followi 
Atchaf?! 828 ^ traffic through the Lot 
River, (Berwick Bay), Loi 


Louisiana—Atchafalaya River and 
Intracoastal Waterway 

MORGAN CITY—PORT ALLEN (ALTERNATE 
ROUTE) 

Atchafalaya River, Louisiana; Special 
Order to assist traffic through the reach 
of the Lower Atchafalaya River (Berwick 
Bay), in the vicinity of the Southern 
Pacific Railroad Bridge and both high¬ 
way bridges at Morgan City, Louisiana. 

1. Background. On 3 January 1974, by 
Special Notice to Mariners 1-74, the 
Commander, Eighth Coast Guard Dis¬ 
trict, determined that an emergency 
condition exists due to the velocity of the 
flow of the Atchafalaya River in the 
vicinity of the Southern Pacific Railroad 
Bridge and both highway bridges at Mor¬ 
gan City, Louisiana; Special Notice 1-74 
governs the movement of vessels and the 
composition of tows tlirough the bridges. 

2. Purpose, a. General. In order to en¬ 
hance the safety of navigation through 
these waterways, this Special Notice 2-74 
establishes an advisory Vessel Traffic 
System on the Atchafalaya River and 
Gulf Intercoastal Waterway in the Mor¬ 
gan City-Berwick Bay Area, with manda¬ 
tory reporting for certain types of vessels 
and voluntary compliance by other ves¬ 
sels. This Special Notice 2-74 amends 
paragraph 12 of Special Notice 1-74 in¬ 
sofar as the system will provide the posi¬ 
tion of the Southern Pacific Railroad 
Bridge and marine traffic information. 

b. Specific. The heart of the system will 
be a Vessel Traffic Center maimed by the 
Coast Guard which will relay naviga¬ 
tional safety information collected from 
masters or persons in charge of vessels 
and from the bridge tender of the South¬ 
ern Pacific Railroad Bridge. The Vessel 
Traffic Center will disseminate that in¬ 
formation to other vessels within the 
system so as to encourage mutual plan¬ 
ning over the Bridge-to-Bridge Radio 
Telephone. The Vessel Trafftc Center may 
make recommendations to vessels, but 
these recommendations will be advisory 
in nature. Compliance with any recom¬ 
mendation is encouraged but not manda¬ 
tory. 

3. Application, a. The following vessels 
are required to report into and out of the 
system: 

(1) Every power driven vessel of 300 
gross tons and upward while navigating; 

(2) Every vessel of 100 gross tons and 
upward carrying one or more passengers 
for hire while navigating; 

(3) Every towing vessel of 26 feet or 
over in length while navigating; 

(4) Every dredge and floating plant 
engaged in or near a channel or fairway 
in operations likely to restrict or affect 
navigation of other vessels; 

(5) Crewboats equipped with radio; 

(6) Fishing vessels equipped with radio. 

b. Any vessels not required above to 

meet the system requirements are 
strongly encouraged to do so in order 
that the system may be of maximum pro¬ 
tection and benefit to all users of the 


waterways serving the Morgan City-Ber¬ 
wick Bay Traffic System Area. 

4. Definition of terms, a. Vessel Traffic 
System (VTS ). Vessel Traffic System is a 
generic term coined to encompass a var¬ 
iety of technologies employed to cope 
with the problem of vessel movements in 
or approaching a port area. In its broad¬ 
est context the term embraces vessel 
navigation, communications, surveil¬ 
lance, information display, and certain 
decision processes. 

b. Vessel Traffic Center. The facility 
manned by U.S. Coast Guard personnel 
which has communications capability to 
collect and disseminate information. The 
Center monitors and advises participat¬ 
ing vessel traffic within the Vessel Traf¬ 
fic System Area and provides informa¬ 
tion concerning traffic conditions, 
weather, aids to navigation, unusual op¬ 
erations, and navigational hazards to 
participating vessels. A Coast Guard ves¬ 
sel in the vicinity of Berwick Bay will 
function as the Vessel Traffic Center. 

c. Initial Communication. The radio 
contact which a vessel makes with the 
Vessel Traffic Center at the time or place, 
specified herein, preparatory to enter¬ 
ing the Vessel Traffic System. In this 
communication, the Vessel Traffic Center 
is given certain information describing 
the vessel. Including tow if applicable, 
and its movement. 

d. Rules of the road. The statutes and 
regulations governing the navigation of 
vessels. (The compilation of these rules 
is published in Coast Guard Pamphlet 
169, “Rules of the Road—International 
and Inland’*.) 

e. Vessels. Any watercraft propelled by 
machinery. 

5. Description of the system, a. Geo¬ 
graphic Boundaries. All points on the 
Atchafalaya River between Stouts Point 
and the junction of Lower Atchafalaya 
River and Little Wax Bayou (ICW Light 
#2), and all points on the ICW between 
the northern tip of Long Island (MC-PA 
Alt. route) the eastern end of Bayou 
Boeuf Locks, and the junction of Lower 
Atchafalaya River and Little Wax Bayou 
(ICW Light “2”). 

b. Vessel traffic center. The Vessel 
Traffic Center wrill maintain a continu¬ 
ous listening watch on Channel 13 
(156.65 MHz) VHF-FM, Channel 16 
(156.8 MHz) VHF-FM, and 2738 KHz 
(HF-AM). 

c. Reporting Points. (1) The report¬ 
ing points are the northern tip of Long 
Island, Stouts Point, junction of Lower 
Atchafalaya River and Little Wax Bayou 
(ICW Light “2”), and the eastern end 
of Bayou Boeuf Locks. All vessels covered 
by the system shall contact the Vessel 
Traffic Center when abeam of these 
points. In the case of vessels entering 
Bayou Boeuf Locks ^Westward, an addi¬ 
tional report of leaving the Locks will 
be given. 

(2) Additionally, any vessel moored 
within the geographic boundaries of the 
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system shall contact the Vessel Traffic 
Center prior to unmooring. 

6. Operating procedures —a. General 
information . (1) To insure the success 
and efficient operation of the Morgan 
City-Berwick Bay Vessel Traffic System, 
all participating vessels must observe 
these operating procedures. Participation 
in the system is mandatory for vessels 
falling under the Vessel Bridge-to-Bridge 
Radio Telephone Act. and for all other 
vessels listed in paragraph 3(a) (Appli¬ 
cation). 

(2) The purpose of the Morgan City- 
Berwick Bay Vessel Traffic System is not 
to attempt to maneuver or navigate ves¬ 
sels from shore. Nothing in these proce¬ 
dures should be construed as contra¬ 
vening or modifying the Rules of the 
Road. 

(3) The Vessel Traffic Center will give 
recommendations concerning entries 
into the system or movement within the 
system. The Center will also issue ad¬ 
visory messages on conditions affecting 
safety of navigation. However, the Mas¬ 
ter is not relieved of his traditional re¬ 
sponsibility for safe navigation of his 
vessel. 

b. Communications procedures . (1) 

Vessels subject to the Bridge-to-Bridge 
Radio Telephone Act shall call and work 
the “Vessel Traffic Center” on Channel 
13 (156.65 MHz). All other vessels shall 
use Channel 13 (156.65 MHz) if so 
equipped. Vessels not equipped with 
Channel 13 (156.65 MHz> shall call and 
work the Vessel Traffic Center on 2738 
KHz. Channel 16 (156.8 MHz) will be 
used only if a vessel is unable to com¬ 
municate with the Vessel Traffic Center 
on Channel 13 (156.65 MHz) or 2738 
KHz. Transmissions must be limited to 
the exchange of navigational safety in¬ 
formation and be transmitted at the 
lowest possible power ratings. 

(2) Nothing in these procedures should 
be construed as contravening or modify¬ 
ing the Vessel Bridge-to-Bridge Radio 
Telephone Act. The communications re¬ 
quired between vessels by the Act shall 
be transmitted on Channel 13. 

(3) The call sign of the Vessel Traffic 
Center is “Berwick Bay Traffic Center”. 
After communications have been estab¬ 
lished, the abbreviated call sign “Traffic 
Center” may be used. 

(4) Vessels wall initiate communica¬ 
tions with the Vessel Traffic Center in 
the following instances: 

(a) To enter the system. 

(b) To report passing an established 
reporting point. 

(c) To request navigation information. 

(d) To report leaving system. 

(e) To report an item of navigation 
safety which might affect other vessels. 

c. Reporting procedures . (1) All par¬ 
ticipating vessels are required to furnish 
the following information when making 
the initial communication with the Ves¬ 
sel Traffic Center: 

(a) Name of vessel and horsepower. 

(b) Number of barges and kind of 
cargo. 

(c) Present location. 


(d) Route and destination. 

(e) ETA abeam Southern Pacific Rail¬ 
way Bridge. 

(2) After initial communication has 
been made, any vessel which will have 
a 10 minute change in its ETA abeam 
Southern Pacific Railway bridge shall 
contact the Berwick Vessel Traffic Center 
at the earliest possible moment. 

(3) Using the information provided 
by the vessels within the boundaries of 
the system and the Southern Pacific 
Railroad Bridge, the Berwick Bay Traffic 
Center will provide advisory informa¬ 
tion concerning marine traffic in the vi¬ 
cinity of the Southern Pacific Railroad 
Bridge to vessels reporting into the cen¬ 
ter. or upon request from any vessel. 

(4) While the traffic system is in 
operation, all vessels will arrange for 
passage through the Southern Pacific 
Railway Bridge by contacting the “Ber¬ 
wick Bay Vessel Traffic Center” rather 
than the bridge. 

7. Emergencies, a. Vessels losing com¬ 
munication with the Berwick Traffic 
Center after entering the system should 
communicate with the Southern Pacific 
Railroad Bridge as set forth in, para¬ 
graph 12 of Special Notice to Mariners 
1-74. 

b. Under emergency conditions which 
prevent the Coast Guard vessel from 
functioning as the Berwick Vessel Traf¬ 
fic Center, the operation of the Vessel 
Traffic System may be suspended. Notice 
of such a suspension of operation and 
whether the waterway remains open for 
traffic will be given by a Notice to Mari¬ 
ners. If the traffic system's operation is 
suspended but the waterway through the 
bridges between Morgan City and Ber¬ 
wick Bay remains open to traffic, vessels 
should also communicate with the 
Southern Pacific Railroad Bridge as set 
forth in paragraph 12 of Special Notice 
to Mariners 1-74. 

8. Miscellaneous. The establishment of 
the advisory vessel traffic system does 
not relieve any person from the obliga¬ 
tion of complying with the Bridge-to- 
Bridge Radio Telephone regulations or 
the Rules of the Road. Mariners are re¬ 
minded that Special Notice 1-74 con¬ 
tains an exception to the Rules of the 
Road, which grants right-of-way to ves¬ 
sels proceeding with the current. 

9. Effective date. This order is effective 
commencing at Six O’clock A.M. Central 
Daylight Time. Saturday. February 16, 
1974. 

10. Authority and penalty. This order 
is issued under the provisions of 33 CFR 
6. Violation of this order is punishable 
by forfeiture of the vessel and its equip¬ 
ment and a fine of not more than 
$10,000.00, and imprisonment for not 
more than 10 years. 

(33 CFR 6.18-1, 50 USC 192.) 

Dated: March 1, 1974. 

W. M. Benkeht, 

Rear Admiral, U.S. Coast Guard. 
Chief , Office of Marine En¬ 
vironment and Systems. 

|FR Doc.74-5240 Filed 3-6-74:8:45 am] 


Federal Highway Administration 
UTAH 

Proposed Action Plan 

The Utah State Department of High¬ 
ways has submitted to the Federal High¬ 
way Administration of the U.S. Depart¬ 
ment of Transportation a proposed Ac¬ 
tion Plan as required by Policy and 
Procedure Memorandum 90-4 issued on 
June 1, 1973. The Action Plan outlines 
the organizational relationships, the as¬ 
signments of responsibility, and the 
procedures to be used by the State to as¬ 
sure that economic, social and environ¬ 
mental effects are fully considered in de¬ 
veloping highway projects and that final 
decisions on highway projects are made 
in the best overall public interest, taking 
into consideration: (1) needs for fast, 
safe and efficient transportation: (2) 
public services; and (3) costs of elimi¬ 
nating or minimizing adverse effects. 

The proposed Action Plan is available 
for public review at the following loca¬ 
tions: 


1. Utah State Department of Highways. 
State Office Building, Room 408, Salt Lake 
City, Utah 84116. 

2. Utah State Department of Highways, 
District 1. 128-17th Street. Ogden, Utah 
84404. 

3. Utah State Department of Highways, 
District 2, 2410 West 2100 South. Salt Lake 
City, Utah 84119. 

4. Utah State Department of Highways, 
District 3. 708 South 100 West, Richfield. 
Utah 84701. 

5. Utah State Department of Highways, 
District 4. P.O. Box “R”, Price. Utah 84501. 

6. Utah State Department of Highways, 
District 5, 880 North Main, Cedar City, Utah 
84720. 

7. Utah State Department of Highways, 
District 6. 825 North 900 West, Orem. Utah 
84057. 

8. Utah Division Office—FHWA. 125 South 
State Street, Salt Lake City, Utah 84111. 

9. FHWA Regional Office— Region 8. Build¬ 
ing 40. Denver, Colorado 80225. 

10. U B. Department of Transportation. 
Federal Highway Administration, Environ¬ 
mental Development Division, Nasslf Bui.a* 
lng—Room 3246. 400-7th St. S.W.. Washing¬ 
ton, D.C. 20590. 

Comments from interested groups and 
the public on the proposed Action Plan 
are invited. Comments should be sen* w 
the FHWA Regional Office shown above 
before April 8, 1974. 


Issued on March 1,1974. 

Norbert T. Tiemann. 
Federal Highway Administrator. 
|FR Doc.74-6262 Filed 3-6-74:8:46 em| 

ATOMIC ENERGY COMMISSION 


[Docket No. 50-460] 

SHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

ce of Receipt of Application for^Con- 
ruction Permit and Facility ' ? ^ 
id Availability of Applicant s Envir 
ental Report 

ashlngton Public Power Supply^ 
(the applicant), pursuant to seci 
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103 of the Atomic Energy Act of 1954. as 
amended, has filed an application, which 
was docketed October 18, 1973, for au¬ 
thorization to construct and operate a 
generating unit utilizing a pressurized 
water nuclear reactor. The application 
was tendered on July 16, 1973. Following 
a preliminary review for completeness, 
the application was rejected on Au¬ 
gust 20, 1973, for lack of sufficient in¬ 
formation. The applicant submitted ad¬ 
ditional information on October 1, 1973, 
and the application was found to be ac¬ 
ceptable for docketing. Docket No. 50- 
460 has been assigned to the application 
and it should be referenced in any cor¬ 
respondence relating to the application. 

The proposed nuclear facility, desig¬ 
nated by the applicant as the WPPSS 
Nuclear Project No. 1, is located on the 
applicant’s site in Benton County, Wash¬ 
ington, and is designed for initial opera¬ 
tion at approximately 3619 megawatts 
thermal, and a net electrical output of 
approximately 1206 megawatts. 

A notice of hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Chief. Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before February 19, 1974. The request 
should be filed in connection with Docket 
No. 50-460-A. 


A copy of the application is available 
for public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW. ( Washington, D.C. 20545, and at 
the Richland Public Library. Swift and 
Northgate Streets, Richland, Washing¬ 
ton 99352. 


The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 50. 
an environmental report dated Octo¬ 
ber 15,1973. The report, which discusses 
environmental considerations related to 
the construction and operation of the 
Proposed facility is being made available 
for public inspection at the aforemen¬ 
tioned locations, and at the Office of the 
Governor, State Planning and Commu¬ 
nity Affairs Agency, Olympia, Washing¬ 
ton 98504 and the Benton-Franklin Gov¬ 
ernmental Conference. 906 Jadwin Ave¬ 
nue, Richland, Washington 99352. 

After the environmental report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
araft environmental statement will be 
Pjfg**** by the Commission's regulatory 
staff. Upon preparation of the draft en¬ 
vironmental statement, the Commission 
JjT' jjniong other things, cause to be pub- 
usned in the Federal Register a sum¬ 
mary notice of availability of the draft 
f r”* m 4 ent ' with a request for comments 
interested persons on the draft 
wement. The summary notice will aso 
W)niain a statement to the effect that 


comments of Federal agencies and State 
and local officials will be made available 
when received. Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare a final environ¬ 
mental statement, the availability of 
which will be published in the Federal 
Register. 

Dated at Bethesda, Maryland, this 14th 
day of December, 1973. 

For the Atomic Energy Commission. 

A. Schwencer, 

Chief , Light Water Reactors , 
Branch 2-3, Directorate of 
Licensing. 

(PR Doc.73-27005 Piled 12-20-73:8:45 ami 


[Docket 70-12671 

EXXON NUCLEAR COMPANY, INC. 

Notice of Availability of Final Environmen¬ 
tal Statement for Uranium Oxide Fuel Plant 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulations in Appendix D to 10 CFR Part 
50. notice is hereby given that the Final 
Environmental Statement prepared by 
the Commission’s Directorate of Licens¬ 
ing, related to the proposed issuance of 
a full-term license for Exxon Nuclear 
Company’s Uranium Oxide Fuel Plant at 
Richland. Washington, is available for 
inspection by the public in the Commis¬ 
sion’s Public Document Room at 1717 H 
Street NW., Washington, D.C. and in the 
Richland Public Library, Swift and 
Northgate Streets, Richland, Washing¬ 
ton. The Final Environmental Statement 
is also being made available at the Wash¬ 
ington State Clearinghouse, Office of the 
Governor, State Planning and Com¬ 
munity Affairs Agency, Olympia, Wash¬ 
ington and the Regional Clearinghouse. 
Benton-Franklin Governmental Confer¬ 
ence, 906 Jadwin Avenue, Richland, 
Washington. 

The notice of availability of the Draft 
Environmental Statement for the Ura¬ 
nium Oxide Fuel Plant, and requests for 
comments from interested persons was 
published in the Federal Register on 
May 29, 1973 (38 FR 14121). The com¬ 
ments received from Federal agencies. 
State and local officials, and interested 
members of the public have been in¬ 
cluded as appendices to the Final En¬ 
vironmental Statement. 

Single copies of the Final Environ¬ 
mental Statement may be obtained by 
writing the U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Fuels and Materials, 
Directorate of Licensing, Regulation. 

Dated at Bethesda, Maryland, this 26th 
day of February, 1974. 

For the Atomic Energy Commission. 

R. B. Chitwood, 

Chief , Technical Support Branch 
Directorate of Licensing. 

[FR Doc.74-5228 Filed 3-6-74:8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket Nos. 26057 and 26075; Order No. 

74-2-93] 

NATIONAL AIRLINES, INC. AND BRITISH 
OVERSEAS AIRWAYS CORP. 

Miami-London Market Capacity Reduction 
Agreement and Exemption 

National Airlines, Inc. (National) and 
British Overseas Airways Corporation 
(BOAC) have submitted an application 
for prior Board approval, pursuant to 
section 412 of the Federal Aviation Act of 
1958 (the Act), and 14 CFR 302, Subpart 
P, of an agreement between them which 
would establish maximum scheduled 
weekly nonstop frequency levels in the 
Miami-London market. Discussions 
which led to the adoption of this agree¬ 
ment were held, pursuant to Board au¬ 
thorization given in Order 73-11-34 (No¬ 
vember 8, 1973), on November 14, 1973 
in Washington, D.C., and on January 16, 
1974 in New York. 

The agreement will be implemented 
upon Board approval, and will terminate 
on March 31. 1974. The maximum weekly 
scheduled frequencies between Miami 
and London for each party will be as 
follows: 

BOAC: 5 roundtrlps with B-747 aircraft, 
operating Sunday, Monday. Thursday, Fri¬ 
day. and Saturday In both directions. 

National: 6 roundtrlps with DC-10 aircraft, 
operating Sunday (westbound only), Monday 
(eastbound only), and Tuesday, Wednesday. 
Thursday. Friday, and Saturday, In both di¬ 
rections. As with similar agreements, provi¬ 
sion Is made for the suspension of the limita¬ 
tions in the agreement during a period of 
cessation or curtailment of service by either 
party resulting from a labor dispute or other 
cause beyond the control of that party, and 
for the termination of the agreement by 
either party on five days notice. 

In support of this agreement, the car¬ 
riers say that each of them is experi¬ 
encing shortages of fuel and anticipates 
continued shortages through the period 
covered by the agreement. The currently 
effective Mandatory Petroleum Alloca¬ 
tion Program for aviation fuel (10 CFR 
211, Subpart H, 39 FR 1924) provides 
that shortages of bonded jet fuel for in¬ 
ternational carriers will be supplemented 
only to the extent of 95 percent of the 
fuel used by said carriers in the base 
period 1972 on a month-to-month basis. 
Both of the carriers allege they are ex¬ 
periencing shortages of bonded fuel, and 
they have converted from narrow to 
wide-bodied equipment in the Miami- 
London market since early in the base 
period year. Further, the British govern¬ 
ment has announced mandatory reduc¬ 
tions of fuel consumption for interna¬ 
tional air services which so far have been 
on the order of 10 percent below the 
comparable 1973 period. The carriers 
argue that the agreement, by facilitating 
carrier attempts to comply with these re¬ 
ductions. will provide for significant sav¬ 
ings in fuel consumption. 1 The fact that 

1 National estimates a fuel saving to it dur¬ 
ing the term of the agreement of 52.000 gal¬ 
lons per week. 
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the term of the agreement is only two 
months (and it is terminable upon only 
five days’ notice) will permit an early re¬ 
view of these coordinated capacity reduc¬ 
tions in light of changing circumstances 
with regard to fuel availability. National 
and BOAC anticipate that they will hold 
further discussions when more definitive 
information concerning fuel availability 
beyond March is available. 

The carriers further emphasize that 
the planned reductions in capacity are a 
matter of absolute necessity rather than 
actions which are merely made possible 
by this agreement. Reductions of this 
magnitude are being forced on the appli¬ 
cant carriers regardless of whether or not 
this agreement is approved and becomes 
effective. What this agreement does, ac¬ 
cording to its parties, is to provide that 
the inevitable reductions in service will be 
made on a coordinated basis which will 
better fit reduced capacity levels to the 
needs of the traveling public. They con¬ 
tend that the agreement maintains ade¬ 
quate capacity in the Miami-London 
market considering the constraints im¬ 
posed by the shortage of fuel. BOAC 
estimates that under the agreement the 
carriers will experience a combined pas¬ 
senger load factor of 36 percent, assum¬ 
ing traffic growth of 10 percent over the 
comparable 1973 period. National esti¬ 
mates the combined load factor will be 
47 percent based upon its expectation of 
50 percent traffic growth. Based upon 
either carrier’s growth forecast, they say 
there will be adequate capacity in the 
market during February and March 
under the agreement. 

The applicants also request that the 
requirement of allowing 21 days for 
answers to their application, in accord¬ 
ance with 14 CFR 302.1608 (PR-138, 
September 28, 1973), be w^aived to en¬ 
able the carriers to implement the 
agreement as planned. National also re¬ 
quests an exemption from section 405(b) 
of the Act and regulations thereunder, 
to permit it to implement schedule 
changes resulting from the agreement 
without 10 days’ prior notice to the 
Postmaster General. 

No comments in opposition to this 
application have been received to date.* 

The air transportation industry is 
being faced with a critical shortage of 
fuel. As a result, National and BOAC, 
among others, must cut back on the 
fuel consumption on international serv¬ 
ices. In order to meet the cutback levels, 
the carriers must make fuel-saving ad¬ 
justments to their schedules. The Board 
lias heretofore noted its concern that 
those adjustments be made in a manner 
that provides the best service possible 
under the circumstances.* Accordingly, 
agreements on schedule reductions ne¬ 
cessitated by the fuel emergency, w T hich 
can be analyzed and monitored by the 
Board to the end that available capacity 


■Copies of the application were served. 
In accordance with 14 CFR 302.1605 on all 
persons upon whom Order 73-11-34 was 
served. 

■See, for example, Orders 73-10-110 (Oc¬ 
tober 31, 1973), 73-12-109 (December 28, 
L1973), and 74-1-111 (January 23, 1974). 


is operated under schedules that pro¬ 
vide the public with the most convenient 
service practicable under the circum¬ 
stances, will best serve the public 
interest. 

Based on the foregoing, it is con¬ 
cluded that this agreement with respect 
to scheduled service between Miami and 
London should be approved, subject to 
certain conditions. The service proposed 
in this agreement reasonably satisfies 
the needs of the traveling public as well 
as saving large amounts of fuel. The 
London-Miami market is characterized 
by a reasonable level of frequencies 
which have experienced low load fac¬ 
tors in the past, and, under the agree¬ 
ment, are estimated by the carriers to 
reach 36-47 percent. 4 Under these cir¬ 
cumstances, the traveling public will 
continue to receive an adequate fre¬ 
quency of service and .the carriers will 
be a step closer toward reaching their 
available fuel levels. 

In view of the imminence of the im¬ 
plementation date, and the short period 
within which the earners were com¬ 
pelled to adjust schedules, the request 
for waiver of 14 CFR 302.1608. the re¬ 
cent amendment to the Board’s Pro¬ 
cedural Regulations which would other¬ 
wise permit 21 days for answers to the 
application to be fi led, will be waived, 
pursuant to 14 CFR 385.3. However, the 
Board will receive any comments here¬ 
after filed in this docket as part of its 
ongoing evaluation of the impact of the 
agreement. It is also found, in accord¬ 
ance with 14 CFR 385.13(hh), that 
grant of National’s request herein for 
exemption from section 405(b) of the 
Act and 14 CFR 231.5(b), which would 
otherwise require it to give 10 days’ no¬ 
tice to the Postmaster General and to 
the Board before implementing sched¬ 
ule changes resulting from this agree¬ 
ment, is required by the impaired ability 
of the carrier to procure fuel. 

The Board has repeatedly stated that 
the transfer of freed capacity to non¬ 
agreement markets will not be tolerated.* 
Also, in order to effectively monitor the 
implementation of this agreement, juris¬ 
diction will be maintained for the pur- 
purpose of modifying, amending, or 
revoking approval of this agreement at 
any future date* Other reporting re¬ 
quirements, similar to those imposed on 
other agreements, w r ill be imposed 
herein. 

We have also considered the implica¬ 
tions of the proposed agreement on Na¬ 
tional’s employees. For the reasons 


4 However, the Board is concerned with 
the low estimated load factor here, and fur¬ 
ther reduction of service, without depriving 
the market of daily nonstop service, might 
be called for. 

‘See. for example. Orders 73-10-110, note 
8a; 73-12-100 (December 28. 1973). at page 
6; and 74-1-111 (January 23, 1974), at 
page 4. 

•The language of section 412(b) of the 
Act (49 US.C. 1382) requires the Board to 
disapprove any agreement, whether or not 
previously approved by It, that it finds to 
be adverse to the public interest or In viola¬ 
tion of the Act. 


detailed at length in Order 73-12-32 
December 7, 1973, which are equally ap¬ 
plicable herein, we are unable to con¬ 
clude that the public interest requires 
the imposition of any labor protective 
conditions. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.13(p), it is found that the 
fuel-saving capacity reduction agree¬ 
ment discussed herein is not adverse to 
the public interest nor in violation of 
the Act and should be approved subject 
to the conditions stated herein. It is 
further found, pursuant to 14 CFR 
385.6, that the action taken herein is 
governed by prior Board precedent and 
policy, and that immediate action is re¬ 
quired in light of the fuel shortages. 
Therefore, it is determined that the fil¬ 
ing of petitions for review of this order 
will not preclude this order from be¬ 
coming effective immediately. 

Accordingly, It is ordered that : 

1. Agreement CAB 24180 be and it 
hereby is approved, subject to the fol¬ 
lowing conditions: 

(a) Jurisdiction shall be retained to 
modify, amend, or revoke approval at 
any time, or to take whatever other 
action may be appropriate in the public 
interest; 

(b) All schedule changes resulting 
from this agreement shall be reported 
to the Board within 15 days after the 
end of each month, in accordance with 
the format of Appendix A, hereto; 7 
copies of such reports shall be provided 
to all carriers requesting them; 

(c) Within 28 days after the date of 
service of this order, the carriers shall file 
with the Board’s Docket Section a report 
containing the following additional data 
for the Miami-Lendon market: 

a. Seats operated in 1972/1973 (November 
through March). 

b. Passengers carried in 1972/1973 

c. Forecast passengers In 1973/1974. 

d. Projected seats In 1973/1974. 

e. Equipment type to be operated In each 
market. 

f. Calculations used in developing fuel sav¬ 
ings in these markets. 

g. 1972/1973 fuel use by month for the sys¬ 
tem of each carrier. 

h. 1972/1973 fuel use by month in this 
agreement market. 

2. The request of the applicants for 
W'aiver of the 21 day waiting 

the filing of answers herein (14 CFR 
302.1608) be and it hereby is granted; 

3. The request by National for an ex¬ 
emption from section 405 (b) of the Act 
and 14 CFR 231.5(b), to the extent neces¬ 
sary to enable it to implement schedule 
modifications without 10 days' P nor 
notice, be and it hereby is granted; 

4. Copies of tills order shall be served 
on the United States Departments oi 


7 In addition. National shall file with 
>ard’s Docket Section a report » tatlng, ^T 
system-wide basis, average seat roiies 
a ted per gallon of fuel used, by type 
uipment; and shall maintain records, 
st to inspection by the Board or ®y . 
her persons as the Board may 
tailing the fuel used each month, tnro s 
it its system, on a city-pair and fllgh “ 

irhf hasia /inrliullnff rhftrter ODG^tlOlUM 
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Defease, Justice and Transportation; the 
United States Postal Service; the 
Dade County Port Authority; and all 
certificated route and supplemental air 
carriers. 

Persons entitled to petition the Board 
for renew of this order purs uant to the 
Board's Regulations, 14 CFR 385.50, may 
file such petitions within seven days after 
the date of service of this order. 


This order shall be effective immedi¬ 
ately and the filing of a petition for re¬ 
view shall not preclude such effectiveness. 

This order shall be published in the 
Federal Register. 

Issued under delegated authority Feb¬ 
ruary 22, 1974. 

Edwin Z. Holland, 

Secretary. 


Appendix A 


Type of equipment 


2-engine 3-enginc 4-engine 3-engine 4-enginc 
narrow body narrow body wide body wide body 


Agreement markets 


Mike scheduled weekly in preceding general 
schedule Wed with CAB. 

Changes contained in this general schedule.. 
Miles scheduled weekly in this general 
schedule. 


Noimgreement markets 


Miles scheduled weekly in preceding general 
schedule filed with CAB. 

Changes contained in this general schedule.. 
Miles scheduled* * weekly in this general 
schedule. 


[PR Doc.74-5165 Filed 3-6-74;8:45 am] 


[Dockets 24869 etc; Order 74-2-123] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares Within the Western 
Hemisphere 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of February, 1974. 

Agreements adopted by members of 
the International Air Transport Asso¬ 
ciation relating to passenger fares within 
the Western Hemisphere; Dockets 24869, 
25513; Agreement C.A.B. 24088, R-l 
through R-24; Agreement C.A.B. 24136, 
Rr-i and R-2; Agreement C.A.B. 24139; 
Agreement C.A.B. 24179, R-l through 
B-24; Agreement C.A.B. 24207. R-l 
through R-13. 

Agreements have been filed with the 
Board pursuant to section 412(a) of 
tne Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board’s Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers and other 
carders embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (LATA). The 
agreements were adopted for April 1 
°r April 15, 1974 effectiveness by mail 
vote, and by the Special 55th and 56th 
Meetings of Traffic Conference 1. 

The agreements, insofar as they affect 
air transportation as defined by the Act, 
Propose across-the-board increases of 
r[ ee Percent in all passenger fares 
between the United States and South 
^erica (except Colombia, Venezuela, 


Guyana, Surinam and French Guiana)/ 
Between the United States and Central 
America (as well as Colombia), a general 
five percent increase is proposed. 3 

Most U.S.-Mexico fares would gener¬ 
ally be increased by approximately seven 
percent.* In the New York/Philadelphia/ 
Detroit-Mexico markets, the present 15- 
passenger group-inclusive tour (GIT) 
fare would be replaced by an individual 
inclusive-tour (IIT) fare at a level about 
seven percent higher, with an $11 week¬ 
end surcharge. A new 40-passenger, 5/21- 
day validity affinity-group fare is pro¬ 
posed in most U.S.-Mexico markets, while 
the present U.S.-Mexico advance-pur¬ 
chase travel group (APEX) fare would 


1 The agreements would also amend 
Resolution 084e governing group Inclusive- 
tour fares between the United States and 
South America by prohibiting stopovers In 
Brazil on Journeys originating at points 
south of Brazil. The agreements also propose 
substantial changes, involving both In¬ 
creases and decreases. In excursion, affinity- 
group and group Inclusive-tour fares between 
New York, Miami and Los Angeles, on 
the one hand, and Belem and Manaus on the 
other hand. 

■In addition, a new excursion fare Is pro¬ 
posed at $200 for application between San 
Juan, on the one hand, and San Jose and 
San Salvador, on the other hand. 

* Exceptions are the New York-Mexico City 
excursion fare, which would be Increased over 
17 percent, and group inclusive-tour fares in 
various UB.-Mexico markets where new week¬ 
end surcharges are proposed. See Attachment 
A, filed as part of the original document. 


be eliminated. The new affinity-group 
fares would be about 10 percent higher 
than the current APEX levels, would 
permit no stopovers or weekend travel, 
and would be available all year except 
for a Christmas season blackout. 

U.S.-Caribbean fares (as well as Vene¬ 
zuela. Guyana, Surinam and French 
Guiana) are proposed to be increased 
about five percent. (See Attachment B). 
In U.S.-Netherlands Antilles markets 
peak-season (22-28 November, 26 De¬ 
cember-15 April, and 1 July-31 August) 
weekend travel would be prohibited on 
the 7/14-day GIT for groups of 10, and 
in U.S.-Venezuela markets the group—50 
GIT would be eliminated entirely. The 
agreements propose continuation of the 
Caribbean area APEX fares. The car¬ 
riers have also adopted a new optional 
baggage allowance system for Caribbean 
markets. The normal IATA free-baggage 
allowance is 30 kilograms (66 lbs.) for 
first-class passengers, 20 kilograms (44 
lbs.) for economy class. 1 In the Carib¬ 
bean, each carrier would now have the 
option of allowing one checked piece of 
not more than 70 lbs., and the sum of 
whose three dimensions do not exceed 62 
inches; plus one carry-on piece whose 
dimensions do not exceed 45 inches. 

The purpose of this order is to set pro¬ 
cedural dates for the receipt of justifica¬ 
tion, comments and replies concerning 
those portions of the agreements which 
affect air transportation as defined by 
the Act. Carrier justification in support 
of the agreements, and comments from 
interested parties, shall be submitted 
within 10 calendar days from the date of 
this order, and replies shall be submitted 
20 days. 5 

Accordingly, it is ordered, That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association shall file within ten calendar 
days after the date of this order, full 
documentation and economic justifica¬ 
tion for fares, charges and related condi¬ 
tions embodied in the subject agree¬ 
ments; 

2. Comments and objections from in¬ 
terested persons and parties shall be sub¬ 
mitted within ten calendar days after the 
date of this order; and 

3. Replies to justifications received in 
response to ordering paragraph 1 above 
and replies to comments received pur¬ 
suant to ordering paragraph 2 above shall 
be submitted within twenty calendar 
days after the date of this order. 


* This matter is the subject of a currently 
pending Board investigation in Docket 24869, 
“Baggage Allowance Tariff Rules In Overseas 
and Foreign Air Transportation/* Instituted 
by Order 72-10-91. October 27. 1972. 

‘ An original and ten copies should be filed 
with the Board's Docket Section. 
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Tills order will be published in the 
Federal Register* 

By the Civil Aeronautics Board.* 

[ seal 1 Phyllis T. Ka ylor. 

Acting Secretary . 
(PR Doc.74-5325 Piled 3-6-74;8:45 am] 


[Docket 26131; Order 74-3-4] 

BRITISH AIRWAYS BOARD 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of March, 1974. 

Application of British Airways Board 
pursuant to section 402(g) of the Federal 
Aviation Act of 1958, for transfer of for¬ 
eign air carrier permits held by British 
Overseas Airways Corporation, and for 
other relief. 

British Overseas Airways Corporation 
(BOAC) is the holder of a foreign air 
carrier permit issued pursuant to Order 
E-26074, approved December 4, 1967, au¬ 
thorizing it to engage in foreign air 
transportation of persons, property and 
mail over various routes, and to engage 
in charter trips in foreign air transporta¬ 
tion, subject to the provisions of part 212 
of the Board's Economic Regulations. 

In addition, BOAC holds a temporary 
foreign air carrier permit issued pur¬ 
suant to Order 68-9-148. approved Sep¬ 
tember 26. 1968, authorizing it, on sched¬ 
uled flights operated between the United 
Kingdom and Japan, to engage in for¬ 
eign air transportation of passengers, 
property and mail between the United 
Kingdom and Anchorage, Alaska, and to 
grant passenger stopover privileges at 
Anchorage. This authority expired by its 
terms on April 30, 1973, but continues in 
force under 5 U.S.C. 558(c) as a result of 
BOAC having filed a timely application 
for renewal in Docket 25479. 

By application filed in Docket 26131, 
dated November 21,1973, the British Air¬ 
ways Board (BAB) * 1 * requests approval of 
the transfer to it of the above-mentioned 
foreign air carrier permits of BOAC, such 
transfer to become effective April 1,1974.* 
The BAB also has applied for permission 
to use the trade name "British Airways” 
alone or in conjunction with the initials 


• Attachments A and B, Comparisons of Se¬ 
lected Present and Proposed Pares—U.S./ 
Mexico and U.S./Carlbbean, filed as part of 
the original document. 

1 A copy of the application has been trans¬ 
mitted to the President of the United States 
in accordance with the requirements of sec¬ 
tion 801 of the Act. 

■ By letter dated January 7. 1974 the appli¬ 
cant transmitted oopies of “Air Corporations 

(Dissolution) Order 1973" issued by the U.K. 
Department of Trade and Industry, Decem¬ 
ber 20. 1973 following its approval by resolu¬ 
tion of each House of Parliament. The Appli¬ 
cant states that the Order represents the 
final official act of the British Government 
vesting the property rights and liabilities of 
British Overseas Airways Corporation in the 
British Airways Board and dissolving BOAC 
as a corporation all with effect on April 1, 

1974. 


"BOAC” pursuant to part 215 of the 
Board's regulations.* 

In support of its application BAB as¬ 
serts that it Is fit, willing, and able to 
perform the proposed transportation. It 
states that the British Airways group has 
assets of approximately $1.3 billion and 
in the accounting period ended March 31, 
1973, earned a net profit after interest 
and taxes of $13 million on revenues of 
$1.35 billion. The group’s current assets 
exceed current liabilities by $37.7 million. 
The proposed operations will be con¬ 
ducted with the same inter-continental 
jet aircraft now owned or on order by 
BOAC. Presently, BOAC owns 62 such 
aircraft and has an additional 7 on order. 
Most of the management and personnel 
of BAB have been drawn from senior 
management of BOAC and British Euro¬ 
pean Airways (BEA). BAB represents 
that the operations of British Airways 
will be undertaken by its Overseas Divi¬ 
sion, having essentially the same organi¬ 
zational structure as BOAC. 

In regard to the control and owner¬ 
ship of BAB, its application indicates 
that the Chairman, Deputy Chairman, 12 
of the 13 other members and all the prin¬ 
cipal management personnel of the Brit¬ 
ish Airways Board are United Kingdom 
nationals. It also appear^ that the Brit¬ 
ish Airways Board is a public corporation 
of the United Kingdom, and although 
British laws empower the Airways Board 
to create and issue stock with the consent 
of the Secretary of State for Trade and 
Industry, no capital stock or other se¬ 
curity carrying voting rights has yet been 
issued. The United Kingdom government 
is the principal creditor of BAB and will 
continue as such after the acquisition of 
the property, rights and liabilities of 
BOAC and BEA on April 1, 1974. In mat¬ 
ters of broad policy, BAB is subject to 
supervision of the Secretary of State for 
Trade and Industry and through him 
ultimately to the Parliament of the 
United Kingdom. 

The Government of the United King¬ 
dom has formally designated the British 
Airways Board under the Air Services 
Agreement between the United States 
and the United Kingdom, to take over 
the air services currently operated by 
BOAC. 4 * Insofar as the application re¬ 
quests the transfer of BOAC's authority 
to perform foreign air transportation not 
included in the Air Services Agreement, 
the applicant contends that such transfer 
is in the public interest by reason of the 
principles of comity and reciprocity. 

On the basis of the foregoing, the 
Board tentatively finds and concludes 
that: 

(1) BAB is fit, willing, and able prop¬ 
erly to perform the air transportation 
proposed in its application and to con¬ 
form to the provisions of the Act and the 
rules, regulations and requirements of 
the Board thereunder; 


8 BOAC was authorized in Order 73-5-118 to 
use "British Airways" as a trade name In con¬ 
junction with "British Overseas Airways Cor¬ 
poration" or "BOAC." 

* The designation was made so as to take 
effect on AprU 1,1974. 


(2) BAB is substantially owned and ef¬ 
fectively controlled by nationals of the 
United Kingdom: 

(3) BAB lias been designated by the 
United Kingdom government as a United 
Kingdom carrier under the Bermuda 
Agreement with the intention that it take 
over all the services of BOAC thereunder 
effective April 1, 1974 and that as to 
BOAC's permit authority not included in 
the bilateral agreement the transfer to 
BAB is warranted on the basis of comity 
and reciprocity; 

(4) BAB's use of the trade name 
"British Airways” alone or in conjunc¬ 
tion with the initials "BOAC” is not con¬ 
trary to the public interest under Part 
215 of the Board's Economic Regula¬ 
tions; 

(5) BAB should be subject to all of the 
terms, conditions and limitations pres¬ 
ently applicable to BOAC ; 

(6) A hearing on the application is not 
required in the public interest; and 

(7) The transfer to BAB of the per¬ 
mits held by BOAC is in the public 
interest. 

Accordingly, we have decided to issue 
an order directing interested persons to 
show cause why we should not approve 
the transfer of BOAC's permits to the 
British Airways Board. 3 

All interested persons will be given 10 
days following the service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any, to 
specific issues, and to support such objec¬ 
tions with detailed analyses. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jectors should name the specific markets 
or other issues with respect to which a 
hearing is requested and should state, in 
detail, why such a hearing is necessary 
and what relevant and material facts he 
would expect to establish through such 
a hearing. Vague, general, or unsup* 
ported objections will not be entertained. 

Accordingly, it is ordered, That: 

1. All interested persons be and they 


0 We have considered the fact that a sep¬ 
arate section 402 permit authorizing charter 
foreign air transportation to and from the 
United States is held by British Airtours 
Limited (formerly BEA Airtours Ltd —name 
change approved in Order 73-12-92). another 
part of the British Airways Group, but have 
determined that this should not affect our 
tentative findings and conclusions herein, we 
found In the proceeding granting the charter 
permit (Order 73-7-146) that while the car¬ 
rier was a wholly owned subsidiary of BEA 
was a separate corporate entity under Brittsn 
laws. In view of its relationship with be 
and the ownership of BEA and BOAC by 
British Airways Board, we Imposed conditions 
in Order 73-7-145 designed to Insure that tnc 
charter carrier maintains its separate la * 
tity from BEA, BOAC and the British Alrwa) 
Board and that it will retain the indepen 
resources upon which the Board rel J® . 
granting It a permit. BAB has acknowleog 
that It will be bound by the terms of ur 
73-7-145 as the successor to BOAC on< ^f d0 
and we agree. In these circumstances 
not find that the existence of oU ,r. ^ 
ing permit to British Airtours ^ lm J; rilug9 
quires any change in the tentative fi 
and conclusions herein. 
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hereby are directed to show cause why 
the Board should not make final the 
tentative findings and conclusions herein 
and why an order should not be issued, 
subject to approval by the President pur¬ 
suant to section 801 of the Act, transfer¬ 
ring British Overseas Airways Corpora¬ 
tion's permits to the British Airways 
Board; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions, herein, and transferring the 
said permits, shall, within 10 days after 
sendee of this order, file with the Board 
and serve on the persons named in para¬ 
graph 5 a statement of objections speci¬ 
fying the part or parts of the tentative 
findings or conclusions objected to, to¬ 
gether with a summary of testimony, sta¬ 
tistical data and such evidence expected 
to be relied upon to support the state¬ 
ment of objections; 

3. If timely and properly supported 
objections thereto are filed, full consid¬ 
eration will be accorded the matters or 
issues raised therein before further ac¬ 
tion is taken by the Board: Provided, 
That the Board may proceed to enter 
an order in accordance with the tenta¬ 
tive findings and conclusions herein if it 
determines that there are no factual 
issues presented that warrant the hold¬ 
ing of an evidentiary hearing; * * and 

4. In the event no objections are filed 
to this order, all further procedural steps 
will be deemed to have been waived and 
the Board may proceed to enter an order 
in accordance with the tentative findings 
and conclusions herein: 

5. Copies of this order shall be served 
upon the British Airways Board, British 
Overseas Airways Corporation, British 
European Airways, British Atrtours Lim¬ 
ited, and the Ambassador of the United 
Kingdom of Great Britain and Northern 
Ireland. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal] Phyllis T. Kaylor, 
Acting Secretary. 

[PR Doc.74-5329 Filed 3-0-74:8:45 am] 


(Docket 26153; Order 74-2-120] 

PAN AMERICAN WORLD AIRWAYS, INC. 

Order To Show Cause 
Adopted by the Civil Aeronautics 
lts office 111 Washington, D.C. on 
the 28th day of February, 1974. 

of Pan American World Air- 
^ or an or der to show cause 
\ lts certifi cates for routes 132 
Ran* 0 * perm tt flag-stop service at 

filed November 28, 1973, 
(PAiw erican World Airways, Inc 
order hJ e< ? lests the B oard to issue an 
cause amending its cer- 

f° r reconsideration 
date of thi? wl J hln 1° days from the servlet 
request* °rder and no further motions 
this order w tlona for reconsideration ol 

0rder be entertained. 


tificates for routes 130 and 132 1 to add 
Bangor, Maine as a “flag stop” on such 
routes. The petition was filed in response 
to Press Release CAB 73-106, Issued June 
19, 1973, in which the Board invited 
inter alia, U.S.-flag carriers to apply for 
flag-stop or permissive authority to en¬ 
plane and deplane cargo at Bangor In¬ 
ternational Airport. 1 

In support of its petition, PAA states 
that grant of such authority would fa¬ 
cilitate the handling of international air 
cargo and offer the potential of further¬ 
ing the development of the State of 
Maine; and, since PAA has been using 
Bangor International Airport as a tech¬ 
nical stop for its aircraft, it will be in a 
position to use Bangor on a flag-stop ba¬ 
sis and to afford the benefits set out in 
the Board’s Press Release. 

The City of Bangor, Maine and the 
Greater Bangor Area Chamber of Com¬ 
merce, and the State of Maine filed an¬ 
swers in support of PAA’s application. No 
answ ers in opposition to the petition have 
been received. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to issue an order to show cause 
which proposes to add Bangor, Maine, as 
a temporary point on PAA’s routes 130 
and 132. The authority to serve Bangor 
win be limited to the carriage of cargo 
only on all-cargo or combination flights 
on a temporary permissive basis for a pe¬ 
riod of three years. 

We tentatively find and conclude that 
the public convenience and necessity re¬ 
quire the amendment of PAA’s certifi¬ 
cates as outlined above.* The facts and 
circumstances which we have tentatively 
found to support our proposed ultimate 
conclusion appear below. 

In the Board’s Press Release CAB 73- 
106, dated June 19, 1973, we invited U.S.- 
flag and foreign-flag airlines operating 
between the United States and Europe 
or the Orient to apply for the right to en¬ 
plane and deplane cargo at Bangor In¬ 
ternational Airport in Maine on a “flag- 
stop” or permissive basis, without^ pas¬ 
senger traffic rights. We found that the 
airport is uncongested, offers carriers ex¬ 
cellent facilities, and is on or close to the 
great circle route between much of the 
United States and Europe. Furthermore, 
we pointed out that Bangor flag-stop au¬ 
thority could facilitate the handling of 
international air cargo by alleviating the 
burden on existing cargo facilities, pro¬ 
moting the export of goods such as sea¬ 
foods, and helping attract light manu¬ 


1 Route 132 is a transatlantic route from 
various points in the US. to Europe and the 
Middle East; Route 130 Is a transpacific route 
to the Orient. 

* PAA is the second U.S.-flag carrier to re¬ 
quest flag-stop authority at Bangor. Sea¬ 
board World Airlines, Inc. applied for similar 
authority, which the Board granted by Order 
74-1-99, served January 21, 1974. 

•We also tentatively And that PAA is fit. 
willing, and able properly to perform the air 
transportation authorized by the certificates 
proposed to be issued herein and to conform 
to the provisions of the Act and the Board's 
rules, regulations, and requirements there¬ 
under. 


facturing industries to the State of 
Maine, which is currently suffering rela¬ 
tively high rates of unemployment. Fi¬ 
nally, we contemplated that the privi¬ 
leges would be granted on a temporary, 
experimental basis for a period of three 
years. 

PAA is a large U.S.-flag combination 
carrier operating between the United 
States and Europe and the Orient, and 
already utilizes Bangor International 
Airport as a technical stop. Thus, we ten¬ 
tatively find that PAA is in an excellent 
position to use Bangor on a permissive 
basis and to provide the benefits accru¬ 
ing from Bangor flag-stop service which 
we set out in Press Release CAB 73-106. 
Moreover, we note that the State of 
Maine and the Bangor Parties support 
PAA’s proposal, and no answers in oppo¬ 
sition to the application have been re¬ 
ceived. Thus, under these circumstances 
and in view of these tentative findings, 
we tentatively conclude that amendment 
of PAA’s certificates for routes 130 and 
132 to authorize temporary permissive 
service at Bangor, Maine, limited to the 
carriage of cargo only, for an experi¬ 
mental period of three years ts in the 
public interest. 

Interested persons will be given twenty 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to support their objections, if any, 
with detailed answers, specifically setting 
forth the tentative findings and conclu¬ 
sions to which objection is taken. Such 
objections should be accompanied by ar¬ 
guments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. If an evidentiary 
hearing is requested, the objector should 
state In detail why such a hearing is con¬ 
sidered necessary and what relevant and 
material facts he would expect to estab¬ 
lish through such a hearing that cannot 
be established in written pleadings. Gen¬ 
eral, vague, or unsupported objections 
will not be entertained. 

Accordingly , it is ordered , That: 

1. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
herein, and amending the certificates of 
public convenience and necessity of Pan 
American World Airways, Inc. for routes 
130 and 132 so as to add Bangor, Maine, 
as a temporary point thereto, subject to 
the condition that the authority to serve 
Bangor will be limited to the carriage of 
cargo on a permissive basis, for a period 
of three years; 

2. Any interested persons having ob¬ 
jection to the issuance of an order mak¬ 
ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein shall, within 20 days 
after service of a copy of this order, file 
with the Board and serve upon all per¬ 
sons listed in paragraph 5 a statement of 
objections together with a summary of 
testimony, statistical data, and other 
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evidence expected to be relied upon to 
support the stated objections; 4 * * * 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. A copy of this order shall be served 
upon Pan American World Airways, 
Inc.; Seaboard World Airlines, Inc.; 
Delta Air Lines, Inc.; Governor, State 
of Maine; City Manager of Bangor; the 
Maine Department of Aeronautics; The 
Flying Tiger Line Inc.; Trans World 
Airlines, Inc.; National Airlines, Inc.; 
Northwest Airlines, Inc.; American Air¬ 
lines, Inc.; and the Postmaster General 
(attention; Assistant General Counsel 
for Transportation), U.S. Postal Service. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Phyllis T. Kaylor, 

Acting Secretary . 

(FR Doc.74-5326 Filed 3-0-74:8:45 am) 


(Docket 26414; Order 74-3-21 

SOCIETE ANONYME BELGE D’EXPLOITA- 
TION DE LA NAVIGATION AERIENNE 
(SABENA) 

Special Veterans Fares to Belgium; Order 
of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of February, 1974. 

On January 31, 1974, Societe Anonyme 
Beige d’Exploitation de la Navigation 
Aerlenne (SABENA) filed tariff revisions 
to implement “veterans’* fares pursuant 
to the order of the Government of Bel¬ 
gium, to become effective March 2, 1974. 1 
These fares, established at round-trip 
levels of $220 and $240 basic and peak 
season, respectively, from New York to 
Brussels and return, would be available 
to (1) a relative of an American soldier 
killed in battle during World War n 
and buried in a cemetery of one of the 
Benelux countries;* (2) an American 
who served in the European Theater of 
Operations during World War II, his 
spouse and descendents and (3) mem¬ 
bers of marching bands that will partici¬ 
pate in the ceremonies for the 30th Anni¬ 
versary of the Liberation of Belgium. 
Documentary proof must be furnished to 
prove eligibility in the case of 1 and 2 
above while a certificate by a competent 
Belgian authority is required attesting 
to the fact that the marching band is 
to participate in the liberation ceremo¬ 


4 All motions and/or petitions for reconsid¬ 

eration shall be filed within the period 

allowed for filing objections and no further 
such motions, requests, or petitions for re¬ 

consideration of this order will be enter¬ 

tained. 


nies and a certificate from the band 
organization that the passenger is a 
member of the band. All travel under this 
fare must be completed by midnight of 
the 45th day after December 31, 1974. 

Upon consideration of the tariffs and 
all relevant factors, the Board finds that 
the fares may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential or unduly prejudicial and should 
be suspended pending investigation. The 
limitations on the availability of the fares 
raise clear questions of discrimination, 
and the proposed levels are substantially 
out of line with the pattern of fares be¬ 
tween the United States and Belgium 
recently approved by the Board in Order 
73-12-104 dated December 26, 1973. 

Unjust discrimination occurs when 
special fares, that are not similarly avail¬ 
able to others, are offered to a particular 
person or class of traffic. Factors related 
to the status of the traffic and unrelated 
to transportation may not be considered 
in justification of a discriminatory fare. 

The lowest present individual fare ap¬ 
proved by the Board for round-trip travel 
from New York to Brussels is the 22/45- 
day excursion fare which is established 
at $293, $318, and $398, winter, shoulder 
and peak season, respectively. In con¬ 
trast, the proposed veterans fares would 
be set at levels of $220 and $240, respec¬ 
tively, basic and peak season, represent¬ 
ing discounts from the 22/45-day ex¬ 
cursion fare ranging from 25 to 40 
percent. In the Board's opinion, these 
levels represent unnecessary and unac¬ 
ceptable dilution of carrier revenues 
which warrants suspension and investi¬ 
gation before they are permitted to take 
effect. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a), 403, 404, 801 
and 1002(j) thereof; 

It is ordered , That; 

1. An investigation be instituted to de¬ 
termine whether the fares and provisions 
on the tariff pages specified in the Ap¬ 
pendix, and rules, regulations and prac¬ 
tices Effecting such fares and provisions, 
are or will be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherwise un¬ 
lawful, and if found to be unlawful, to 
take appropriate action to prevent the 
use of such fares and provisions or rules, 
regulations, or practices; 

2. Pending hearing and decision by the 
Board, the fares and provisions on the 
tariff pages specified in the Appendix 8 * 
are suspended and their use deferred to 
and including March 2, 1975 unless oth¬ 
erwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

1 Air Tariffs Corporation, Agent, Tariff 
C.AJB. No. 44. 6th Revised Page 72e. Rule 
233 and 20th Revised Page 253. Table 303. 

a A relative is defined as the spouse, de¬ 
scendents, mother and/or father, brothers or 
sisters of a soldier, and their spouses and 
children. 

•Appendix filed as part of the original 
document. 


3. This order shall be submitted to the 
President 4 and shall become effective 
March 2, 1974; 

4. The investigation ordered herein be 
assigned for hearing before an Admin¬ 
istrative Law Judge of the Board at a 
time and place hereafter to be desig¬ 
nated; and 

5. Copies of this order will be served 
upon Societe Anonyme Beige d’Exploi- 
tation de la Navigation Arienne < SA¬ 
BENA > which is hereby made a party to 
this proceeding. 

This order wfil be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland. 

Secretary. 

(FR Doc.74-3327 Filed 3-6-74; 8:45 am) 


(Order 74-3-3) 

WORLD AIRWAYS, INC. 

Baggage Liability Limitations; Order 
Rejecting Tariff Filings 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C., 
on the 1st day of March, 1974. 

By tariff revisions 1 marked to become 
effective March 7, 1974, World Airways, 
Inc. (World) proposes a rule which pro¬ 
vides that certain articles 2 will not be 
carried as baggage unless the passenger 
assumes full risk for any loss of, damage 
to, or delay in the delivery of such arti¬ 
cles. World’s tariff provides that it will 
accept no liability for the articles named. 

World’s proposed tariff rule would ap¬ 
ply to foreign air transportation that is 
subject to the Warsaw Convention t49 
Stat. 3000; T.S. 876). Articles 18 and 19 
of the Warsaw Convention provide that, 
subject to other provisions of said con¬ 
vention, the carrier shall be liable for 
loss of, or damage to, or delay in the 
delivery of baggage. 

The Board has consistently held that 
it may order canceled tariffs in conflict 
with applicable law or regulations and 
that such tariffs are subject to rejection.* 
The tariff provisions proposed by World 
provide for the continued acceptance of 
the named articles, but purport to relieve 
World of all liability for loss of, or dam¬ 
age to, or delay in the delivery of such 
articles regardless of the cause of the 
loss, damage or delay. 

Acting pursuant to the Federal Avia¬ 
tion Act of 1958, and particularly sec¬ 
tions 204(a), 403 and 404 thereof, the 
Board finds that the proposed tariff pro- 


4 This order was submitted to the PresKtf‘ i: 
on February 13. 1974. .« 

1 Rule 16(e)(3) of World Airways me- 
Tariff C.A.B. No. 61. , 

“ Fragile or perishable articles, £ 
money, liquor, cameras and project- or. 
got table papers, wigs, securities, business 
uments, samples, paintings, ftHtiques- 
scripts, irreplaceable books or publics^ 
electronic amplification systems, ra° 
stereo equipment, and glassware. 

»Order 72-6-7, dated June 2,1972. 
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visions violate the provisions of the 
Warsaw Convention, and are therefore 
unlawful and should be rejected. 

It is ordered , That: 

1 3rd Revised Page 5 of World Air¬ 
ways, Inc.’s C.A.B. No. 51 be and hereby 

is rejected; and 

2. Copies of this order be served upon 
World Airways, Inc. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

(seal! Phyllis T. Kaylor, 

Acting Secretary. 

[FRDoc.74-5328 Filed 3-6-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

PAINT AND VARNISH INDUSTRY 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to P.L. 92-463, notice is 
hereby given that a meeting of the Paint 
and Varnish Industry Advisory Commit¬ 
tee will be held from 9:00 a.m. to 4:30 
p.m. on March 26 and 27, 1974, in the 
National Environmental Research Cen¬ 
ter, Wing B, Classroom 3, Research Tri¬ 
angle Park. North Carolina. 

The meeting will be primarily con¬ 
cerned with a review of the draft final 
report on paint and varnish manufac¬ 
turing operations submitted by Air Re¬ 
sources Inc., contractor for the study. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing 
to attend or participate or present com¬ 
ments should contact Mr. John T. Dale. 
Executive Secretary, Paint and Varnish 
Industry Advisory Committee. (919) 688- 
8146, extension 295. 

Roger Strelow, 

Acting Assistant Administrator 
for Air and Water Programs. 

March 1, 1973. 

(PR Doc.74-5247 Filed 3-6-74;8:45 am] 


federal communications 

COMMISSION 


I Report No. 689] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing * 


February 25, 1974. 

10 55 1 227(b) (3) and 21.30 
i Comn ^ission’s rules, an appll- 
^ on, in o rder to be considered with 

sub Pl lcatlons listed In the appendix are 
try} consideration and review 

found tl k! y eturned sud/or dismissed if not 
slon's 111 acoarda, *» with the Coramls- 
meatg *** regulat 10118 and other require- 

to cut-off rules applj 

* bavin* w^ atlonB llsted ,n the appendix 
band RCOC P t »<* in Domestic Public 

tow Radl0, Rural Radio, Point-to* 
Transmlaslon^ 0 ^ adl ° 1111(1 Local Television 
ion Services (Part 21 of the Rules), 


any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) Within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix 
if filed by the end of the 60 day period, 
only if the Commission has not acted 
upon the application by that time pursu¬ 
ant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Applications Accepted tor Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20936-C2-ML-74, Empire Dispatch, Inc. 
(KAA279). Mod. License to change control 
frequency from 454.30 to 454.05 MHz at 
Loc. # 1: 0.5 mile SW of Greeley, Colorado; 
and change repeater frequency from 459.30 
to 459.06 MHz at Loc. #3: Buckhorn Mtn., 
15.5 miles WNW of Ft. Collins, Colorado. 
20968-C2-P-74. Albert E. Armour, Jr. (New). 
C.P. for a new 1-way station to operate on 
43.22 MHz to be located atop Sacaton Peak. 
10 miles NNE of Casa Grande, Arizona. 
20969-C2-P—74, Central Telephone Company 
(New). C.P. for a new 1-way station to 
operate on 152.84 MHz to be located at 
corner of West Seventh Street and Lincoln 
Street, Fairmont, Minnesota. 
20970- C2-P /Lr-74, Houston Radiophone Serv¬ 
ice (KKA344). CP. to change antenna lo¬ 
cation operating on 454.100 MHz to 6222 
Skyline Drive. Houston, Texas. 

20971-C2-P/L-74, Houston Mobilfone, Inc. 
(KKA343). C.P. to change antenna location 
operating on 454.050 MHz to 6222 Skyline 
Drive, Houston, Texas. 

20972-C2-P—74, Wisconsin Telephone Com¬ 
pany (KSJ615). C.P. to change antenna 
system, location, and replace transmitter 
operating on 152.81 MHz to be located at 
344 South 6th Avenue, West Bend, Wis¬ 
consin. 

20973-C2-ML-74, RCC of Virginia, Inc. (KIT 
783). Mod. License to change antenna sys¬ 
tem and replace transmitter operating on 
152.09 MHz located at 1318 Spratley Street, 
Portsmouth, Virginia. 

20974-C2-P-(3)-74, Duane L. and Velma E. 
Williams d/b as Custom Radio (KOK342). 


CP. for additional base facilities to operate 
on 152.06 MHz and additional repeater fa¬ 
cilities to operate on 459.276 MHz at Loc. 
#1; 8 miles South of Casper, Wyoming; 
and additional control facilities to oper¬ 
ate on 454.275 MHz at Loc. #2: 212 N. 
Nichols Street, Casper. Wyoming. 

20975-C2-P-74. Mobile Radio Systems, Ltd. 
(KQZ702). CP. to change antenna system 
and location and replace transmitter oper¬ 
ating on 152.24 MHz to be located at 7th 
and Adams Streets, Springfield, Illinois. 

20976-C2-P/L-74, Radio Dispatch. Inc. (KLB- 
701). CP. to change antenna location oper¬ 
ating on 454.200 MHz to 6222 Skyline Drive, 
Houston, Texas. 

20978-C2—P-74, Yakima Telephone Answering 
Service, Inc. (New). CJP. for a new 1-way 
station to operate on 158.70 MHz to be 
located at Ahtanum Ridge, 6 miles South 
of Yakima, Washington. 

20980-C2-ML-74, Electropage, Inc. (KMD 
986). C.P. to change antenna system and 
replace transmitter operating on 43.58 MHz 
to be located at 1127 11th Street, Sacra¬ 
mento, California. 

Major amendment 

3202-C2-P-73, Fennlmore Telephone Com¬ 
pany (New). Fennimore, Wisconsin. Amend 
to change base station location to 1.5 miles 
West of Fennlmore Hill on US #18, Fenni¬ 
more, Wisconsin. All other particulars to 
remain as reported in PN #622 dated 
November 13, 1972. 

Correction 

Application file number 20620-C2-P-74 on 
PN #678 dated 12-10-73, should have been 
listed as a major amendment to 1262-C2- 
P-73. All other particulars are to remain as 
reported on PN #678. 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

3089- C1-P-74, South Central Bell Telephone 
Company (KLU69). 3951 Erato Street. New 
Orleans, Louisiana. Lat. 29*57' 14" N.. Long. 
90*05'54" W. CP. to add freq. 6226.9H 
MHz toward Paradis, La. on azimuth 243*- 
01 '. 

3090- 01—P-74, same (KGF92), 5.0 Miles 
South of Paradis, Louisiana. Lat. 29*48'- 
36" N.. Long. 90 # 25'17" W. CP. to add 
freq. 5974.8V MHz toward New Orleans, 
La. on azimuth 62° 51*; freqs. 5974.8H. 
6034.2H, 6152.8H MHz toward Thibodaux. 
La. on azimuth 266*13'. 

3091- C1-P-74, same (KGG21), 204 Back 
Street, Thibodaux, Louisiana. Lat. 29’47'- 
11” N. t Long. 90*49'14" W. CP. to add 
freq. 6226.9V MHz toward Paradis, La. on 
azimuth 88*01'; freq. 6375.2V MHz toward 
Morgan City, La. on azimuth 256°08'. 

3092- C1-P-74, same (WAN71). Corner of 9th 
and Willard Streets, Morgan City, Louisi¬ 
ana. Lat. 29*42'14" N., Long. 91*12'03" W. 
C.P. to acid freq. 6123.1H MHz toward 
Thibodaux, La. on azimuth 75*57'. 

3093- C1-P-74, The Pacific Telephone and 
Telegraph Company, 1455 Van Ness Ave¬ 
nue, Fresno, California. Lat. 36 a 44'22" N.. 
Long. 119*47'37" W. C.P. to change point 
of communication on freq. 3710V MHz 
toward Fresno, Calif, on azimuth 15*39'. 

3114- C1-P—74, same (KPP94), 0.7 Mile NNW 
of Sage. California. Lat. 33°35'27" N.. Long. 
116*56'23" W. CP. to add freq. 4050H MHz 
toward Julian, Calif, on azimuth 147*38'; 
freq. 3970H MHz toward Ranger, Calif, on 
azimuth 21*07'. 

3115- C1-P-74, same (KPP95). 5.6 Miles North 
of Julian, California. Lat. 33*09'33" N., 
Long. 116*36'53" W. C.P. to add freq. 
4010H MHz toward Sage, Calif, on azimuth 
327*49'. 

3116- C1-P-74, same (KNL59) Ranger, 6 Miles 
SSE of Banning, California. Lat. 33*50'32~ 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 







8956 


NOTICES 


N., Long. 116*49'24" W. C.P. to add freq. 
4090H MHz toward Sage, Calif, on azimuth 
201*11'; freq. 4010H MHz toward Keller 
Peak, Calif, on azimuth 332*13'. 

3117— C l-P-74, same (KMW60) Keller Peak, 
10 Miles NTS of Highland, California. Lat. 
34* 11'49" N„ Long. 117*02'54" W. CJP. to 
add freq. 3970H MHz toward Ranger; Calif, 
on azimuth 152*06': freq. 4050H MHz to¬ 
ward San Bernardino, Calif, on azimuth 
224*59' 

3118- C1—P-74, same (KMQ34), 455 Second 
Street. San Bernardino, California. Lat. 
34*06 07" N., Long. U7*17'33" W. CP. to 
add freq. 4090H MHz toward Keller Peak. 
Calif, on azimuth 64*51'. 

3228— C l-P-74, American Telephone and 
Telegraph Company (KPV22), 228 West 
Adams Street, Phoenix. Arizona. Lat. 33*- 
26'68" N., Long. 112 04'35" W. C.P. to 
change antenna system and point of com¬ 
munication on freqs. 371 OH, 3730V, 3810V, 
3870H, 3890V, 3970V, 4060V, 4110H, 4130V 
MHz toward Apache Jet* Arlz. via Passive 
Reflector. 

3229- Cl-P-74, Same (KPV21), Apache Junc¬ 
tion, 7.5 Miles NW of Apache, Arizona. Lat. 
33*29'39" N.. Long. 111*38'26" W. C.P. 
to change antenna system and point of 
communication on freqs. 3750H, 3770V, 
3830H, 3850V. 3910H. 3930V. 3990H, 4010V, 
4070H, 4090V, 4150H, 4170V, 4190H MHz 
toward Phoenix, Ariz. via Passive Reflector. 

Corrections 

3076- Cl-P-74, Correct Applicant’s Name to 
Read: Telecommunications, Inc. (KPR28) 
(All other particulars same as -reported on 
Pubflc Notice #688, dated 2-19-74.) 

3077- Cl-P-74, Correct Applicant’s Name to 
Read: Telecommunications, Inc. (KPR29) 
(All other particulars same as reported on 
Public Notice #688, dated 2-19-74.) 

|PR Doc.74-5323 Piled 3-6-74,8:45 am) 


[FCC 74-1171 

REGIS T. SKEEHAN, JR., AND CHESA¬ 
PEAKE AND POTOMAC TELEPHONE CO. 

OF VIRGINIA 

Memorandum Opinion and Order 

In the matter of Regis T. Skeehan, Jr., 
Palls Church, Virginia, complainant, v. 
The Chesapeake and Potomac Telephone 
Company of Virginia, Richmond, Vir¬ 
ginia, defendant. 

1. We have before us for consideration 
a formal complaint filed under Section 
208 of the Communications Act of 
July 19, 1971 by Regis T. Skeehan, Jr. 
(hereinafter “complainant") of Falls 
Church, Virginia against the Chesapeake 
and Potomac Telephone Company of 
Virginia (hereinafter “C&P”) and also 
complainant’s supplemental complaint 
filed on September 24, 1973. Complain¬ 
ant’s prior informal complaint, filed on 
March 30. 1971 and served on C&P on 
April 16, 1971, was not resolved to his 
satisfaction. He contends in his formal 
complaint and other correspondence 
that he was overcharged by $0.45 (or 
10 percent) for an interstate toll tele¬ 
phone call to Pittsburgh, Pennsylvania 
on November 17, 1970. He also alleges 
that he personally timed the call in ques¬ 
tion with his wristwatch and that the 
duration of the call was 30 minutes. C&P 
billed complainant for 33 minutes. He al¬ 
leges that either C&P’s timing and bill¬ 
ing equipment are inaccurate or that an 
error was made when C&P transcribed 


the charge to his telephone bill. As dam¬ 
ages, complainant requests $11.75, that 
sum representing 10 percent of his in¬ 
terstate toll charges from August 1, 1970 
to August 1, 1971, plus tax and accrued 
interest. Complainant’s supplemental 
complaint amended his request for dam¬ 
ages to include an additional $20.05, this 
sum representing 10 percent of his in¬ 
terstate toll charges from August 1, 1971 
to December 13, 1972, plus tax and ac¬ 
crued interest. In requesting such dam¬ 
ages complainant contends that he was 
overcharged by 10 percent on all toll calls 
he made during the aforementioned pe¬ 
riods. He also requests that we order an 
investigation into the accuracy of the 
equipment utilized by C&P in timing toll 
telephone calls. In its responsive plead¬ 
ing and other correspondence C&P denies 
that it overcharged complainant by 10 
percent for the November 17, 1970 toll 
call or for any other toll call placed by 
complainant from August 1. 1970 to De¬ 
cember 13,1972 and alleges that its auto¬ 
matic timing equipment and the equip¬ 
ment and methods utilized in preparing 
customer bills are extremely accurate 
and reliable and are constantly checked 
(through various measures such as 
parity checks, random sample techniques, 
etc.) to assure accuracy and reliability. 
C&P requests that we dismiss the 
complaints. 

2. We conclude that complainant is en¬ 
titled to a refund from C&P of $0.45 plus 
any taxes thereon. We are ordering such 
refund because of C&P’s improper de¬ 
struction of written records containing 
specific information regarding the No¬ 
vember 17, 1970 toll call, which records, 
if retained, could possibly support C&P’s 
general claim that it properly billed com¬ 
plainant. In view of the uncertainty re¬ 
garding the destruciton date of pertinent 
timing and billing tapes we are unable to 
determine whether their destruction In 
this case was improper. In its letter of 
November 17, 1972 C&P admitted that it 
destroyed pertinent written records not¬ 
withstanding that C&P was served the in¬ 
formal complaint on April 16, 1971, at 
which time it clearly had in its posses¬ 
sion written records going back six 
months, or to on or about September 16, 
1970. As we stressed in our recent Janu¬ 
ary 3, 1974 decision on the formal com¬ 
plaint of Richard N. Mailer v. New Eng¬ 
land Telephone Company, FCC 73-1361, 
it is the duty of the carriers under our 
jurisdiction, upon being served by us 
with an informal or formal complaint, 
to examine promptly and preserve all 
records then in its possession that are 
relevant and material to a resolution of 
the questions raised by the complaint 
until such time as the complaint is final¬ 
ly resolved. Thus, C&P was unable to 
show in this case that its own automatic 
timing equipment actually recorded 33 
minutes of chargeable time for the call 
in question. C&P is able to show only 
that its own automatic timing equipment 
could have recorded 33 minutes for this 
call. Although we are ordering a refund 
on the November 17,1970 toll call, we are 
not ordering a refund on any other toll 
call complainant made between August 1, 


1970 and December 13, 1972. Complain- 
ant merely assumes that he was over¬ 
charged on other toll calls and alleges no 
facts whatsoever to support such claim 
There is no allegation, for example, that 
he attempted to time any of these calk 
himself. 

3. We also note that C&P has submit¬ 
ted pursuant to our requests, detailed 
and specific information describing the 
functioning of its automatic timing 
equipment and its billing equipment and 
describing the billing procedures relat¬ 
ing thereto. We have examined such 
information and are of the opinion that 
defendant is using equipment and fol¬ 
lowing practices that are generally used 
and followed throughout the industry 
and that there is no reason for us to take 
any further action at this time to re- 
quire any changes in such equipment or 
practices. However, we are making no 
specific finding regarding the degree of 
accuracy or inaccuracy of C&P‘s timing 
and billing equipment or of its billing 
procedures nor are we approving or dis¬ 
approving the various measures utilized 
by C&P to verify the accuracy and relia¬ 
bility of its equipment and its billing 
procedures. We hold only in this case 
that C&P, upon being served by us with 
the complaint herein, should have re¬ 
tained its records to show the timing of 
the call as recorded by its automatic 
timing equipment and that, failure to do 
so, warrants refund of the amount 
claimed by the customer based upon his 
own timing of the call. 

4. Accordingly, it is ordered. That C&P 
shall within 30 days from the release 
date hereof, refund $0.45 plus any taxes 
thereon to complainant; and that within 
10 days after such refund has been paid 
to complainant, C&P shall certify to the 
Commission in writing that such pay¬ 
ment has been effected. 

5. It is further ordered, That com¬ 
plainant’s request for relief is granted 
to the extent indicated above and is 
otherwise denied. 

Adopted: February 6,1974. 

Released: March 1,1974. 

Federal Communications 
Commission, 1 

f seal! Vincent J. Mullins, 

Secretary . 

|PR Doc.74-5322 Filed 3-6-74:8:45 aml 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

INSURED STATE NONMEMBER BANKS 

Statement of Policy and Guidelines for 
Investments In “Leeway Securities 

On August 4, 1972, the Board of 
tors of the Federal Deposit Insurance 
Corporation adopted a statement^ 
policy which announced an a 4? ustI J\ 1 j. 
in the Corporation’s examination po 
cles to enable insured State nornnem ^ 
banks to invest in certain equity and ca p* 
ital debt securities, without fe *f 
criticism by the Corporation or its exam 

1 Chairman Burch’s statement to foh°* 
a later date. 
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iners, subject to the condition, among 
others, that such investments are not 
in conflict with the Voluntary Foreign 
Credit Restraint guidelines promulgated 
by the Board of Governors of the Federal 
Reserve System. 

On January 29, 1974, following actions 
by the Department of the Treasury to 
reduce the interest equalization tax to 
zero and by the Department of Com¬ 
merce to terminate its foreign direct in¬ 
vestment restriction, the Board of 
Governors of the Federal Reserve System 
terminated its Voluntary Foreign Credit 
Restraint guidelines. 

In order to reflect the termination of 
those guidelines, the fourth paragraph of 
the Federal Deposit Insurance Corpora¬ 
tion’s ’‘Statement of Policy and Guide¬ 
lines for Investments in ’Leeway Securi¬ 
ties’,” as published in the Federal Reg¬ 
ister of August 11, 1972 (37 FR 16228- 
29), is hereby amended to read as 
follows: 

The Corporation does not wish to im¬ 
pede those banks that feel a strong sense 
of responsibility from providing limited 
financial assistance under the circum¬ 
stances described. Accordingly, the 
Board of Directors is adjusting the Cor¬ 
poration’s examination policies to enable 
those insured State nonmember banks 
that so desire to invest in equity or cap¬ 
ital debt securities 1 falling within broad 
categories such as those discussed with¬ 
out fear of criticism by the Corporation 
or its examiners, subject to the following 
conditions: 

(1) That such investments are allowed 
for State nonmember banks by appli¬ 
cable State law: * 

(2) That the aggregate total of all such 
investments not exceed the amount 
authorized by applicable State law or 10 
percent of the bank’s total capital or 
surplus accounts, exclusive of capital 
notes and debentures, whichever is less; * 
and 

(3) That all such investments have 
wen approved by the bank’s board of 
j^octors or trustees as “Leeway Securi- 
ues and are so identified on the bank’s 
general or subsidiary ledger records. 

Jffirtfee date ’ Tlie amendment enun- 
j ^’29 herein shall be effective on Janu- 

M ®L°r der of the Board of Directors, 
March 1,1974. 


Federal Deposit Insur¬ 
ance Corporation, 

Alan R. Miller, 

Executive Secretary. 
(FR Doc.74-5335 Piled 3-6-74:8:45 am] 
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FEDERAL MARITIME COMMISSION 

MOOREMcCORMACK LINES, INC. AND 

EMPRESA LINEAS MARITIMAS ARGEN- 

TINAS, S.A. 

Notice of Agreements Filed 

Notice is hereby given that the follow¬ 
ings agreements have been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ments at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573. on or before March 27, 1974. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

J. D. Straton, Manager 
Rates and Conferences 
Moore-McCormack Lines, Incorporated 
2 Broadway 

New York, New York 10004 

Agreement No. 10038-1, between 
Moore-McCormack Lines. Inc. and Em- 
presa Lineas Maritimas Argentina^ SA, 
modifies the approved basic agreement 
covering the apportionment of general 
liner cargo transported by the parties in 
the Northbound and Southbound trade 
between the East Coast of the United 
States and Argentina by (1) deleting 
item c, subpargraph vn of Article 7 of 
both Annex I (Northbound) and Annex 
II (Southbound). in relation to the com¬ 
putation of pool penalty payments and 
to substitute therefor a revised pool 
penalty formula as more fully set forth 
in the modification, and (2) extending 
the terms of the agreement, as amended, 
for three years from January 1, 1974, to 
December 31, 1976. 

Agreement No. 10038, as presently con¬ 
stituted, is set to expire on May 3, 1974, 
unless extended. The first accounting 
period under the agreement ended on De¬ 
cember 31, 1973; the second accounting 
period commencing on January 1, 1974. 

Dated: March 4.1974. 

Francis C. Hurney, 
Secretary. 

[FR Doc.74-5331 Filed 3-6-74:8:45 am] 


BLUE SEA LINE JOINT SERVICE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before March 27, 1974. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
Commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Sanford C. Miller. Haight. Gardner, Poor 

& Havens. One State Street Plaza, New 

York, New York 10004. 

Agreement No. 8529-4 entered into by 
the Ocean Transport and Trading Lim¬ 
ited, and the China Mutual Steam Navi¬ 
gation Co., Ltd. (operating as one party 
only as the “Blue Funnel Line” under ap¬ 
proved Joint Service Agreement No. 
7568, as amended), and Aktiebolaget 
Svenska Ostastatiska Kompaniet, is an 
updated restatement and modification of 
the approved Joint Service Agreement 
No. 8529 of these carriers operating as 
the “Blue Sea Line” to and from ports of 
the United States and Canada, on the 
one hand, and ports on the Mediter¬ 
ranean Sea, Red Sea. Gulf of Aden, So¬ 
malia. Saudi Arabia, ports in Southwest, 
South. Southeast and East Africa as well 
as islands in the Indian Ocean including 
Madagascar. Reunion, Mauritius, the 
Comores and Seychelles and the islands 
of Ascension and St. Helena. Malaysia, 
Thailand, Brunei, Indonesia, Hong Kong, 
Formosa. China. Korea, Pacific Coast of 
the U.S.S.R., Republic of the Philippines, 
Japan, Panama Canal Zone, Central 
America, West Indies. Caribbean Sea 
ports and Mexico, on the other hand. 

The purpose of this modification is to 
amend agreement No. 8529 to reflect the 
change in name of one of the parties. 
“Ocean Steam Ship Company, Ltd.” to 
“Ocean Transport and Trading Limit¬ 
ed.” 
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By Order of the Federal Maritime 
Commission. 

Dated: March X, 1974. 

Francis C. Hurney, 
Secretary. 

IFR Doc.74-5330 Filed 3-6-74:8:45 am] 


AMERICAN EXPORT LINES, INC. ET AL 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJ5.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street NW., Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C. 
20573, on or before March 27, 1974. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

American Export Lines, Inc., Atlantic Con¬ 
tainer Line, Dart Containerline Co., Ltd., 
Hapag-Lloyd AG. Sea-Land Service, Inc., 
Beatrain Lines, Inc., United States Lines, 
Inc. 

Notice of agreement filed by: 

Howard A. Levy. Esq., Suite 631, 17 Battery 
Place, New York, New York 10004. 

Agreement No. 10118 among the above- 
named carriers provides that all or any 
of the parties may enter into arrange¬ 
ments among themselves to (1) slot- 
charter space on each others’ vessels; (2) 
make terminal, operating and other ar¬ 
rangements relative to such slot-charter 
services; (3) reduce vessel speeds; (4) 
lay-up or withdraw tonnage; and (5) ex¬ 
change booking data and other traffic in¬ 
formation necessary to achieve the pur¬ 
poses of the Agreement. The purpose of 
the Agreement is to enable the parties 
to reduce their aggregate consumption 


of marine fuels and other energy re¬ 
sources In the trade between the Atlantic 
Coast of the United States and North 
Europe. 

By Order of the Federal Maritime 
Commission. 

Dated: March 4,1974. 

Francis C. Hurney, 
Secretary. 

|FR Doc.74-5332 Filed 3-6-74:8:45 am] 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (CASUALTY) 

Notice of Issuance of Certificate 

Notice is hereby given that the follow¬ 
ing have been issued a Certificate of Fi¬ 
nancial Responsibility to Meet Liability 
Incurred for Death or Injury to Passen¬ 
gers or Other Persons on Voyages pursu¬ 
ant to the provisions of section 2, Pub. L. 
89-777 (80 Stat. 1356, 1357) and Federal 
Maritime Commission General Order 20, 
as amended (46 CFR 540): 

The Shipping Partnership for M S. 

Lindblad Explorer and 
Lindblad Cruising Expeditions BA. 
c/o Lindblad Travel, Inc. 

133 East 55th Street 
New York, New York 10022 

Dated: March 4. 1974. 

Francis C. Hurney, 
Secretary. 

IFR Doc.74-5333 Filed 3-6-74;8:46 am] 


CERTIFICATE OF RESPONSIBILITY 
(PERFORMANCE) 

Notice of Issuance of Certificate 

Notice is hereby given that the follow¬ 
ing have been issued a Certificate of Fi¬ 
nancial Responsibility for Indemnifica¬ 
tion of Passengers for Nonperformance 
of Transportation pursuant to the provi¬ 
sions of section 3, Pub. L. 89-777 (80 Stat. 
1357, 1358) and Federal Maritime Com¬ 
mission General Order 20, as amended 
(46 CFR Part 540): 

The snipping Partnership for MB. 

Lindblad Explorer and 
Lindblad Cruising Expeditions S.A. 
c/o Lindblad Travel. Inc. 

133 East 65th Street 
New York, New York 10022 

Dated: March 4, 1974. 

* Francis C. Hurney, 
Secretary. 

[FR Doc.74-5334 Filed 3-6-74:8:45 am] 


FEDERAL POWER COMMISSION 

(Docket No. ID-1723] 

FRANK N. BIEN 
Notice of Application 

February 27,1974. 

Take notice that on February 20, 1974, 
Frank N. Bien (Applicant), filed an ini¬ 
tial application pursuant to Section 
305(b) of the Federal Power Act seeking 
authority to hold the following positions: 


Director and Executive Vice President, Ohio 
Power Company. Public Utility. 

Vice President, Beech Bottom Power Com¬ 
pany.* * 

Director and Vice President, Cardinal Oper¬ 
ating Company.* 

Director, Ohio Valley Electric Corporation, 
Public Utility. 

Beech Bottom Power Company, whose 
stock is owned in equal proportions by 
Ohio Power Company and West Penn 
Power Company, operates the Windsor 
Station at Power, West Virginia. 

Cardinal Operating Company operates 
the Cardinal Station, which presently is 
comprised of two steam generating 
units, one of which is owned by Ohio 
Power Company and the other of which 
is owned by Buckeye Power, Inc. A third 
generating unit, which is presently under 
construction, will be owned by Buckeye 
Power, Inc. 

Ohio Valley Electric Corporation pro¬ 
vides generation and transmission fa¬ 
cilities to supply part of the electric 
power requirements of the Atomic 
Energy Commission’s gaseous diffusion 
project at Portsmouth, Ohio. Ohio Valley 
Electric Corporation’s stock is owned by 
the sponsoring companies. 3 Pursuant to 
contractual arrangements with the 
sponsoring companies, Ohio Valley 
Electric Corporation is entitled to pur¬ 
chase power from the sponsoring com¬ 
panies when necessary to supply the 
Atomic Energy Commission project. The 
sponsoring companies are entitled to 
purchase any power produced by Ohio 
Valley Electric Corporation which is not 
needed to supply such requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
March 25, 1974, file with the Federal 
Power Commission, Washington. D.C. 
20426, petitions or protests to intervene 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 


* Applicant is advised by counsel that this 
Company is not within the purview of sec¬ 
tion 305(b) of the Federal Power Act. The 
portion of this application which refers 
this Company is not to be regarded as an 
admission to the contrary and is filed m u 
of the position taken by the Commission 
previous matters of this kind. 

*The sponsoring companies are as f° uo ' 
Appalachian Power Company. The Cine * 
nail Gas & Electric Company. Ctaliimbusa^ 
Southern Ohio Electric Company, The u»* 
ton Power and Light Company. Indla mJ1 . 
Michigan Electric Company. Kentucky u”* 
ties Company, Louisville Gas and K o 
Company, Monogahela Power Company-. 
Edison Company, Ohio Power 
Pennsylvania Power Company, The fo 
E dison Company, Southern Indiana u 
Electric Company, The Toledo Edison il 
pany, and West Penn Power Company. 
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must file petitions to intervene In ac¬ 
cordance with the Commission’s rules. 
The application is on file with the Com¬ 
mission and available for public inspec- 
tlon. 

Mary B. Kidd, 
Acting Secretary . 

(PR Doc.74-5200 Plied 3-6-74;8:45 am] 


[Docket No. RP74-56] 

CASCADE NATURAL GAS CORP. 

Notice of Extension of Time and 
Postponement of Hearing 

February 27, 1974. 

On February 12, 1974, Cascade Nat¬ 
ural Gas Corporation filed a motion for 
an extension of the procedural dates 
fixed by notice issued January 15, 1974, 
in the above-designated matter. The mo¬ 
tion states all participants including the 
staff, have been consulted and all are 
agreeable to the extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service ol Evidence by Cascade. March 15, 
1974. 

Service of evidence by Staff, April 8, 1974. 
Hearing. April 18. 1974 (10:00 a.m.). 

Mary B. Kidd, 
Acting Secretary. 
(PR Doc.74-5201 FUed 3-6-74;8:45 am) 


(Docket No. RP74-4J 


CITIES SERVICE GAS CO. 

Notice of Extension of Time and Postpone¬ 
ment of Prehearing Conference and 
Hearing 

February 27, 1974. 

On January 14, 1974, Staff Counsel 
filed a motion to reset the service and 
hearing dates fixed by notice issued No¬ 
vember 28, 1973 in the above-designated 
matter. The time was extended to and 
deluding February 1, 1974 for Staff to 
file its testimony and exhibits. The other 
procedural dates were to be modified by 
further notice. 

On January 31. 1974, Staff Counsel 
iued a motion for a further extension of 
the hearing and service dates. On Febru¬ 
ary 4,1974, staff filed a motion submitting 
n.T'i.u The motion stated 

mat the pities had not been contacted 
out Staff Counsel would advise the Com¬ 
mission upon conferring with them. 

As a result of the responses received to 
p motion filed February 4, 1974, Staff 
ounsel filed a motion with a revised pro- 
uural schedule. By letter dated Febru- 
ar > 19, 1974, Gas Service Company ad- 
vised that a conflict existed with the date 
or the prehearing conference. By let- 
»r dated February 26. 1974, Staff Coun- 
56 recommended that the prehearing 
conference be scheduled for April 23. 


Upon consideration, notice is i 
•'en that the procedural dates ai 
U>er modified as follows: 

gS®****' March 18,1974. 

» h m Kn’) C ° nference ' A P rU 23 ' 19 
bUervenor Service, May 20 . 1974, 


Company Rebuttal, June 17,1974. 

Hearing, July 2, 1974 (10 a.m. t EDT). 

Mary B. Kidd, 
Assistant Secretary . 

[FR Doc.74-6202 Filed 3-6-74;8:45 am] 


(Docket No. CP74-209] 

COLORADO INTERSTATE GAS CO. 

Notice of Application 

February 28,1974. 

Take notice that on February 19, 1974, 
Colorado Interstate Gas Company, a divi¬ 
sion of Colorado Interstate Corporation 
(Applicant), P.O. Box 1087, Colorado 
Springs. Colorado 80944, filed in Docket 
No. CP74-209 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities to expand the 
capacity of its Wyoming pipeline system 
and to revise its delivery obligation to 
Kansas-Nebraska Natural Gas Company, 
Inc. (Kansas-Nebraska), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate facilities to increase the peak day 
supply capacity of its existing Wyoming 
pipeline system by 21,860 Mcf per day in 
the 1974-75 heating season. The proposed 
facilities are 14.0 miles of 24-inch pipe¬ 
line in Weld County. Colorado, extending 
the existing loop on the 22-inch Wyoming 
main line, and 17.1 miles of 24-inch pipe¬ 
line in Sweetwater and Carbon Counties, 


Wyoming extending the existing loop on 
the 22-inch Wyoming main line. 

Applicant also proposes to reduce the 
daily capacity of its daily delivery obliga¬ 
tion to Kansas-Nebraska during the 
months of December. January, and 
February from 21,000 Mcf to 5.000 Mcf 
and states that firm daily deliveries dur¬ 
ing the remainder of the year will be 
increased to 26,240 Mcf in order to retain 
the existing annual obligation. 

Applicant states that it intends to be¬ 
gin the operation of the new facilities on 
or before October 1, 1974, and the new 
delivery obligations are also to be effec¬ 
tive on October 1.1974. 

Applicant estimates that the cost of 
the proposed facilities is $3,676,812, and 
will be financed from funds on hand, 
funds from operations, short-term bor¬ 
rowing, or long-term financing. 

The application states that with exist¬ 
ing Wyoming Line facilities and the sub¬ 
stantial loss of peak day supplies on the 
Southern System, 1 * * * * * 7 which is supply- 
limited, Applicant has insufficient physi¬ 
cal capacity, as well as insufficient gas 
supplies, to meet its existing 1974-75 peak 
day delivery obligations. Both of the pro¬ 
posals herein (the Kansas-Nebraska 
delivery obligation change and the 
Wyoming Line capacity increase) bear 
on Applicant’s ability to meet its peak 
day obligations in 1974-75. The com¬ 
bined effect of both proposals is shown 
in the following tabulation: 


1 A peak day supply decline of 32.103 Mcf is 
anticipated from 1973-1974 to 1974-1975. 


1974-1975 


Proixxsed 


Particulars Existing December, October, 

January, and November, and 
February March 


Pipeline capacity: 

Wyoming system-- 

Southern system >.... 

Fort Morgan storage. 

Boehm storage. 

Total capacity. 

Peak day obligation. 

Capacity excess (deficiency): 
Existing supply deficiency... 
Delivery obligation change... 

Existing spare capacity. 

New spare capacity.- 

Total excess (deficiency) 


437,778 

459,638 

459,638 

060,474 

606. 474 

066,474 

294,951 

294, 961 

294,951 

20,000 

20,000 

20, ( XX ) 

1,410,203 

1,441,003 

1,441,063 

1,424,098 

1,408,098 

1,429,338 

(5,819) 

(5,819) 

(5,819) 


16.000 

(5.240) 

924 

924 

924 


21,800 

21,860 

(4,895) 

32,965 

11,725 


i This represents the maximum available supply rather than the physical capacity. 


The application states that the 21,860 
Mcf of increased capacity proposed here¬ 
in, plus the 924 Mcf of existing spare ca¬ 
pacity, or a total of 22,784 Mcf. will rep¬ 
resent spare capacity for new supply 
additions in the 1974-1975 heating sea¬ 
son and fiscal 1975. The 32,965 Mcf avail¬ 
able in December, January, and Febru¬ 
ary and the 11,725 Mcf available during 
the remaining nine months of the year 
could be used to relieve other supply 
sources on Applicant’s system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 22, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 


of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file a 
petition to intervene in accordance with 

the Commission’s Rules. 

Take further notice that, pursuant to 

the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 

7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro- 
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cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary. 

fFR Doc.74-5204 Filed 3-6-74;8:45 am) 


[Docket Nos. RP72-37 and RP71-18, et al.] 

COLUMBIA GAS TRANSMISSION CORP. 

AND COLUMBIA GULF TRANSMISSION 

CO. 

Order Accepting for Filing and Approving 
Plan for Distribution of Supplier Refunds 

February 28, 1974. 

Columbia Gas Transmission Corpora¬ 
tion (Columbia) on October 27, 1972, 
tendered for filing a plan of refunds to 
Columbia’s 83 jurisdictional customers 
in the amount of $1,248,917 which repre¬ 
sents the jurisdictional portion of the 
principal and interest associated with re¬ 
funds it received from its suppliers. In 
addition, Columbia proposes to refund 
the amount associated with the interest 
it has earned through its investment of 
the refunds so received. The major por¬ 
tion of the refunds were received by Co¬ 
lumbia in July and August, 1972, and a 
minor portion $50,807, is attributable to 
amounts of supplier refunds held by Co¬ 
lumbia’s predecessor companies at the 
time of merger, which relate to various 
periods of time between May 1, 1960, and 
July 1, 1971, the date of merger. The re¬ 
funds relate to gas purchases during some 
65 different periods of time, during the 
last 19 years, and involve Columbia’s 
sales in Docket No. RP72-37 and 37 of 
its predecessors’ rate proceedings, as 
follows: 

United Fuel Gas Company: G-12195 et al* 
0-20270, RP66-2, RP60-29, RP71-19. 

Atlantic Seaboard Corporation: G-12196 
et al., 0-20272, RP65-49, RP69-31, RP71-20. 

Kentucky Gas Transmission Corporation: 
0-12199 et al., 0-20271, RP66-8, RPG9-30, 
RP71-21. 

The Ohio Fuel Gas Company: 0-1965. 
0-2281, 0-16818 et al., RP66-7, RP71-22. 

Cumberland & Allegheny Gas Company: 
0-17220, RP71-23. 

The Manufacturers Light and Heat Com¬ 
pany: 0-1967, 0-2176, G-2453, 0-12197 et al„ 
G-20510, RP66-5. RP69-33, RP71-24. 

Home Gas Company: 0-1966. G-2175, G- 
12198 et al., 0-20611, RP66-6, RP69-32, RF71- 
25. 

Columbia requests permission to devi¬ 
ate from refund flow-through procedures 
applicable in its and its predecessors’ 
prior rate proceedings, and to be per¬ 
mitted to flow through these aggregate 
refunds according to the proposed plan. 


Tlie proposed refund is the flow*-through 
of $1,273,639 refund of principal and in¬ 
terest received from suppliers, as ad¬ 
justed to reflect net storage injections 
and withdrawals, and is based upon sales 
and storage volumes for the 12 months 
period ended July 31. 1972, rather than 
according to the varying refund proce¬ 
dures in the 37 rate proceedings. Co¬ 
lumbia states that 89.24 percent ($1,136,- 
642) of the accumulated refunds are 
attributable to the period January 1, 
1970 through March 31, 1972. 

Copies of the refund plan have been 
mailed to each of Columbia’s jurisdic¬ 
tional customers and interested State 
Commissions. On February 1, 1973, and 
on April 2, 1973, the Commission issued 
notices of the filing of the refund plan 
which were published in the Federal 
Register (38 FR 3548, 9116). 

No parties have filed objections to the 
proposed refund plan based upon our re¬ 
view of Columbia’s proposed plan to dis¬ 
tribute the supplier refunds on the basis 
of sales for the 12 months period ended 
July 31, 1972, rather than according to 
the varying prescribed refund procedures 
in the various dockets we believe that the 
refund plan as filed is reasonable and 
equitable to all parties. Accordingly, it 
should be approved. 

The Commission finds: 

Columbia's proposed plan of distribu¬ 
tion of refunds received from its gas 
suppliers applicable to the periods of time 
and the proceedings listed above involv¬ 
ing Columbia's and its predecessor com¬ 
panies' rates and charges, is just and 
reasonable and not unduly discrimina¬ 
tory or preferential, and should be ac¬ 
cepted for filing, approved and made 
effective as ordered belowr. 

The Commission orders: 

(A) Columbia’s proposed plan of dis¬ 
tribution of gas supplier refunds, as filed 
on October 27, 1972, is hereby accepted 
for filing, approved and made effective 
as proposed. Within 30 days after making 
such refunds to its customers, as pro¬ 
posed by Columbia, it shall file a report 
with the Commission indicating the prin¬ 
cipal and interest amounts paid to each 
customer and the date or dates on which 
payments were made. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-5203 Filed 3-6-74:8:45 am] 


[Docket No. RP74-23] 

EL PASO NATURAL GAS CO. 

Notice of Certification of Settlement 
February 28,1974. 

Take notice that on February 22, 1974 
the presiding administrative Law Judge 
in the above captioned proceeding certi¬ 
fied to the Commission a Stipulation and 
Agreement in settlement of a Rate Pro¬ 
ceeding filed by El Paso. The Agreement 
is intended to dispose of issues related 
to a special overriding royalty Rate Ad¬ 


justment and terminate the proceeding 
pending at Docket No. RP74-23. 

Under the agreement Northwest Pipe¬ 
line Corporation would adjust its rates to 

(1) amortize the jurisdictional portion 
of $4,921,357 over the period October 1, 
1974, through September 30. 1975 and 

(2) to recover, on an annualized basis, 
the jurisdictional portion of $1,611,108! 
The Commission Staff opposed the 
Agreement on the record. 

Copies of this filing are on file with the 
Commission and are available for public 
inspection. Any person desiring to com¬ 
ment upon the Agreement should file 
such comments with the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or before 
March 11, 1974. 

Mary B. Kidd. 
Acting Secretary. 

IFR Doc.74-5206 Filed 3-6-74:8:45 ami 


I Docket Nos. E-8170 and E-7548J 

GEORGIA POWER CO. 

Notice of Changes in Tariff 

February 28,1974. 

Georgia Power Company (Georgia 
Pow-er) on February 4,1974, tendered for 
filing revised sheets Nos. 3A. 3C and 31 
to its FPC Electric Tariff, Original Vol¬ 
ume No. 1. Georgia Power states that 
these tariff revisions to its Index of Pur¬ 
chasers cover changes effective in the 
fourth quarter of 1973 and in the first 
quarter of 1974, consisting of four new 
Cooperative delivery points and the con¬ 
version of one existing Cooperative de¬ 
livery point to the WR-7 rate. 

Also included in the filing are supple¬ 
ments (executed by Applicant only) to 
five contracts with Rural Cooperatives 
and Municipalities: Coastal Electric 
Membership Corporation (Delivery Point 
No. 4 ); Sumter Electric Membership 
Corporation (Delivery Point No. 9—Lou- 
vale); Carroll Electric Membership Cor¬ 
poration (Delivery Point 12); Cobb 
County Rural Electric Membership Cor¬ 
poration (Delivery Point 8—Fair Oaks); 
and Flint Electric Membership Corpora¬ 
tion (Delivery Point 17—Henderson). 

No statement is included in the filing 
briefly describing the proposed changes; 
nor does it indicate whether service has 
been made of copies of the filing on in¬ 
terested persons, pursuant to §§ 35.13(a); 
and 1.17(b) and no form of notice for 
publication in the Federal Register is 
included, as required by § 35.8(a) of the 
Commission’s Regulations Under the 
Federal Power Act. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 Nortn 
Capitol Street, NE, Washington, D.C- 
20426, in accordance with §§ 1.8 and l io 
of the Commission’s Rules of Practic ., 
and Procedure (18 CFR 1.8. l.Wh 
such petitions or protests should be nieu 
on or before March 8, 1974. Protests wi 
be considered by the Commission m 
termining the appropriate action to 
taken, but will not serve to make pr 
testants parties to the proceeding. Am 
person wishing to become a party m 
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file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.74-5206 Filed 3-6-74;8:45 am] 


[Docket No. CP74—211 ] 

IROQUOIS GAS CORP. ET AL. 

Notice of Application 

February 28.1974. 

Take notice that on February 20, 1974, 
Iroquois Gas Corporation (Iroquois), 10 
Lafayette Square, Buffalo, New York 
14203, Pennsylvania Gas Company (Penn 
Gas), 213 Second Avenue, Warren, Penn¬ 
sylvania 16365, and United Natural Gas 
Company (United Natural), 308 Seneca 
Street, Oil City, Pennsylvania 16301, filed 
in Docket No. CP74-211 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicants state that they are in the 
process of consummating a plan of re¬ 
organization to simplify their corporate 
and administrative operations, as par¬ 
tially outlined In their application filed 
together with NFG Gas Corporation 
(NPG) in Docket NO. CP73-294. As part 
of this plan, Iroquois and Penn Gas will 
merge into United Natural, which as the 
surviving corporation will be engaged in 
production, storage and interstate trans¬ 
mission of natural gas. 1 The construction 
proposed herein is contemplated to be¬ 
gin before Iroquois and Penn Gas merge 
into United Natural. 

Applicants seek authorization to con¬ 
struct and operate 50 meters in order to 
measure gas deliveries to NFG after the 
Planned reorganization. Applicants state 
that 25 meters are planned for existing 
tfOQUois pipelines, including 11 turbine 
meters and 14 orifice meters; 7 meters 
*re Planned for existing Penn Gas pipe- 
Jmes, including 5 rotary displacement 
meters and 2 orifice meters; and 18 
peters are planned for existing United 
natural pipelines, Including 4 orifice 
“teters, 9 turbine meters and 5 dia- 
displacement meters. These fa¬ 
cilities will be located in either New York 
cLl ennsylvania * United Natural further 
"Ccks authorization to construct and 
a "Jumper”, consisting of ap- 
Proximately 200 feet of 12-inch pipe at 

HA« er 5 er ’ Penn sylvania, control sta¬ 
tion and to cut and cap its Line T east 


n? ft n? lc ? nta state that this reorganizatl 
Pnhiu^r! >€€n a PP r °ved by the Pennsylvai 
Utn tw Ut i Uty Com -»*ksion and the Put 
jJ?™ Commi88lon of Ohio. Appllcai 
eha.niw> r? applied to the Securities and 1 
UcT,. m ? lsslon and the Now York Pi 
^ ce Commission for approval of 1 

SST related 10 tbe 


of Line T-M 214, which feeds gas to Fre- 
donia, Pennsylvania. Applicants assert 
that the “jumper” will enable United 
Natural to avoid the installation of 44 
meters in the area near Sharon and 
Greenville, Pennsylvania, and Andover, 
Ohio, which would otherwise be neces¬ 
sary for measurement of gas to be sold 
by United Natural after reorganization. 
Applicants estimate a cost savings of 
$100,000 by the proposed “jumper” con¬ 
struction in lieu of the meter construc¬ 
tion. Total cost of the construction pro¬ 
posed herein is estimated at $507,920, 
which Applicants plan to finance from 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 22, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commis sion’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice, that pursuant to 
the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Power Commission by Sec¬ 
tions 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure a hearing will be held 
without further notice before the Com¬ 
mission on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene Is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary . 

[FR Doc.74-5207 Filed 3-6-74;8:45 am] 


[Docket No. RP73-102] 

MICHIGAN-WISCONSIN PIPE LINE CO. 

Notice of Certification of Settlement 
February 28,1974. 

Take notice that on February 21, 1974, 
the Presiding Administrative Law Judge 
certified to the Commission a proposed 
Stipulation and Agreement (Agreement), 
a motion for waiver of intermediate de¬ 
cision with respect to two issues, and a 
copy of the transcript and all exhibits In 
the above referenced docket. The Agree¬ 


ment. presented at the initial hearing on 
February 19,1974, relates to a proceeding 
directed by Commission order of May 30, 
1973 regarding an application of Michi¬ 
gan-Wisconsin Pipe Line Company 
(Mich-Wis) for changes in its FPC Gas 
Tariff, Second Revised Volume No. 1 and 
First Revised Volume No. 2, which would 
effect an increase in jurisdictional reve¬ 
nues of $37.7 million based on sales for 
the twelve month period ended January 
31, 1973, as adjusted. The order also 
suspended the proposed increase until 
November 1,1973. 

The Agreement purports to settle all 
of the issues in the docket with the ex¬ 
ception of the inclusion in cost of service 
of annual delay rental payments relating 
to a proposed coal gasification project 
and the Commission Staff’s position that 
a further hearing is required with respect 
to Mich-Wis’ prospective rate design. All 
parties present at the hearing, including 
the Commission Staff, expressed their 
respective concurrences with the Agree¬ 
ment on the record. 

Any person wishing to comment upon 
said certification should file comments 
with the Federal Power Commission, 825 
North Capitol Street NE, Washington, 
D.C. 20426. All such comments should be 
filed on or before March 22,1974. 

Mary B. Kidd. 

Acting Secretary. 

[FR Doc.74-5208 Filed 3-6-74;8:45 am] 


[Docket No. E-8617] 

MISSOURI PUBLIC SERVICE CO. 

Notice of Tariff Changes 

February 27,1974. 

Take notice that on February 4, 1974, 
Missouri Public Service Company (Mis¬ 
souri) tendered for filing proposed 
changes in its FPC Electric Service 
Tariffs for Wholesale Firm Power Service 
to supersede and replace those rate provi¬ 
sions of contract rate schedules presently 
in effect which relate to seven wholesale 
customers located in the State of Mis¬ 
souri. Missouri requests an effective date 
of April 1,1974. 

Missouri states that the proposed 
changes would Increase revenues from 
jurisdictional sales and service by $80,332 
based on the twelve month period ending 
September 30, 1973. Missouri also claims 
that its rate of return on allocated rate 
base and cost of service for Municipal- 
lties-Resale was 1.93 percent for the 
above twelve month period. In addition, 
Missouri alleges that it has experienced 
substantial increases in all elements of its 
costs, including fuel, labor, interest, taxes 
and construction to provide additional 
capacity and meet environmental re¬ 
quirements. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE, Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti- 
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tions or protests should be filed on or be¬ 
fore March 14, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Mary B. Kidd, 
Acting Secretary. 

|FR Doc.74-5210 Piled 3-6-74;8:45 am] 


NATIONAL POWER SURVEY TECHNICAL 
ADVISORY COMMITTEE ON THE IMPACT 
OF INADEQUATE ELECTRIC POWER 
SUPPLY 

Establishment of Committee and Desig¬ 
nation of Initial Membership and Chair¬ 
manship 

February 28,1974. 

The Federal Power Commission hereby 
determines that establishment of a Na¬ 
tional Power Survey Technical Advisory 
Committee to be designated Technical 
Advisory Committee on the Impact of In¬ 
adequate Electric Power Supply is in the 
public interest and necessary and appro¬ 
priate for the purposes of the Federal 
Power Act, 16 USC 791(a) et seq. The 
Commission establishes said advisory 
committee in accordance with the pro¬ 
visions of the Commission’s order issued 
June 29, 1972, 37 FR 13380—Order 
Authorizing The Establishment of Na¬ 
tional Power Survey Advisory Commit¬ 
tees and Prescribing Procedures, the 
Commission’s order issued September 28, 
1972, 37 FR 20999—Order Establishing 
National Power Survey Technical Ad¬ 
visory Committee and Designating Initial 
Membership and Chairmanship, the 
Commission’s order issued December 19, 
1972, 37 FR 28658—Order Amending 
National Power Survey Orders—and the 
provision of this order. 

By notice published in the Federal 
Register on February 13, 1974, 39 FR 
5531, the Chairman of the Commission 
has determined and certified that es¬ 
tablishment of this advisory committee 
is necessary in the public interest in con¬ 
nection with performance of duties im¬ 
posed on the Commission by law. The 
Office of Management and Budget, Com¬ 
mittee of Management Secretariat, has 
ascertained that formation of this ad¬ 
visory committee is in accord with the 
requirements of the Federal Advisory 
Committee Act. 86 Stat. 770, 773-4. 

1. Purpose. The Technical Advisory 
Committees shall be subordinate to the 
National Power Survey Executive Advi¬ 
sory Committee and shall report to such 
Committee, to the Director of the Na¬ 
tional Power Survey (Director), and to 
the Commission on all matters delegated 
to it pertaining to the planning, conduct 
and execution of the National Power 
Survey. The principal functions of the 
Technical Advisory Committees shall be 
as follows: (1) to carry out all directions 
of the National Power Survey .Executive 
Advisory Committee, the Director or the 


Commission pertaining to the planning, 
conduct and execution of the National 
Power Survey; ( 2 ) to recommend guide¬ 
lines as requested by the National Power 
Survey Executive Advisory Committee, 
the Director or the Commission for the 
detailed work encompassed in the con¬ 
duct of the National Power Survey and to 
allocate work assignments to any task 
forces organizationally subordinate to 
them; (3) to recommend a proposed time 
schedule for the development and com¬ 
pletion of all assignment phases of the 
National Power Survey; (4) to co¬ 
ordinate all facets of work allocated to 
any organizationally subordinate task 
forces; (5) to submit periodic reports to 
the National Power Survey Executive 
Advisory Committee, the Director and 
the Commission as to the progress and 
status of the National Power Survey, 
together with such recommendations 
pertaining thereto as may be appropri¬ 
ate; and (6) to furnish such other 
assistance and advice to the National 
Power Survey Executive Advisory Com¬ 
mittee, the Director and the Commission 
as they may be called upon from time- 
to-time to contribute for the successful 
planning and conduct of the National 
Power Survey. 

2. Selection of committee members. 
Unless otherwise directed by the Com¬ 
mission, all committee members and per¬ 
sons designated to act as committee 
chairmen or vice chairmen, shall be 
selected and designated by the Chairman 
of the Commission with the approval of 
the Commission and are designated in 
the appendix attached hereto. 

3. Conduct of meetings. The Chairman 
of the Commission, or, in his absence, 
the Vice Chairman of the Commission, or 
any full-time salaried officer or employee 
of the Commission, or of another agency 
or department of the Federal Govern¬ 
ment, designated by the Chairman of the 
Commission, who shall act as chairman 
of a committee, shall be responsible for 
opening, conducting and adjourning 
committee meetings when, in his judg¬ 
ment, adjournment is in the public inter¬ 
est. When a committee is chaired by a 
person, designated by the Chairman of 
the Commission, as a chairman of that 
committee, who is not a full-time salaried 
officer or employee of the Commission, no 
meeting of such committee shall be held 
except at the call of, or with the advance 
approval of, a full-time salaried officer or 
employee of the Commission, designated 
by the Chairman of the Commission, and 
with an agenda formulated or approved 
by such officer or employee; and all such 
meetings shall be conducted in the pres¬ 
ence of such full-time salaried officer or 
employee of the Commission, or a full¬ 
time salaried officer or employee of 
another agency or department of the 
Federal Government, designated by the 
Chairman of the Commission, who shall 
be responsible for opening the meeting, 
assisting in the conduct thereof, and for 
adjourning any meeting whenever he 
considers adjournment to be in the public 
interest. 

4. Minutes and records. The Chairman 
of the Commission having made the de¬ 


terminations as reflected in the Commis¬ 
sion’s order of December 19, 1972, it is 
directed: ( 1 ) that National Power Survey 
advisory committees shall not be per¬ 
mitted to receive, compile, or discuss data 
or reports showing the current or pro¬ 
jected commercial operations of iden¬ 
tified business enterprises; (2) that the 
records of all National Power Survey 
advisory committee meetings or proceed¬ 
ings shall be accurate and include as de¬ 
tailed minutes with respect to each, 
showing (a) the time and place of the 
meeting, an explanation of the extent to 
which the meeting was open to the pub¬ 
lic, an identification and listing of com¬ 
mittee members and all other persons 
present and participating in the meeting, 
together with the interests or affiliations 
they represent and an explanation of the 
manner and extent of public participa¬ 
tion in the meeting by members of the 
public who attended but did not present 
oral or written statements to the com¬ 
mittee, including an estimate of the 
number of such persons; (b) a complete 
and accurate description of all matters 
discussed and all conclusions reached; 
(c) the written information made avail¬ 
able for consideration by the committee, 
including copies of ail reports received, 
issued or approved by the committee; (d) 
all recommendations made and reasons 
therefore; and (e) the respective ad¬ 
visory committee chairman’s designation 
of a person to record the committee 
meeting minutes, which person shall be 
the same person as designated by the 
Chairman of the Commission as the Sec¬ 
retary or Alternate Secretary of the 
committee, and the advisory committee 
chairman’s certification as to the ac¬ 
curacy of such minutes; and that in ad¬ 
dition to the foregoing, (3) one form of 
the records, reports, transcripts, minutes, 
appendices, working papers, drafts, 
studies, agendas or other documents 
which were made available to or pre¬ 
pared for or by each National Power 
Survey advisory committee shall be 
lodged and retained within the public 
files of the Commission. 

5. Secretary of the commission. The 
Chairman of the Commission shall ap¬ 
point a secretary of each committee, in¬ 
cluding alternate secretaries where indi¬ 
cated, from among the members of the 
Commission staff or from another agency 
or department of the Federal Govern¬ 
ment, who shall be responsible for pre¬ 
paring agendas, listing matters to be 
considered, supplying copies thereof and 
notifying committee members of the 
meetings, all in accordance with the re¬ 
quirements of paragraph 3 above, pre¬ 
paring detailed minutes of all committee 
meetings, and maintaining all records re¬ 
lated to organization, membership ana 
operations of the committee. As a part oi 
such records, the Secretary or Alternate 
Secretary of each committee shall com¬ 
pile and report at least annually commit¬ 
tee membership, functions and actions. 
The Secretary or Alternate Secretary 
shall be present during all committee 
meetings and the person so present sna 
include within his certification as to tn 
accuracy of all minutes of the proceea- 
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tog so recorded, the certification of the 
committee chairman. 

6 Location and time of meetings. Un¬ 
less otherwise directed by the Chairman 
of the Commission, committee meetings 
will convene at the call of the Chairman 
of the Commission at such time and 
place as he shall direct, or at such time 
and place as may be designated by the 
chairman of the committee with the ad¬ 
vance approval of the Chairman of the 
Commission. Ordinarily, these meetings 
will be held at the Washington, D.C. 
office of the Federal Power Commission 
during regular working hours of the Fed¬ 
eral Power Commission. 

7. Advice and recommendations offered 
by the committee. The advice and recom¬ 
mendations of the members of the com¬ 
mittees may be presented to the Com¬ 
mission at committee meetings either 
orally or in written form. The advice of 
all committees shall be limited to matters 
relating solely to the planning and carry¬ 
ing out of the National Power Survey. 
Ultimate decisions based on the commit¬ 
tees’ advice or recommendations are re¬ 
served to the Federal Power Commission. 

8. Duration of the committee. All com¬ 
mittees shall terminate not later than 
two years subsequent to their respective 
dates of formation, unless the Commis¬ 
sion determines in writing, not more than 
60 days prior to the expiration of such 
two-year period, that continued exist¬ 
ence of a committee is in the public inter¬ 
est. A like determination by the Com¬ 
mission shall be required not more than 
60 days prior to the end of each subse¬ 
quent two-year period to continue the 
existence of each committee thereafter. 

The Secretary of the Commission shall 
file with the Chairman, Committee of 
Commerce, United States Senate, Chair- 
man, Interstate and Foreign Commerce 
Committee, House of Representatives, 
and Librarian, Library of Congress, 
copies of all Commission orders, together 
with a copy of this order, as constituting 
the charters of the National Power Sur¬ 
vey advisory committees. 

The Secretary of the Commission shall 
cause prompt publication of this order 
to be made in the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 
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[Docket No. CP74-206] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Application 

February 27. 1974. 

Take notice that on February 11, 1974, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP74-206 an application 
pursuant to section 7(c) of the Natural 
Gas Act as implemented by § 157. 7(d) 
of the Regulations thereunder (18 CFR 
157.7(d)) for a certificate of public con¬ 
venience and necessity authorizing the 
construction over a three-year period 
commencing January 1, 1974, and opera¬ 
tion of certain natural gas facilities for 
the testing and development of under¬ 
ground storage reservoirs, all as more 
fully set forth in the application which 
Is on file with the Commission and open 
to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment Applicant’s ability to engage in a 
continuing program of testing and de¬ 
veloping reservoirs for the underground 
storage of natural gas for the benefit of 
Applicant’s system operations and serv¬ 
ice to its customers. 


Applicant proposes to investigate the 
more promising structures through the 
acquisition of surface and subsurface 
rights that may be necessary or con¬ 
venience for testing operations, drill 
structure test holes and wells and run 
pump tests to determine relevant reser¬ 
voir characteristics. 

Applicant further proposes to make 
gas injections and withdrawals in addi¬ 
tional underground storage reservoirs as 
they are located in order to test and de¬ 
velop only those reservoirs anticipated 
to respond favorably to development as 
usable storage facilities. Applicant states 
that in this regard it will drill injection 
and withdrawal wells and construct and 
operate compressor, pipeline and appur¬ 
tenant facilities as may be required to 
effectuate the proposed injections and 
withdrawals of gas to test properly and 
develop such potential storage reservoirs. 

Applicant states that the total volume 
of natural gas to be injected into the 
prospective storage fields will not exceed 
10.000,000 Mcf, with no more than 2.000,- 
000 Mcf being injected into any single 
field. Total expenditures for the proposed 
three-year project will not exceed $3,- 
000,000 and will not exceed $1,000,000 in 
any one year. Applicant proposes to 
finance these costs from funds on hand. 

Applicant states that upon successful 
completion of the testing and develop¬ 
ment of any underground storage reser¬ 
voir Applicant will file an application for 
authorization to utilize said storage res¬ 
ervoir as an integral part of its transmis¬ 
sion system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 20, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n’s r ules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and .the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.74-5211 Piled 3-6-74;8:45 am 1 


[Docket No. CP74-205] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

February 27, 1974. 

Take notice that on February 12, 1974. 
Northern Natural Gas Company (Appli¬ 
cant), 2223 Dodge Street, Omaha, Ne¬ 
braska 68102, filed in Docket No. CP74- 
205 an application pursuant to Section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing Applicant to sell and deliver 
natural gas to West Texas Natural Gas 
Company (WTNG) for resale in the 
State of Texas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to sell and deliver 
up to 350,000 Mcf of gas per month and 
2,280,000 Mcf of gas annually to WTNG 
to enable WTNG to provide gas service 
heretofore provided by Applicant’s Peo¬ 
ple Natural Gas Division (Peoples) in 
certain areas of west Texas. The appli¬ 
cation states that Peoples has recently 
entered into an agreement with WTNG 
whereby Peoples will sell and transfer to 
WTNG effective May 31, 1974/ all of its 
distribution system properties and serv¬ 
ices in areas of west Texas, adjacent to 
Applicant’s present pipelines located in 
Carson, Gray. Oldham, Potter, Wheeler, 
Armstrong, Briscoe, Castro. Childress. 
Collingsworth, Deaf Smith. Donely. Hale, 
Hall. Hockley, Lubbock, Parmer, Ran¬ 
dall. Swisher, Terry, Yoakam, Andrews, 
Crockett, Gaines, Irion, Martin. Midland. 
Pecos. Reeves. Reagan, Schleicher. Sut¬ 
ton, Upton. Val Verde. Ward and Wink¬ 
ler Counties, Texas. 

The application states that Applicant 
presently operates certain sales measur¬ 
ing station facilities to deliver volumes 
of natural gas to Peoples for the direct 
sale and distribution to Applicant’s 
right-of-way grantors and other custom¬ 
ers for residential, irrigation fuel and 
other high-priority uses in these rural 
areas. Applicant proposes to sell and 
deliver natural gas to WTNG for resale 
through said facilities to enable the lat¬ 
ter to continue the services presently 
rendered by Peoples. 

Applicant states that the initial rates 
for the total gas volume delivered 
through all delivery stations in each rate 
area shall be in accord with Applicant’s 
FPC Gas Tariff, Original Volume No. 2,' 
which provides for the following rates: 

Rate Per Mcf 


Rate Area (cents) 

Permian _ 37.08 

Plains __ 38. 58 

Panhandle _ 40.58 


Applicant states that WTNG has also 
agreed to provide gas service to any and 


all right-of-way grantors to Applicant 
through existing delivery stations in the 
subject areas, or, after appropriate au¬ 
thorization, through the establishment 
of new delivery stations for such grantors 
not in the immediate proximity of exist¬ 
ing delivery stations or existing service 
facilities of WTNG. 

Applicant states that the proposed de¬ 
livery and sale of natural gas to WTNG 
will not impair Applicant’s ability to 
render service to its other high-priority 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 20, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-5212 Filed 3-6-74:8:45 am] 


[Docket No. E-8599] 

OTTER TAIL POWER CO. 

Notice of Application 

February 27, 1974. 

Take notice that on February 19. 1974, 
Otter Tail Power Company (Applicant), 
of Fergus Falls, Minnesota, filed an Ap¬ 
plication seeking an order, pursuant to 
section 204 of the Federal Power Act. 
authorizing the issuance of 271,757 Com¬ 
mon Shares, par value $5.00 per share, 
for public sale and cm exemption from 
competitive bidding requirements in con¬ 
nection therewith. 

The common shares will be Issued to 
repay short-term borrowings made to fi¬ 


nance Applicant’s 1973 and 1974 con¬ 
struction programs. 

Any person desiring to be heard or to 
make any protest with reference to such 
Application should, on or before 
March 26, 1974, file with the Federal 
Power Commission, Washington. D.C. 
20426, petitions or protests in accordance 
with the requirements of the Comrois- 
sion’ s ru les of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceedings. Persons desiring to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The Application 
is on file with the Commission and is 
available for public inspection. 

Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-5213 Filed 3-6-74;8:45 am] 


[Docket No. CP74-207] 

PACIFIC INDONESIA LNG CO. 

Notice of Application 

February 27. 1974. 

Take notice that on February 15.1974. 
Pacific Indonesia LNG Company (Appli¬ 
cant) , 720 West Eighth Street. Los An¬ 
geles. California 90017, filed in Docket 
No. CP74-207 an application pursuant to 
section 7(c) of the Natural Gas Act fora 
certificate of public convenience and ne¬ 
cessity authorizing Applicant to con¬ 
struct and operate certain facilities to 
receive, unload, store and vaporize im¬ 
ported quantities of liquefied natural gas 
(LNG) and the sale and delivery of va¬ 
porous gas derived therefrom to South¬ 
ern California Gas Company (SoCalL all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The application states on September 6, 
1973, an aflUiate of Applicant, Pacific 
Lighting International, SA. (PLD. con¬ 
tracted to purchase from Perusahaan 
Pertambangan Minyak Dan Gas Bumj 
Negara (Pertamina), the State Oil and 
Gas Enterprise of the Republic of Indo¬ 
nesia (the Pertamina contract) an aver¬ 
age daily quantity of LNG containing 
approximately 619.71 billion Btu, wmcn 
is equivalent to approximately 546.0W 
Mcf of natural gas per day at 1,135 bi 
per cubic foot, for a term of twenty years 
to begin at the conclusion of a 
period during which lesser quantities wu 
be purchased. The application states fur¬ 
ther that on November 28, 1973. Appjj* 
cant contracted to purchase said d uan r” 
ties of LNG from PLI on a cost- of-service 
basis. On November 30. 1973, AppIlc ?J 
filed with the Commission, in Doc****** 
CP74-160, an application for authori®*- 
tion under Section 3 of the Natural 
Act to import into the United St*®? 8 
LNG to be purchased from PLI, ^ 
quantities evaporated during smP® 

Applicant requests authorization ^ 
this application for the construction 
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operation of facilities to be located near 
Port Hueneme, California, for the re¬ 
ceipt, unloading, storage and vaporiza¬ 
tion of the imported LNG and the sale 
of the resulting vaporous gas to So Cal, 
with which it has entered into a natural 
gas sales agreement dated February 4, 
1974. 

The application states that the supply 
of gas from which the LNG will be pro¬ 
vided is located in an area known as 
Contract Area “B" in northwest Sumatra, 
Indonesia, and will be produced by 
Pertamina and Mobil Oil Indonesia Ihc. 
The gas will be liquefied and sold by 
Pertamina to PLI at ship’s rail in north¬ 
west Sumatra, Indonesia. PLI will be re¬ 
sponsible for transporting the LNG to 
a predetermined point of sale enroute to 
the United States, at which point Appli¬ 
cant shall purchase and take title to the 
LNG and shall assume responsibility for 
transporting such LNG to the west coast 
of the United States. 1 

Applicant proposes to construct certain 
facilities Including a marine terminal 
and vaporization facility near Port 
Hueneme into which it will discharge this 
subject LNG. The application states that 
the facilities will include a berthing in¬ 
stallation, to be built by the Oxnard Har¬ 
bor District, for receiving and unloading 
LNG ships; an LNG transfer system 
comprised of two 30-inch cryogenic 
liquid lines and 12-inch vapor return line, 
to transfer the LNG 1.5 miles inland to 
the storage and vaporization site; two 
550,000-barrel storage tanks and an ad¬ 
joining vaporization facility with a nom¬ 
inal capacity of over 500,000 Mcf per day 
and a peak capacity of 1,000,000 Mcf per 
day. Assuming that governmental au¬ 
thorizations and financing are obtained 
without delay, construction will begin in 
September 1975 and will be completed 
by July 1978. Applicant estimates that the 
cost of the facilities, on the basis of 1978 
costs, will be $140,494,000. 

Applicant states that natural gas de¬ 
rived from imported quantities of LNG 
will amount to approximately 190 mil¬ 
lion Mcf of natural gas per year for a 
term equivalent to that of the Pertamina 
contract. Applicant proposes to sell and 
ooCal to purchase these quantities on a 
cost-of-service basis in conformity with 
AppUcant's Rate Schedule PI-1. 

application states the estimated 
Price of the LNG in the first year of full 
expected to be 1981, will be 
5® million Mbtu delivered to Ap¬ 
plicant’s receiving terminal and vapori- 
n ooV acUity in so utbem California and 
rrtfn d ^ ivered ^ vaporous gas to SoCal. 

mg the base price in the Pertamina 


has ent ered into the Liquefie< 
S 88 Shl PPing Agreement with ai 
fm Paclflc Lighting Marine Company 
rci which it will obtain ships for the pur 
IT* of transporting the LNG which it pur 
ses under the LNG Purchase and Sale 

fcble tft ent SUCh 81111)8 81)1111 136 made avaU 
.. u for toe performance of its trans 

conrim° U ot)1 Rations, under the terms an< 
Cant ai ^ s to ke agreed upon between Appli 


contract for the cost of the LNG, and 
estimated ship and vaporization facility 
construction and operation costs as of 
1973 without escalation, the estimated 
cost would be $1.32 delivered to the re¬ 
ceiving terminal in southern California 
and $1.50 delivered as natural gas to 
SoCal. 

The application states that SoCal has 
informed Applicant that It will file an 
application with the California Public 
Util ties Commission for a certificate of 
public convenience and necessity to con¬ 
struct and operate a 36-inch natural-gas 
pipeline, 12.2 miles in length, to connect 
its intrastate pipeline system to the out¬ 
let of Applicant’s proposed vaporization 
facility. 

The application states that SoCal has 
been forced to reduce the level of service 
normally provided to Its industrial and 
wholesale customers because of curtail¬ 
ment in contracted-for deliveries of nat¬ 
ural gas and that SoCal advises that by 
1978 it may be necessary to curtail serv¬ 
ice to firm customers as well. Applicant 
states that the proposed import project 
will provide a new supply of natural gas 
to supplement declining domestic sup¬ 
plies and alleviate the severity of antici¬ 
pated curtailments of service. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 20, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 74-5214 Filed 3-6-74;8:45 am] 


(Docket No. E-8361] 

ROSEAU ELECTRIC COOPERATIVE, INC. 

Order Setting Hearing 

February 27, 1974. 

On August 6, 1973 (as supplemented 
on September 12 and October 9, 1973) 
the Roseau Electric Cooperative, Inc. 
(Applicant) filed an application, pur¬ 
suant to section 202(e) of the Federal 
Power Act, with the Commission request¬ 
ing an order authorizing the transmis¬ 
sion of electric energy from the United 
States to Canada in an amount not to 
exceed 90,000 Kwh annually at a rate 
of transmission not to exceed 37.5 Kw. 
The application states that the energy 
proposed to be exported by the Appli¬ 
cant will be delivered to the Northwest 
Angle Indian Reserve No. 33 (hereafter 
Reserve), Province of Ontario, Canada, 
in accordance with the terms and con¬ 
ditions and at the rates and charges 
set forth in (1) a contract for electric 
service, dated July 17, 1973, between Ap¬ 
plicant and the Reserve, and (2) the rate 
schedule of the Applicant for the North¬ 
west Angle area of Lake of the Woods 
County in the State of Minnesota. The 
contract and rate schedule were in¬ 
cluded as Exhibits A and G, respec¬ 
tively, in the tendered application, and 
will be treated under § 35 of the Com¬ 
mission’s Regulations, 18 CFR § 35.0, et 
seq., as one initial export rate schedule. 1 
The application further states that the 
electric energy proposed to be exported 1 
by the Applicant will be utilized in the 
homes, school, store and headquarters of 
the Reserve. The source of the energy 
proposed to be exported will be the elec¬ 
tric supply for Applicant’s Northwest 
Angle service area, which is furnished by 
Minnkota Power Cooperative. Inc. 

Concurrently, the Applicant seeks 
permission, pursuant to Executive Order 
No. 10485, dated September 3, 1953, to 
construct, operate, maintain and con¬ 
nect at the international border between 
the United States and Canada, certain 
electric transmission facilities for the 
purpose of transacting the proposed ex¬ 
portation of energy. 

Written notice of the application has 
been given to the Public Service Com¬ 
mission of Minnesota and to the Gov¬ 
ernor of that State. Notice of the appli¬ 
cation was also given by publication in 
the Federal Register on November 7, 
1973, 38 FR 30785, inviting petitions to 
intervene or protests in accordance with 
the Commission’s rules of practice and 


1 The contract and rate schedule referred 
to above are designated In the Commission’s 
files as Cooperative’s Export Rate Schedule 
FPC No. 1. The contract is for an initial 
period of five years from the date of com¬ 
mencement of electric service by Cooperative 
to the Indian Reserve and may continue 
after the expiration of such period until 
cancelled in accordance with its provisions. 
The rate schedule specifies a multi-step 
monthly energy charge, including 10* per 
Kwh for the first 50 Kwh and 3tf per Kwh 
for all energy in excess of 200 Kwh. The 
minimum monthly charge under the rate 
schedule Is $10. 
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procedure, 18 CFR 1.8, et al No petition 
or protest or request to be heard in op¬ 
position to the granting of the applica¬ 
tion has been received. 

Because of the current energy shortage 
in the United States, it is appropriate 
and in the public interest to order a 
public hearing in this case. The purpose 
of the hearing will be to determine 
whether the proposed transmission of 
electric power and energy from the 
United States to Canada would in this 
case impair the sufficiency of electric sup¬ 
ply within the United States or would 
impede or tend to impede the coordina¬ 
tion in the public interest of facilities 
subject to the jurisdiction of the Com¬ 
mission. 

In order to accomplish this goal it will 
be necessary to consider in the hearing, 
such matters as types, availabilities and 
supply requirements of fuel used in the 
generation of power to be exported to 
Canada. The effects of the sale and trans¬ 
mission upon the overall reliability of the 
supplying utility and those utilities with 
whom the supplier is interconnected 
should also be considered. In this regard, 
it may be necessary to examine the types 
of facilities to be used in association with 
the sale and with regard to Applicant’s 
interconnection with other companies. It 
may also be important in making a deter¬ 
mination in the public interest to estab¬ 
lish in the record what effect, if any. this 
sale might have upon the ratio of total 
power exported to total power imported 
to the United States. 

The issues discussed above are not in¬ 
tended to limit the scope of the hearing. 
It is suggested that they are among the 
most important issues which should be 
discussed. 

Applicant also filed an application for 
Presidential Permit to construct facili¬ 
ties at the international border between 
the United States and Canada. The pur¬ 
pose of those facilities was to provide a 
means of actually transporting the 
energy which would be authorized for 
export pursuant to section 202(e) of the 
Federal Power Act U6 U.S.C. 824a(e)l. 
The Commission will reserve ruling on 
this application until after completion of 


a The electric energy proposed to be ex¬ 
ported by Applicant wlU be transmitted by 
it from the above-mentioned Northwest 
Angle area In Minnesota to the Reserve In 
Ontario by means of a proposed armored 
25 Kv. two conductor 1/0 aluminum cable, 
operated at 7.2 Kv, 60 hertz, running under 
the Northwest Angle Inl9t of the Lake of 
the Woods. The cable will originate at the 
metering point located on the Minnesota 
shore in the SE& of the NE*4 section 27. 
Range 34 W. Twp. 168 N. Lake of the Woods 
County, and will extend underwater approxi¬ 
mately 7.500 feet In a northwesterly direc¬ 
tion to the Reserve on the Ontario shore. 
The cable will cross the United States- 
Canadian Border at a point approximately 
4.000 feet northwest of the metering point. 
That portion of the proposed submarine 
cable located within the United States if 
covered by and subject to Applicant’s Permit 
referred to above. 


the hearing pursuant to section 202(e). 

The Commission finds: 

It is appropriate and in the public in¬ 
terest to hold a public hearing for the 
purpose of determining whether the pro¬ 
posed export of electric power and energy 
would impair the sufficiency of electric 
supply within the United States or would 
impede or tend to impede the coordina¬ 
tion in the public interest of facilities 
subject to the jurisdiction of the Com¬ 
mission. 

The Commission orders: 

(A) A hearing shall be held for the 
purpose set forth in this order. 

(B) Applicant shall file its case in 
chief directed to matters set forth in this 
order no later than March 22, 1974. Staff 
shall file its case no later than April 5, 
1974. A hearing shall commence on April 
16. 1974, at 825 North Capitol Street, 
Washington, D.C. 20426, at 10:00 a.m. 
(e.d.t.) on April 16,1974. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-5215 Filed 3-6-74;8:45 am] 


[Docket No. RP73—49[ 

SOUTH GEORGIA NATURAL GAS CO. 

Notice of Revision to Tariff 

February 28, 1974. 

Take notice that on February 21, 1974, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing as 
part of Original Volume No. 1 to its FPC 
Gas Tariff the following revised tariff 
sheets * 

Fifth Revised Sheet No. 3A, Thirtieth 
Revised Sheet No. 5, Twenty-Ninth Re¬ 
vised Sheet No. 6. Twenty-First Revised 
Sheet No. 9, Nineteenth Revised Sheet 
No. 11, Twenty-Third Revised Sheet No. 
12B. 

South Georgia states that the above 
sheets represent a rate change under its 
PGA clause, such clause approved to be¬ 
come effective April 14,1973, by Commis¬ 
sion Order in FPC Docket No. RP73-49 
issued April 13, 1973. The company fur¬ 
ther states that it proposes to increase 
its rates $401,926 for the purpose of 
tracking a rate increase filing by 
Southern Natural Gas Company (South¬ 
ern) on February 20, 1974, which would 
increase South Georgia’s cost of gas 
$684,139 annually. An effective date of 
April 6, 1974 is requested. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE, Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission’ s ru les of practice 
and procedure (18 CFR 1.8, 1.10). AH 
such petitions or protests should be filed 
on or before March 15,1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 


person wishing to become a party must 
file a petition to intervene. Copies of this 
application area on file with the Com¬ 
mission and are available for public 
inspection. 

Mary B. Kidd. 

Acting Secretary. 

|FR Doc.74-5216 Filed 3-e-74;8:45 am) 


[Docket Nos. RP73-64, RP72-91 (Phase II), 
et al\ 

SOUTHERN NATURAL GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

February 28. 1974. 

Take notice that Southern Natural 
Gas Company (Southern) on February 
20. 1974 tendered for filing proposed 
changes in its FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 1 to become effective 
April 6, 1974. Southern asserts that such 
filing is pusuant to Section 17 (Pur¬ 
chased Gas Adjustment) of the Gen¬ 
eral Terms and Conditions of Southern’s 
FPC Gas Tariff. Sixth Revised Volume 
No. 1 and Article III of the Stipulation 
and Agreement approved by the Com¬ 
mission’s Order dated July 23. 1973 in 
Southern’s Docket Nos. RP72-91 (Phase 
II), et al. The proposed changes, it is 
alleged, reflect a decrease in its demand 
rates and an increase in its commodity 
and one-part rates which would increase 
revenues from jurisdictional sales by 
$14,554„772. The increase is made up of 
the following items: 

(1) A Current Adjustment for an in¬ 
crease in the cost of gas purchased from 
pipeline suppliers amounting to $7,110.- 
331, or 1.1630 per Mcf as reflected on 
Sixth Revised Sheet No. 4A which will 
become effective on April 6, 1974; and 

(2) A Current Adjustment for an in¬ 
crease in the cost of gas purchased from 
independent producers amounting to 
$7,444,441, or 1.217* per Mcf as reflected 
on Sixth Revised Sheet No. 4A as a re¬ 
sult of the increase in Louisiana sever¬ 
ance taxes effective January 1, 1974. 

Copies of the fifing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested State commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426 , in 
accordance with §§ 1.8 and 1.10 of tne 
Commission’s rules of practices 
cedure (18 CFR 1.8. 1.10). All such pe¬ 
titions or protests should be filed on o 
before March 15, 1974. Protests TO » 
considered by the Commission in d ete ' 
mining the appropriate action to 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding, 
person wishing to become a party ® 
file a petition to intervene. Copies of 
filing are on file with the c ° mn ^f nn 
and are available for public in*P cc 
Mary B. Kjoo- 
Acting Secretary . 

[FR Doc.74-5217 Filed S-d-74;8:45 ami 
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[Docket No. RI74-161] 

SUBURBAN PROPANE GAS CORP. 

Notice of Petition for Special Relief 
February 27, 1974. 

Take notice that on February 20. 1974, 
Suburban Propane Gas Corporation (Pe¬ 
titioner). 2210 Mercantile Bank Build¬ 
ing, Dallas, Texas 75201, filed a petition 
for special relief in Docket No. RI74-161, 
pursuant to § 2.76 of the Commission’s 
general policy and interpretations. Pe¬ 
titioner requests that it be permitted to 
Increase its rate to 30.65tf per Mcf with 
1.0< per Mcf escalation per annum fo* 
sales of natural gas under its FPC Gas 
Rate Schedule Nos. 9 and 10 to Valley 
Gas Transmission, Inc. from the Hosston 
and James Lime Formations, respec¬ 
tively, in Chatham Field, Jackson Parish, 
Louisiana. The petition for relief is based 
on the installation of compression facili¬ 
ties in an attempt to increase the quan¬ 
tities of gas available for delivery to 
Valley. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 19, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All proteste filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become 
a party to a proceeding, or to partici¬ 
pate as a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Mary B. Kidd, 
Acting Secretary . 

[FRDoc.74-5225 Filed 3-6-74;8:45 am] 


(Docket No. RP74-35] 


UNITED NATURAL GAS CO. 

Notice of Extension of Time and Postpone¬ 
ment of Prehearing Conference and 
Hearing 

February 27,1974. 

On February 5,1974, Staff Counsel filed 
a motion to extend the service and hear- 
dates fixed by order issued Decem- 
°f r . 10, 1974, in the above-designated 
matter. The motion states that United 
natural reserved the right to file com¬ 
ments to this motion. No comments were 
filed. 


consideration, notice Is hereby 
flL en m* 1 the Procedural dates are modi¬ 
fied as follows: 


^Scmee of evidence by staff, March 29, 
conference * A P rU 1974 (10:00 
lmT 106 0f Int€rv ener’s Evidence. AprU 12, 


°^ Rebuttal Evidence, April 30, 197- 
ar ing, May 7, 1974 (10:00 a.m. EDT). 


Mary B. Kidd, 
Acting Secretary. 

l*R Doc.74-5218 Piled 3~G-74;8:45 ami 


[Docket No. E-8628] 

WISCONSIN POWER AND LIGHT CO. 

Notice of Wholesale Power Agreement 

February 27,1974. 

Take notice that on February 20, 1974, 
Wisconsin Power and Light Company 
(Wisconsin) tendered for filing a whole¬ 
sale power agreement dated June 18, 
1968, between Wisconsin and the City of 
Shullsburg, Wisconsin. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol Street, NE., Washington, D.C. 20426, 
in accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 13, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.74-5219 Filed 3-6-74:8:45 am] 


[Docket No. EJ-8627] 

WESTERN MASSACHUSETTS ELECTRIC 
CO. 

Notice of Proposed Purchase Agreement 
February 28,1974. 

Take notice that Western Massachu¬ 
setts Electric Company (WMECO) on 
February 15, 1974, tendered for filing a 
proposed Purchase Agreement With Re¬ 
spect To Doreen Gas Turbine Unit, 
dated as of December 31, 1973, between 
WMECO and Montaup Electric Com¬ 
pany. 

WMECO states that the filing is made 
pursuant to Part 35 of the Commission’s 
Regulations and provides for sale to 
Montaup Electric Company of specified 
percentages of capacity and energy from 
a gas turbine generating unit for the 
period January 1, 1974 to April 30, 1974, 
together with related transmission serv¬ 
ice. WMECO requested an effective date 
of January 1,1974. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with 
the Federal Power Commission, 825 
North Capitol Street NE, Washington, 
D.C. 20426, In accordance with §§1.8 and 
1.10 of the Commissio n’s r ules of prac¬ 
tice and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before March 12, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 


sion and are available for public inspec¬ 
tion. 

Mary B. Kidd, 
Acting Secretary . 

(FR FDoc.74-5220 Filed 3-6-74:8:46 am) 

FEDERAL RESERVE SYSTEM 

FIRST AT ORLANDO CORPORATION 

Order Approving Acquisition of Bank 

First at Orlando Corporation. Orlando, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire 90 
percent or more of the voting shares of 
Florida State Bank of Tallahassee, Talla¬ 
hassee, Florida (’’Bank”). 

Notice of the application affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
view's has expired, and this Federal Re¬ 
serve Bank has considered the applica¬ 
tion and all comments received in light 
of the factors set forth in section 3 (c) of 
the Act (12 U.S.C. 1842(c)). 

Applicant, the third largest banking 
organization in Florida, controls 39 banks 
which have'deposits of $1.5 billion or 7.1 
percent of deposits in all commercial 
banks of the state. (All banking data are 
as of June 30, 1973, and reflect acquisi¬ 
tions and formations approved by the 
Board through February 1, 1974.) Ac¬ 
quisition of Bank, having deposits of 
$10.2 million, would increase Applicant’s 
share of Florida commercial bank depos¬ 
its by less than one percent, and would 
not change Applicant’s ranking among 
banking organizations in the state. No 
undue concentration of banking re¬ 
sources in Florida would result. 

Applicant is seeking to make its initial 
entry Into Leon County, the relevant 
banking market, which is located in the 
northern part of Florida. Tallahassee, 
the state capital, is the central city of 
this market. Applicant in acquiring 
Bank, the sixth largest bank in the mar¬ 
ket with deposits representing 3.9 percent 
of deposits held by commercial banks in 
the market, will not be gaining a dom¬ 
inant position, since four other banking 
organizations control 88 percent of mar¬ 
ket deposits. 

Applicant’s closest subsidiary bank is 
at Gainesville, Florida, 147 miles south¬ 
east of Bank. No competition exists be¬ 
tween Applicant’s banking subsidiaries 
and Bank, and it is not likely that sig¬ 
nificant future competition would de¬ 
velop between them because of the dis¬ 
tances Involved and Florida’s restrictive 
brandling laws. It therefore appears that 
the acquisition would have no adverse 
competitive effects In any relevant area. 

The financial and managerial re¬ 
sources and prospects of Applicant, its 
subsidiaries, and Bank are satisfactory 
in light of Applicant’s program to in¬ 
crease capital in its other subsidiary 
banks; future prospects appear favor¬ 
able. The record contains no evidence 
that the banking needs of the community 
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are not being met ; however, the proposed 
affiliation with Applicant win allow Bank 
to make available to the public mortgage 
loan, computer, investment advisory, and 
trust services. Considerations relating to 
the convenience and needs of the com¬ 
munity to be served lend some weight 
toward approval of the application. It is 
this Federal Reserve Bank’s judgment 
that consummation of the proposed 
transaction would be in the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au¬ 
thority for the Board of Governors of the 
Federal Reserve System, effective Feb¬ 
ruary 26, 1974. 

[seal! Kyle K. Fossum, 

First Vice President. 

[FR Doc.74-5244 Filed 3-6-74;8:45 am] 


FIRST BANCGROUP OF OHIO 
Acquisition of Bank 

First BancGroup of Ohio, Inc., Colum¬ 
bus, Ohio, has applied for the Board’s 
approval under § 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 100 per cent of the 
voting shares (less directors’ qualifying 
shares) of The Citizens Baughman 
National Bank, Sidney. Ohio. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than March 27, 1974. 

Board of Governors of the Federal 
Reserve System, February 27, 1974. 

[seal! Elizabeth L. Carmichael, 
Assistant Secretary of the Board . 

[FR Doc.74-5241 Filed 3-6-74;8:45 am] 


MID-AMERICA BANCORPORATION, INC. 

Formation of Bank Holding Company 

Mid-America Bancorporation, Inc., 
East Moline, Illinois, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 per cent of the voting shares (less 
directors’ qualifying shares) of the suc¬ 
cessor by merger to State Bank of East 
Moline, East Moline, Illinois. The factors 


that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than March 20, 1974. 

Board of Governors of the Federal 
Reserve System, February 27,1974. 

[seal! Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

[FR Doc.74-5242 Filed 3-6-74;8:45 am] 


UNITED MISSOURI BANCSHARES, INC. 

Order Approving Acquisition of Bank 

United Missouri Bancshares, Inc., 
Kansas City. Missouri, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board's approval under section 
3(a)(3) of the Act (12 U.S.C. 1842 
(a) (3)) to acquire 80 percent or more 
of the voting shares of The First Na¬ 
tional Bank of Milan. Milan. Missouri 
(“Bank”). 

The application has been processed by 
the Federal Reserve Bank of Kansas City 
pursuant to authority delegated by the 
Board of Governors of the Federal Re¬ 
serve System under the provisions of sec¬ 
tion 265.2(f) (24) of the Rules Regard¬ 
ing Delegation of Authority. 

As required by section 3(b) of the Act, 
the Reserve Bank gave written notice of 
receipt of the application to the Comp¬ 
troller of the Currency. The Comptroller 
offered no objection to approval of the 
application. Notice of receipt of the ap¬ 
plication was published in the Federal 
Register on January 4,1974 providing an 
opportunity for interested persons to 
submit comments and views with respect 
to the proposal. The United States De¬ 
partment of Justice was given notice of 
receipt of the application. Time for filing 
comments and views has expired and 
none has been received. The Reserve 
Bank has considered the application in 
light of the factors set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Applicant, the fifth largest banking 
organization in Missouri, controls 14 
banks with aggregate deposits of ap¬ 
proximately $619 million, 1 representing 
4.59 percent of the commercial bank de¬ 
posits in the State. Acquisition of Bank 
would increase Applicant’s share of State 
deposits only slightly, and would not re¬ 
sult in a significant increase in the con¬ 
centration of banking resources in Mis¬ 
souri. Applicant’s ranking among bank¬ 
ing organizations in the State would 
remain unchanged. 

Bank ($9.8 million in deposits) is the 
largest of 6 commercial banks in the 
Milan banking market (approximated by 
Sullivan County) and holds approxi¬ 


1 All banking data are os of June 30, 1973, 
and reflect bank holding company forma¬ 
tions and acquisitions approved by the 
Board through December 31, 1973. 


mately 32.2 per cent of the deposits in 
commercial banks in the market. Appli¬ 
cant’s nearest subsidiary is located in 
Brookfield, Missouri, 32 miles south of 
Milan. The record indicates that there 
is no significant existing competition be¬ 
tween Bank and any of Applicant’s sub¬ 
sidiaries. Furthermore, it is not likely 
that significant future competition would 
develop in view of the distances involved, 
the numerous banking alternatives, and 
Missouri’s restrictive branching laws. 
Applicant’s entry into the Sullivan 
County market de novo does not appear 
likely, because of the existing low popu- 
lation-to-bank ratio. Competitive con¬ 
siderations are, therefore, consistent with 
approval of the application. 

The financial condition and mana¬ 
gerial resources of Applicant and its sub¬ 
sidiaries appear satisfactory and future 
prospects of all seem favorable. The 
financial condition of Bank is satisfac¬ 
tory and its future prospects appear 
favorable. Affiliation with Applicant 
should provide Bank with an adequate 
source of qualified managerial and tech¬ 
nical resources to enable Bank to offer 
expanded and more efficient banking 
services. Applicant has expressed its in¬ 
tention to extend the banking hours and 
increase the variety of time deposit ac¬ 
counts available, as well as introduce an 
installment loan department at Bank. 
These factors, as they relate to the con¬ 
venience and needs of the community to 
be served, lend some weight for approval 
of the application. It is the Reserve 
Bank’s judgment that consummation of 
the proposed acquisition is in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall 
not be consummated (a) before the 
thirtieth calendar day following the 
effective date of this Order or (b) later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 

TsealI Wilbur T. Billington, 
Senior Vice President. 

February 19, 1974. 

[FR Doc.74-5243 Filed 3-6-74;8:45 am I 


UNITED MISSOURI BANCSHARES, INC. 

Order Approving Acquisition of Bank 

United Missouri Bancshares, Inc. 
Kansas City, Missouri, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied *or 
the Board’s approval under section 3<a. 
(3) of the Act (12 U.S.C. 1842(a) <3> > 
to acquire 100 percent of the voting 
shares (less directors’ qualifying sh^ n 
of United Missouri Bank of Jeffe J.f n n 
City (“Bank”), National Association 
Jefferson City, Missouri, a proposed n 
bank. 

Notice of the application, affording 
portunlty for interested persons to * 
mit comments and views, has been gi 
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in accordance with section 3(b) of the 
Act. The time for filing comments and 
news has expired, and the Board has 
considered the application and all com¬ 
ments received including those of the 
Exchange National Bank of Jefferson 
City, The Central Trust Bank, and Jef¬ 
ferson Bank of Missouri, all in Jefferson 
City, Missouri (hereinafter collectively 
referred to as “Protestants"), in light 
of the factors set forth in section 3(c) 
of the Act (12U.S.C. 1842(c)). 

Applicant, the fifth largest banking 
organization and bank holding company 
in Missouri, controls fourteen banks with 
aggregate deposits of $619 million, which 
represent 4.6 per cent of total deposits 
in commercial banks in the State. 1 Since 
Bank is a proposed new bank, its acqui¬ 
sition would neither eliminate any exist¬ 
ing competition nor immediately increase 
Applicant’s share of commercial bank 
deposits. 

Bank will be located 1.7 miles west of 
Jefferson City’s central business district 
and will represent the initial entry by 
Applicant into the Jefferson City bank¬ 
ing market. It is anticipated that the 
Jefferson City banking market will con¬ 
tinue to experience a steady growth in 
population with an attendant need for 
additional sources for banking services.* 
Applicant’s closest subsidiary bank is 
located 55 miles northwest of the pro¬ 
posed Bank and there are numerous 
banks in the intervening area. Appli¬ 
cant’s acquisition of Bank would have 
a procompetitive effect as it would mark 
the first entry into this market of a 
banking institution not associated with 
an existing Jefferson City bank. The 
market is heavily concentrated with the 
largest organization controlling over 65 
Percent of market deposits; the entrance 
of Applicant should stimulate competi¬ 
tion without having adverse effects on 
any competing bank. 

During the course of its consideration 
of this application the Board has re¬ 
ceived comments from Protestants which 
contend that affiliation of Applicant with 
would contravene Missouri's Stat¬ 
ute prohibiting branch banking. The 
£ets of record indicate that Bank will 
oe a separate corporation, with its own 
capital stock and a loan limit based on 

2“ Ca ? itaI stock; that Bank will be 
imaged by its own officers; that Bank’s 
ward of directors will be generally sepa- 
of ^dependent from the boards 
j ^ and °* Applicant’s subsidi- 
s, and that Bank will maintain its 
o*-n 95**® books of account, issue its 

statin^ Stinctive checks > and vise its own 
tannery. Applicant states that no offi- 

suhciru of its other banking 

Io ~ les wm Perform services directly 

manaJ^ m i ers °* Bank * D °r exercise any 
ferial supervision over the busi- 

‘her thaut u-m PPliC i nt represents fur ' 
nal 11 Purchase Bank’s shares 


< J ata are “ of J u“e 3°. 18' 

Vfcms anri a ba . nk holding company form 
approved by the Boo 

£5? 1970 the Population 

compared ^v lncrea8c<1 by 14 8 P er °e nt 
percent lth a 8ta tewlde Increase of t 


through use of its own capital resources. 
Further, Applicant represents that 
money deposited at Bank will not be 
credited to the account of a depositor 
at any other banking subsidiary of Ap¬ 
plicant and, conversely, any money de¬ 
posited at any other banking subsidiary 
of Applicant will not be credited to the 
account of a depositor at Bank. 

Protestants contend that through Ap¬ 
plicant’s Blue Banner Account program, 
a depositor with an account in Appli¬ 
cant’s lead bank. United Missouri Bank 
of Kansas City, could make a withdrawal 
from such an account by means of a 
check cashed at another banking sub¬ 
sidiary of Applicant, including Bank. 
Similarly, a person with an account in 
Bank could effect a withdrawal from 
such an account by means of a check 
cashed by United Missouri Bank of 
Kansas City. In response, Applicant 
states that the Blue Banner account card 
is used as an identification card for the 
purpose of cashing a check, and use of 
such a card does not amount to a with¬ 
drawal of funds; furthermore, that the 
bank cashing the check bears the risk of 
loss. The Board is satisfied from its ex¬ 
amination of the facts as presented that 
Applicant’s Blue Banner Account pro¬ 
gram does not permit it to establish a 
unitary operation between Bank and any 
of Applicant’s other banking subsidi¬ 
aries, and that the use of the Blue Ban¬ 
ner account card is for identification 
purposes only. 

Accordingly, the Board concludes that 
affiliation of Bank with Applicant will 
not contravene Missouri’s statute pro¬ 
hibiting branch banking. Based on these 
and other facts of record, the Board 
further concludes that Applicant is a 
“traditionally recognized bank holding 
company which, with its own capital, in¬ 
vests in or buys the stock of banks,” 
Whitney National Bank v. Bank of New 
Orleans, 323 F. 2d 290 (D.C. Cir. 1963), 
rev’d on other grounds, 379 U.S. 411 
(1965). 

The financial condition, management, 
and prospects of Applicant and its sub¬ 
sidiary banks are regarded as satis¬ 
factory. Bank has no operating finan¬ 
cial history. It will open with satisfac¬ 
tory capital. Its prospects are favorable 
and the banking factors are consistent 
with approval. Considerations relating 
to the convenience and needs of the com¬ 
munity to be served lend some weight 
toward approval as Bank will provide an 
additional source of full banking serv¬ 
ices. It is the Board’s judgment that con¬ 
summation of the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, and (c) United Missouri Bank 
of Jefferson City, Jefferson City, Mis¬ 
souri, shall be opened for business not 
later than six months after the effective 
date of this Order. Each of the periods 
described in (b) and (c) may be ex¬ 
tended for good cause by the Board, or 


by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 

By order of the Board of Governors,* 
effective February 28, 1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

[PR Doc.74-6245 Filed 3-6-74;8:45 am] 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
DOMESTIC COAL CO. ET AL. 

Applications for Initial Permits; Electric 

Face Equipment Standard; Opportunity 

for Hearing 

Correction 

In FR Doc. 74-4528, appearing on page 
7624 in the issue for Wednesday, Feb¬ 
ruary 27. 1974, the number in the last line 
of item (4) reading “No. 44 032333 0“ 
should read “No. 44 03233 0”. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice No. 74-16] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL; COMMITTEE ON 

MATERIALS AND STRUCTURES 

Notice of Meeting and Agenda 

The Materials and Structures Commit¬ 
tee of the NASA Research and Technol¬ 
ogy Advisory Council will meet on March 
13 and 14, 1974, at the NASA Lewis Re¬ 
search Center, Cleveland, Ohio. The 
meeting will be held in Room 215 of the 
Administration Building. The meeting is 
open to the public. Admittance will be 
on a first-come, first-served basis. The 
available seating capacity of the room 
Is about 30 persons. All visitors must be 
identified prior to admittance and should 
check in at the main gate. 

The NASA Research and Technology 
Advisory Committee on Materials and 
Structures serves in an advisory capacity 
only. In this capacity, the Committee is 
concerned with materials science, mate¬ 
rials engineering, advanced concepts and 
materials applications, structural design 
and analysis, and structural loads and 
dynamics. The current Chairman is Ira 
G. Hedrick. There are 13 members. The 
following list sets forth the approved 
agenda and schedule for the March 13 
and 14, 1974, meeting. For further infor¬ 
mation, please contact Mr. George C. 
Deutsch, Area Code 202, 755-3264. 

March 13, 1974 


Time Topic 

8:30 a.m_ Chairman’s and Executive 


Secretary’8 Reports 
(Purpose. To approve 
past meeting minutes, to 
review results of Re¬ 
search and Technology 
Advisory Council 

(RTAC) meeting, and to 
discuss recent changes 
in the NASA organiza¬ 
tion.) 


•Voting for this action: Chairman Burns 
and Governors Mitchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland. 


No.46-Pt.I- 
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Time Topic 

9:30 a m_ Ad Hex; Panel Report on 


Aerospace Vehicle Dy¬ 
namics and Control 
(Purpose: To take final 
action on the report of 
the Ad Hoc Panel on In¬ 
terdisciplinary aspects of 
dynamics and control of 
space vehicles and air¬ 
craft.) 

10:30 a.m _ Transonic Wind Tunnel 

Test Technology (Pur¬ 
pose: To recommend to 
NASA possible improve- 
. ments to transonic wind 
tunnel testing tech¬ 
niques.) 

11:30 a.m_ Short Haul Technology 

(Purpose: The Commit¬ 
tee will comment on a 
recent NASA study on 
applications of compos¬ 
ite materials to short 
takeoff and landing air¬ 
craft.) 

12:00 Noon_ NASA Center Reports 

(Purpose: NASA Com¬ 
mittee members will re¬ 
port on recent techno¬ 
logical progress in ma¬ 
terials and structures.) 

1:30 p.m_ Lewis Research Center 

Program Review (Pur¬ 
pose: Members of the 
Lewis Research Center 
staff will review recent 
programs of interest to 
the Committee.) 

3:45 p.m_ Lewis Research Center 

Energy Program (Pur¬ 
pose: Members of the 
Lewis Research Center 
staff will discuss the as¬ 
sistance provided to 
other Government agen¬ 
cies as part of the na¬ 
tional energy program.) 

March 14, 1974 


Time 
8:30 a.m__ 


9:00 a.m 


10:15 am. 


11:30 am. 


1:30 p.m. 


Topic 

General Discussion of 
Lewis Research Center 
Presentations (Purpose: 
To comment on the 
presentations made by 
the Lewis staff the pre¬ 
vious afternoon.) 

Aerospace Need for Re¬ 
fractory Metals (Pur¬ 
pose: To discuss recent 
reviews and make final 
recommendations to 
NASA on refractory 
metals research.) 

Computer Programs De¬ 
velopment and mainte¬ 
nance (Purpose: To dis¬ 
cuss NASA’s role in de¬ 
velopment and Mainte¬ 
nance of new computer 
programs and recom¬ 
mend action to NASA.) 

Members’ Reports (Pur¬ 
pose: To present reports 
of recent accomplish¬ 
ments In research and 
development programs 
in members* organiza¬ 
tions.) 

Plans for Next Meeting 
(Purpose: To discuss 
time and place for next 
meeting.) 


Time Topic 

2:00 p.m- New Critical Issues (Pur¬ 

pose: To review topics 
Identified during preced¬ 
ing sessions and decide 
on further Committee 
action in this regard.) 
4:00 p.m- Adjourn. 

David Williamson, Jr., 
Acting Associate Administrator , 
National Aeronautics and 
Space Administration. 

February 28,1974. 

IFR Doc.74-5194 Filed 3-6-74;8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS; 

FEDERAL-STATE PARTNERSHIP/SPE¬ 
CIAL PROJECTS ADVISORY PANEL 

Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub¬ 
lic Law 92-463), notice is hereby given 
that a meeting of the Federal-State 
Partnership/Special Projects Advisory 
Panel to the National Endowment for 
the Arts will be held at 10:00 a.m. on 
March 11 and at 10:00 a.m. on March 12. 
1974 in the eighth floor conference room 
of the McPherson Building, 1425 K 
Street NW., Washington, D.C. 

A portion of this meeting will be open 
to the public on March 11 from 10 a.m. 
to 1 p.m. on a space available basis. 
Accommodations are limited. During the 
open session, the following areas will be 
discussed: 1) Review of activities since 
December. 1973. 2) Regional Projects. 3) 
State Study. 

The remaining sessions of this meet¬ 
ing. March 11 and March 12 from 10 a.m. 
to 5 p.m., 1974, are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of January 10, 1973, this meet¬ 
ing, which involves matters exempt from 
the requirements of public disclosure un¬ 
der the provisions of the Freedom of In¬ 
formation Act (5 U.S.C. 552(b) (4). (5), 
and (6)), will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-5871. 

Paul Berman, 

Director of Administration Na¬ 
tional Foundation on the Arts 
and the Humanities . 

[FR Doc.74-5263 Filed 3-6-74:8:45 am[ 


NATIONAL ENDOWMENT FOR THE ARTS- 
MUSEUM ADVISORY SUBPANEL * 

Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub- 
lic Law* 92-463), notice is hereby given 
that a closed meeting of the Museum 
Advisory Subpanel to the National En¬ 
dowment for the Arts will be held at 10 00 
a.m. on March 10, 1974 in the twelfth 
floor conference room of the Shoreham 
Building, 806 15th Street, NW.. Wash¬ 
ington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination 
of the Chairman published in the Fed¬ 
eral Register of January 10, 1973, this 
meeting, which involves matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Free¬ 
dom of Information Act (5 U.S.C. 552(b) 
(4), (5), and (6)), will not be open to the 
public. 

Further information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-3308. 

Paul Berman, 

Director of Administration, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.74-5264 Filed 3-6-74:8:45 ami 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ECONOMICS 
Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act (P.L. 92-463), notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for Economics to be held at 
9 a.m. on March 29 and 30, 1974. in 
Room 338 at 1800 G Street NW., Wash¬ 
ington, D.C. 20550. 

The purpose of this Panel is to pro¬ 
vide advice and recommendations as 
part of the review and evaluation process 
for specific proposals and projects. The 
agenda will be devoted to the review and 
evaluation of research proposals. 

This meeting is concerned with mat¬ 
ters which are within the exemption 5 
of 5 U.S.C. 552(b) and will not be open 
to the public in accordance with the 
determination by the Director of the Na¬ 
tional Science Foundation dated Decem¬ 
ber 17. 1973, pursuant to the provisions 
of Section 10(d) of P.L. 92-463. 

For further information concernin 
"this Panel, contact Dr. James H. Black¬ 
man, Program Director, Economics 


FEDERAL REGISTER, VOL 39, NO. 46—THURSDAY, MARCH 7, 1974 


















NOTICES 


8971 


Program, Room 205, 1800 G Street NW., 
Washington, D.C. 20550. 

T. E. Jenkins, 
Assistant Director 
for Administration . 

February 26,1974. 

[FB Doc.74-6365 Piled 3-6-74;8:45 amj 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[Docket No. SA-4431 

AIRCRAFT ACCIDENT AT JOHNSTOWN, 
PENNSYLVANIA 

Notice of Change of Hearing Date 

In the matter of investigation of acci¬ 
dent Involving an Air East, Inc., Beech- 
craft 99A of United States Registry 
N125AE, at Johnstown, Pennsylvania, 
January 6,1974. 

Notice is hereby given that the date 
of the Accident Investigation Hearing 
on the above matter is changed from 
March 19, 1974 to April 2, 1974. The 
hearing will commence on the latter date 
at 9 a.m., e.d.t., in the Heritage Room 
of the Holiday Inn, 1540 Scalp Avenue, 
Johnstown, Pennsylvania. 

Dated this 28th day of February 1974. 

[seal] Leslie D. Kampschror, 
Hearing Officer . 

[FR Doc.74-5266 Piled 3-0-74;8:45 ami 


OFFICE OF MANAGEMENT AND 
BUDGET 

REQUESTS FOR CLEARANCE OF 
INFORMATION REPORTS 

List 

The following is a list of requests for 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
ana Budget on March 4, 1974 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

Jke list includes the title of each re- 
*!!!? ^ ceive ^*‘ the name of the agency 
Jponsoring the proposed collection of in- 
ronnatlon; the agency form number, if 
tbe fre Quency with which the 
^formation is proposed to be collected; 

i?L the revlewer or reviewing 
of wh n and indication 

win be the respondents to the 
Proposed collection. 

xehilh Bymb °l (x) Identifies proposals 
lam*? * ppear raise no significant 
ax t be approved after brief 
notice through this release. 

on^ h n 1 ln nf T 0 r mation about the items 
the riA^ ^ Llst may ^ obt ained from 
^Clearance Office, Office of Manage- 

20503 , W ^ tngt ° n ' DC - 

New Form 

department of agriculture 

8ervlce ' Application for 
ticto b f Labels on Export Pood Prod- 
Pood TN 0mi PAS 633, Occasional, Lowry, 
Processors and exporters. 


Forest Service. Forest Recreation Policy Sur¬ 
vey (New England) Form__ Single time, 

NRD/Flanchon, All citizens who provided 
F.S. with suggestions on development o t 
N.E. Management data. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institute of Education, Student 
Questionnaire/School Organization Pro¬ 
gram, Form NIE 26, Annual, Planchon, 
Students In grades 6, 6, 7, 9, and 12 in 
Howard Cty. schools. Maryland. 

National Institutes of Health, Questionnaires 
for Source Directory—Animals for Re¬ 
search, Form NTH RR-4, Annual, Caywood, 
Commercial suppliers of laboratory ani¬ 
mals 

VA. CIVIL SERVICE COMMISSION 

1974 PATC Scope of Survey Data Collection 

Form, Form-- Single time, Raynsford, 

Selected industries excluded from PATC. 

Health Benefits Registration Form, Form 
BRI 41-221, Occasional, Lowry, Civil Serv¬ 
ice annuitants. 

Revisions 

FEDERAL RESERVE BOARD 

Report of Condition, Form FR 105, Quarterly, 
Hulett, State member commercial banks. 

DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

Health Resources Administration, Pretest for 
Household Questionnaire for Health and 
Nutrition Examination Survey, Stands 66- 
100, Form HR AN CHS 0304, Single time, 
Reese, Sample of 20 households in Atlanta, 
Ga. 

National Institutes of Health, Patient Ques¬ 
tionnaire and Relative Summaries for Hon¬ 
olulu Heart Study/Japan-Hawaii Cancer 
Study, Form NIH CA 14. Single time, Reese, 
Japanese and Caucasian individuals living 
in HawalL 

RAILROAD RETIREMENT BOARD 

Statement of Wife of Employee Annuitant, 
Form G—318, Occasional, Caywood, Wife of 
Employee Annuitant. 

Employee Annuitant’s Statement Regarding 
Family and Earnings, Form G-319, Occa¬ 
sional, Caywood, Employee annuitant. 

Extensions 

DEPARTMENT OF DEFENSE 

Departmental, Bidders Mailing List Applica¬ 
tion Supplement, Form DD 668-1, Occa¬ 
sional, Evinger, (x), DOD contractors. 

DEPARTMENT OF COMMERCE 

Economic Development Administration, 
Market and Capacity Information Report, 
Form ED 220T, Occasional, Evinger, (x). 

DEPARTMENT OF COMMERCE 

Economic Development Administration, Eco¬ 
nomic Development Impact Report, Form 
ED 221T, Occasional, Evinger, (x). 

Employment Information Schedule, Form 
ED 223T, Occasional. Evinger, (x). 

DEPARTMENT OF HOUSING AND URBAN 
. DEVELOPMENT 

Equal Opportunity, Monthly Sales Report— 
Insured Home Mortgage Programs, Form 
935.1, Monthly, CVA, (x). 

Affirmative Fair Housing Marketing Plan, 
Form 936.2, Occasional, CVA, (x). 

Certification of Intent Not to Market Hous¬ 
ing, Form 935.3, Occasional, CVA, (x). 

Housing Production and Mortgage Credit, 
Borrower's Statement Regarding its Finan¬ 
cial Condition, Form HUD 4302, Occasional, 
CVA, Educational institutions. 


Depository Bank Acceptance and Confirma¬ 
tion Statement, Form HUD 4304, Occa¬ 
sional, CVA, Educational institutions. 
Requisition and Voucher for Bond Payment 
or Advance, Form HUD 4300, Occasional, 
CVA, Educational institutions. 

Requisition for Government Advance, Form 
HUD 4300-A, Occasional, CVA, Educational 
Institutions. 

Calculation of Net Amount Due for Bond 
Purchase, Form HUD 4301, Occasional, 
CVA, Educational institutions. 

Phillip D. Larsen, 
Budget and Management Officer. 

[FR Doc.74-5397 Filed 3-6-74;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[811-176] 

ABERDEEN MANAGEMENT CORP. 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an 
investment Company 

February 26, 1974. 

Notice is hereby given that Aberdeen 
Management Corporation (“Applicant”) 
1730 K Street NW., Washington, D.C. 
20006, formerly the Depositor for Aber¬ 
deen Fund, an open-end, diversified 
management investment company regis¬ 
tered under the Investment Company 
Act of 1940 (“Act”), has filed an applica¬ 
tion pursuant to section 8 (f) of the Act 
for an order of the Commission declaring 
that Aberdeen Fund has ceased to be an 
investment company as defined in the 
Act. All Interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations set forth therein which are sum¬ 
marized below. 

Aberdeen Fund Is a New Jersey com¬ 
mon law trust organized under a Trust 
Indenture dated April 1 , 1933, as sub¬ 
sequently amended, and is registered un¬ 
der the Investment Company Act of 1940. 

Pursuant to an Agreement and Plan 
of Reorganization (“Plan”) dated Janu¬ 
ary 25, 1973, between Aberdeen Fund and 
Steadman Fiduciary Investment Fund, 
Inc., which Plan was approved by the 
owners of beneficial interest of Aber¬ 
deen Fund on December 31, 1971. sub¬ 
stantially all of the assets of Aberdeen 
Fund were transferred to Steadman 
Fiduciary Investment Fund, Inc., now 
Steadman Investment Fund, Inc., on 
January 25, 1973, in exchange for its 
shares which were thereupon distributed 
to the holders of beneficial interest of 
Aberdeen Fund in liquidation of Aber¬ 
deen Fund pursuant to the Plan. 

Applicant represents that Aberdeen 
Fund has no holders of beneficial inter¬ 
ests outstanding at the present time; 
that Aberdeen Fund has no assets at the 
present time; that the public offering of 
shares of beneficial Interest of Aberdeen 
Fund has been terminated; and that 
Aberdeen Fund has, therefore, been liq¬ 
uidated and dissolved. 

Section 8 (f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, It shall so 
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declare by order, and upon the effective¬ 
ness of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may. not later than March 
25. 1974, at 5:30 pan., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues, if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the Ap¬ 
plicant at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application herein will be issued as of 
course following March 25, 1974, unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-5307 Filed 3-0-74:8:45 ami 


(70-5351) 

APPALACHIAN POWER CO. 

Post-Effective Amendment Regarding Issue 
and Sale of Notes to Banks 

February 28,1974. 

Notice is hereby given that Appalach¬ 
ian Power Company (“Appalachian”), 
40 Franklin Road Roanoke, Virginia 
24009, an electric utility subsidiary 
company of American Electric Power 
Company. Inc., a registered holding 
company, has filed with this Commission, 
pursuant to section 6(b) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and rule 50(a)(5) promulgated 
thereunder, a post-effective amendment 
to the application previously filed in 
this matter. All interested persons are 
referred to the application as now 
amended, which is summarized below, for 
a complete statement of the proposed 
transaction. 

By order dated June 29, 1973 (Holding 
Company Act Release No. 18015), this 
Commission, among other things 
authorized the issue and sale of short¬ 
term notes by Appalachian to 84 banks in 
an aggregate amount up to $27,753,000 
outstanding at any one time. At the time 


of said order, the maximum amount of 
short-term indebtedness which Appa¬ 
lachian could incur at any one time 
could not exceed $100,000,000. 

It is now proposed that Appalachian 
issue and sell such short-term notes to 
83 banks in an aggregate amount of 
$30,673,000. Each note payable to a bank 
to be issued by Appalachian will be dated 
as of the date of the borrowing which it 
evidences and will mature not more than 
270 days after the date of issuance or re¬ 
newal thereof. The notes were to be 
issued from time to time prior to Decem¬ 
ber 31, 1974, as funds were required, 
provided that none of the notes would 
mature later than June 30,1975. 

Each such note will bear interest no 
greater than the prime rate of commer¬ 
cial banks at the time of issuance or in 
effect from time to time and will be pre¬ 
payable at any time without premium 
or penalty. It is stated that Appalachian 
will not pay any fees or charges to 
any of the banks in connection with the 
issuance and sale of such notes. Suffi¬ 
cient bank balances to meet operating 
and financial needs are kept at such 
banks to satisfy any compensating bal¬ 
ance requirements in connection with the 
borrowings. If the average of such bank 
balances were maintained solely in order 
to fulfill the prevailing compensating 
balance requirements of such banks, 
generally between 15 and 20 per cent, the 
effective interest cost to Appalachian of 
the issuance and sale of such notes to 
banks, assuming a 9 per cent prime in¬ 
terest rate, would range between 10.59 
per cent and 11.25 per cent. 

The proceeds from the issue and sale 
of the notes will be used by Appalachian 
to reimburse its treasury for past ex¬ 
penditures made in connection with its 
construction program and to pay part of 
the cost of its future construction 
program. Such construction expendi¬ 
tures for the year 1974 is estimated to 
total $105,000,000. The application 
states that, unless otherwise authorized 
by the Commission, all of the short-term 
debt of Appalachian will be retired by 
June 30, 1975, from internal cash re¬ 
sources, debt or equity financing, or cash 
capital contributions. 

The Virginia State Corporation Com¬ 
mission has authorized the transaction 
proposed by Appalachian. No other state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
March 26, 1974, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said post-effective amend¬ 
ment to the application which he desires 
to controvert; or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mail if the person being served 


is located more than 50 miles from the 
point of mailing) upon the applicant at 
the above-stated address and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as 
amended, may be granted as provided in 
Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

(FR Doc.74-5309 Filed 3-6-74:8:45 am] 


(File No. 500-1] 

APPLIED DEVICES CORP. 

Notice of Suspension of Trading 

February 26, 1974. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the com¬ 
mon stock, conv. sub. deb. 6s Series A 
and conv. sub. deb. 6s Series B of Ap¬ 
plied Devices Corp. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
1:00 p.m. (EDT) February 26, 1974 
through March 7,1974. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

(FR Doc.74-5288 Filed 3-6-74:8:45 amj 


[FUeNo. 500-1J 

BBI, INC. 

Notice of Suspension of Trading 

February 27, 1974. 

The common stock of BBI, Inc., being 
traded on the American Stock Exchange 

and the Philadelphia-Baltimore-Wash- 

ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934 and all other securities of BBI, 
Inc. being traded otherwise than on a 
national securities exchange; and 
It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in such se¬ 
curities on such exchanges and other 
wise than on a national securities ex 
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change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to sections 19(a) 
(4> and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a 
national securities exchange is sus¬ 
pended, for the period from February 28, 
1974 through March 9,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

(PRDoc.74-5282 Piled 3-6-74;8:45 am] 


(Pile No. 500-11 

BUILDING SYSTEMS, INC. 

Notice of Suspension of Trading 

February 26,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Building Systems, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the public 
interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15(c) 
*5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from 1:00 
p.m. (e.d.t.) February 26, 1974 through 
March 7,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

(PR Doc.74-5302 Piled 3-5-74;8:45 ami 


(Pile No. 500-1 ( 

CANADIAN JAVELIN, LTD. 

Notice of Suspension of Trading 

February 26.1974. 

The common stock of Canadian Jave- 
hn. Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
^d all other securities of Canadian 
Javelin, Ltd. being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
^uspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
Son of^n^ iC ^krest and for the protec- 

fA7 her S fore ' Pursuant to sections 19(a) 
nfc!> 15(c)(5) of the Securities Ex- 
rmMM 6 Act of trading in such se- 

unties on the above mentioned ex- 

c and otherwise than on a national 
purities exchange Is suspended, for the 
Ponod from February 27, 1974 through 
March 8,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

I PR Doc .74-5299 Piled 3-G-74; 8; 45 am ] 


170-54571 

CENTRAL AND SOUTH WEST CORP. 

Proposed Amendment to Certificate of In¬ 
corporation; Solicitation of Stockholders' 

Proxies 

February 28,1974. 

Notice is hereby given that Central and 
South West Corporation (“Central"), 
300 Delaware Avenue. Wilmington, Dela¬ 
ware 19899, a registered holding com¬ 
pany, has filed a declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”) 
designating sections 6, 7, and 12(f) of 
the Act and Rule 62 promulgated there¬ 
under as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Central proposes (1) to amend its Cer¬ 
tificate of Incorporation to increase its 
authorized common stock from 48,000,000 
shares to 51,500,000 shares, par value 
$3.50, and (2) to restate the Certificate 
of Incorporation, as amended, to inte¬ 
grate into a single instrument, as per¬ 
mitted by Delaware law, all of the cur¬ 
rently effective and operative provisions 
of the Certificate. Central further pro¬ 
poses to submit the amendment and re¬ 
statement to their stockholders at the 
annual meeting to be held on April 18, 
1974. 

Central also proposes to solicit proxies 
from its respective common stockholders 
in respect of the amendment and re¬ 
statement in addition to the election of 
directors and the appointment of au¬ 
ditors and has filed proposed material in 
connection with such solicitation. Ap¬ 
proval for the adoption of the amend¬ 
ment and restatement requires the af¬ 
firmative vote of the holders of a ma¬ 
jority of the outstanding shares of the 
common stock of*Central entitled to vote 
at the meeting of stockholders. 

It is stated that the proposed restate¬ 
ment would not change or affect any of 
the currently effective or operative pro¬ 
visions of the Certificate of Incorpora¬ 
tion, as amended, except that it would 
revise the wording of the present for¬ 
mula for exchange 6f the 453 remaining 
outstanding shares of Central and South 
West Utilities Company, one of Central's 
predecessors, for common stock of Cen¬ 
tral. Certain factors which were not 
fixed and determined when the present 
exchange formula became effective have 
subsequently become fixed and deter¬ 
mined. The proposed restatement would 
not change the rights of holders of out¬ 
standing common stock of Central and 
South West Utilities Company or affect 
holders of common stock of Central. 

The fees and expenses to be paid by 
Central in connection with the proposed 
transaction are $4,000. It is stated that 
no state commission and no federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed trans¬ 
action. 

Notice is further given that any inter¬ 
ested person, may, not later than April 3, 
1974, request in writing that a hearing be 
held on such matter stating the nature of 


his interest, the reasons for such request, 
and the issues of fact or law raised by 
said declaration which he desires to con¬ 
trovert; or he may request that he be no¬ 
tified if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarants at the above-stated 
addresses, and proof of service (by affi¬ 
davit or, in case of an attomey-at-law. 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulation promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

It appearing to the Commission that 
the declaration, insofar as it proposes the 
solicitation of proxies from Central’s 
common stockholders, should be per¬ 
mitted to become effective forthwith pur¬ 
suant to Rule 62: 

It is ordered , That the declaration re¬ 
garding the proposed solicitation of 
proxies of Central’s common stock¬ 
holders be, and it hereby is, permitted to 
become effective forthwith pursuant to 
Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

(FR Doc.74-5310 Filed 3-6-74,8:45 am] 


[File No. 500-1J 

C M INDUSTRIES 
Notice of Suspension of Trading 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of C M Industries being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 P.M. 
(ED.T.) on February 28, 1974 through 
midnight (E.D.T.) on March 9, 1974. 

By the Commission. 

[ seal ] George A. Fitzsimmons, 
Secretary . 

[FR Doc.74-5295 Piled 3-6-74;8:45 am] 
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[File No. 500-1] 

CAPEZIO & THINGS, INC. 

Notice of Suspension of Trading 

February 27, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Capezio & Things, Inc. being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 P.M. 
(e.d.t.) on February 27, 1974 through 
March 8, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

]FR Doc.74-5291 Filed 3-6-74;8:45 am] 


[File No. 500-1] 

CROSS COUNTRY INDUSTRIES, INC. 

Notice of Suspension of Trading 

February 28, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Cross Country Industries, Inc. 
being traded otherwise than on a national 
securities exchange is required in the 
public Interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 P.M. 
(e.d.t.) on February 8,1974 through mid¬ 
night (e.d.t.) on March 9, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5293 Filed 3-8-74:8:45 am] 


[File No. 500-1] 

DECAIR CORP. 

Notice of Suspension of Trading 

February 28, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Dec air Corp. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 P.M. 
(e.d.t.) on February 28, 1974 through 
midnight (e.d.t.) on March 9, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5294 Filed 3-6-74;8:45 am] 


[File No. 500-1] 

ECOLOGY, INC. 

Notice of Suspension of Trading 

February 27,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Ecology, Inc. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 p.m. 
(e.d.t.) on February 27, 1974 through 
March 8, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.74-5290 Filed 3-6-74;8:45 am] 


ELECTROGASDYNAMICS, INC. 

[File No. 500-1] 

Notice of Suspension of Trading 

February 26,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Electrogasdynamics, Inc., being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) (5) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 1 p.m. (e.d.t.) 

February 26, 1974 through March 7, 
1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5298 Filed 3-6-74;8:45 am] 


EQUITY FUNDING CORPORATION OF 
AMERICA 

[File No. 600-1] 

Notice of Suspension of Trading 

February 20.1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock 
9 54 percent debentures due 1990, 5*4 
percent convertible subordinated deben¬ 
tures due 1991, and all other securities 
of Equity Funding Corporation of 
America being traded otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) (5) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from February 21, 
1974 through March 2, 1974. 


By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5284 Filed 3-6-74;8:45 am] 


[File No. 500-1] 

FRANKLIN INDUSTRIES, INC. 

Notice of Suspension of Trading 

February 27, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Franklin Industries, Inc. being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities excliange 
is suspended, for the period from 1:30 
p.m. (e.d.t.) on February 27, 1974 and 
continuing through March 8, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.74-5281 Filed 3-6-74;8:45 am] 


WALTER HARVEY CORP. 

[File No. 500-1] 

Notice of Suspension of Trading 

February 27, 1974. 

The common stock of Walter Harvey 
Corporation being traded on the National 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Walter Harvey 
Corporation being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from 1:30 p.m. (e.d.t.) Febru¬ 
ary 27, 1974 through midnight (e.d.t.) 
March 8,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-5283 Filed 3-6-74;8:45 am] 


LASER SCIENCES, INC. 

[File No. 506-1] 

Notice of Suspension of Trading 

February 27, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Laser Sciences, Inc. being tradea 
otherwise than on a national securities 
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exchange is required in the public in¬ 
terest and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from 1:30 
p.m. (e.d.t.) on February 27,1974 through 
March 8, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.74-5289 Filed 3-8-74.8:45 am] 


MASSACHUSETTS INVESTORS TRUST 

[812-35631 

Application for an Order Exempting the 
Sale by an Open-end Company of Its 
Securities at Other Than the Public 
Offering Price 

February 28, 1974. 

Notice is hereby given that Massa¬ 
chusetts Investors Trust (“Applicant”), 
200 Berkeley Street, Boston, Massachu¬ 
setts 02116, a common law trust existing 
under the laws of Massachusetts and reg¬ 
istered under the Investment Company 
Act of 1940 (“Act”) as an open-end, 
diversified management investment com¬ 
pany, has filed an application pursuant 
to Section 6(c) of the Act for an order 
of exemption from Section 22(d) of the 
Act to permit Applicant to issue its re¬ 
deemable securities at a price other than 
the current offering price in exchange 
for substantially all of the assets of Smith 
Estates, Inc. (“Smith”), a Rhode Island 
corporation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Smith, a personal holding company all 
of whose outstanding stock is owned of 
record by ten individuals, four trusts and 
by custodians for four minor children, 
and beneficially by not more than forty- 
nve persons, is exempt from registration 
under the Act by reason of the provisions 
of Section 3(c) < 1) thereof. 

In November, 1973, Applicant and 
Smith entered into an Agreement and 
Plan of Reorganization (“Agreement”) 
whereby substantially all of the assets of 
knuth, consisting of securities and cash, 
are to be transferred to Applicant in ex- 
for shares of beneficial interest 
w Applicant. Pursuant to the Agreement, 
r\ e nuj ttber of shares of beneficial inter¬ 
est of Applicant to be delivered to Smith 
“to be determined by dividing the ag¬ 
nate market value, subject to certain 
ujustments as set forth in the Agree- 
f ® nt * bhe assets of Smith to be trans- 
rll i}° Applicant by the net asset value 
arl * a / e of A PPWcant, both of which 
" * ciete nnined on the “Delivery 
day on which Smith’s assets 
vere ^ Applicant’s custodian, 
motif ac count of Applicant. The adjust- 
nt Provided for in the Agreement re- 
res that, in determining the number 
g s ^ res of Applicant to be delivered to 
h* the aggregate market .value of the 


assets of Smith shall be reduced to com¬ 
pensate the Applicant for any increased 
tax liability which may result by reason 
of Its acquisition of the assets of Smith. 
If the delivery date had been Septem¬ 
ber 30, 1973, when the net assets of Smith 
to be transferred to Applicant amounted 
to $13,478,653.32, and the net asset value 
per share of Applicant was $11.82, Smith 
would have received 1,140,326 shares of 
Applicant on the next business day. 

Applicant represents that the Agree¬ 
ment is contingent upon Smith receiving 
either a ruling from the Internal Rev¬ 
enue Service or an opinion from its 
counsel to the effect that the proposed 
exchange constitutes a tax-free reorgani¬ 
zation within the meaning of section 368 
(a)(1) (C) of the Internal Revenue Code. 

Applicant states that no affiliation 
exists between Applicant and Smith and 
that the Agreement was negotiated at 
arms-length by the parties. Applicant 
also represents that it intends to retain 
in its portfolio at least 70% in value, 
taken at market, of the portfolio secu¬ 
rities of Smith to be acquired in the 
exchange. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered open- 
end investment company or principal 
underwriter thereof shall sell any re¬ 
deemable security issued by such com¬ 
pany to any person except at a current 
offering price described in the prospectus. 
The current offering price of Applicant’s 
shares, as stated in its prospectus, in¬ 
cludes a sales charge. Section 6(c) of the 
Act permits the Commission, upon ap¬ 
plication, to exempt a transaction from 
any provision or provisions of the Act if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant states that its man¬ 
agement* believes that the proposed 
transaction will be beneficial to Ap¬ 
plicant’s shareholders in that: (1) Ap¬ 
plicant will save brokerage commissions 
it would otherwise incur by purchasing 
these same securities in the market and 
(2) the resulting increase in assets will 
tend to reduce per share expenses of 
Applicant. 

Notice is further given, that any in¬ 
terested person may, not later than 
March 21, 1974. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 


filed contemporaneously with the request. 
As provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

|FR Doc.74-5304 Filed 3-8-74;8:45 am] 


[811-2377] 

MERIDIAN INCOME SECURITIES, INC. 

Proposal To Terminate Registration 
February 27.1974. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to Section 
8(f) of the Investment Company Act of 
1940 (“Act”), to declare by order upon 
its own motion that Meridian Income 
Securities, Inc.(“Fund”), 10 Light Street. 
Baltimore, Maryland 21202, registered 
under the Act as a closed-end, diversified 
management investment company, has 
ceased to be an investment company. 

Fund was organized as a Maryland cor¬ 
poration on April 19, 1973, and filed a 
Notification of Registration on Form N- 
8A and a Registration Statement on 
Form N-8B-1 with the Commission on 
April 23, 1973. On that same date. Fund 
filed a Form S-5 Registration Statement 
under the Securities Act of 1933 (“1933 
Act”). which 1933 Act Registration State¬ 
ment was withdrawn by the Commission 
on January 15, 1974. 

The Commission’s records indicate 
that Fund has suspended its plans to 
offer its shares to the public. Fund pre¬ 
sently has no assets and no public share¬ 
holders. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion or upon applica¬ 
tion, finds a registered investment com¬ 
pany has ceased to be an investment 
company, it shall so declare by order, 
and. upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
March 25, 1974, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
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such request shall be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address set forth above. 
Proof of such service (by affidavit, or in 
case of an attorney-at-law, by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the matter will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

IFR Doc.74-6308 Filed 3-6-74;8:45 ami 


[812-3402] 

NEUWIRTH FUND, INC. ET AL. 

Application for Amendment of Order 
Exempting Applicants 

February 27,1974. 

Notice is hereby given that Neuwirth 
Fund, Inc. (“Neuwirth Fund”), Neuwirth 
Century Fund, Inc. (“Century”), and 
Neuwirth Income Development Corpo¬ 
ration (“NIDCO”) (collectively the 
“Funds”), registered under the Invest¬ 
ment Company Act of 1940 (“Act”) as 
open-end management investment com¬ 
panies, Neuwirth Management and Re¬ 
search Corporation (“NMRC”), and Neu¬ 
wirth Financial Corporation (“NFC”), 
Middletown Bank Building. Middletown, 
New Jersey 07748 (collectively the “Ad¬ 
visers”), (collectively the “Applicants”), 
have filed an application pursuant to 
section 6(c) of the Act to amend an order 
granting temporary exemptions from the 
provisions of sections 15(a) and 15(c) 
of the Act to the extent noted below. All 
interested persons are referred to the 
application, as amended, on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which are 
summarized below. 

Henry Neuwirth, the controlling stock¬ 
holder of the Advisers died on July 28, 
1973. By operation of law, the voting 
securities of the Advisers owned by Neu¬ 
wirth passed to his estate. The existing 
investment advisory contracts between 
the Funds and the Advisers each pro¬ 
vided, as required by Section 15 of the 
Act, that it would terminate in the event 
of an assignment. An assignment is de¬ 
fined by Section 2(a) (4) of the Act to 
include any direct or indirect transfer 
of a controlling block of the outstanding 
voting securities of the assignor by a se¬ 
curity holder of the assignor. The invest¬ 
ment advisory contracts may, therefore, 
be deemed to have been terminated upon 
Neuwirth’s death by the transfer of con¬ 


trolling interests in the investment ad¬ 
visers. 

Section 15(a) of the Act prohibits any 
person from serving as an investment ad¬ 
viser to a registered investment company 
except pursuant to a written contract 
that has been approved by the vote of a 
majority of the outstanding voting secu¬ 
rities of such investment company. Sec¬ 
tion 15(c) of the Act prohibits any reg¬ 
istered investment company having a 
board of directors from entering into, re¬ 
newing, or performing any investment 
advisory or underwriting contract unless 
the terms of the contract and any re¬ 
newal thereof are approved by the vote 
of a majority of the directors, who are 
not parties to such contract or interested 
persons of any such party, cast in per¬ 
son at a meeting called for the purpose 
of voting on such approval. 

On July 31, 1973, the directors of the 
Funds, all of whom serve on the boards 
of each of the Funds, voted to ratify the 
performance of the Advisers from July 28 
to July 31, 1973 and to readopt the ter¬ 
minated advisory contracts for the pe¬ 
riod from August 1 to October 31, 1973. 
On September 20. 1973. an order was is¬ 
sued (Investment Company Act Release 
No. 7998) granting exemptions to the 
Applicants from Sections 15(a) and 15 
(c) of the Act, during the period from 
July 28 to July 31,1973, and from Section 
15(a) of the Act during the period from 
August l to October 31, 1973, so as to 
permit the Advisers to continue to render 
investment advisory services to the Funds 
at the same fees provided for under the 
terms of the terminated contracts, sub¬ 
ject to the condition that the sharehold¬ 
ers of each of the Funds, at meetings 
held on or before November 1,1973, ratify 
the rendition of investment advisory 
services by the Advisers to the respective 
Funds at such fees. Such meetings were 
not held within the time provided. Ap¬ 
plicants now apply to amend that order 
so as to extend' to February 28, 1974, 
the date for holding such special share¬ 
holder’s meetings. 

On October 10, 1973, after considering 
the many management alternatives 
available after Neuwlrth’s death, the 
Boards of Directors of Neuwirth Fund 
and Century voted to recommend to 
shareholders that Clark, Dodge & Co. 
Incorporated (“Clark, Dodge”) be re¬ 
tained as investment adviser to Neuwirth 
Fund and Century, and the Board of 
Directors of NIDCO voted to liquidate 
and dissolve NIDCO subject to share¬ 
holder approval. 

Applicants assert that, as a result of 
the time required for consideration of 
management alternatives, the Boards of 
Directors of the Funds were unable to 
call the special shareholders’ meetings by 
November 1, 1973 as required by the or¬ 
der of September 20, 1973. Applicants 
represent that unnecessary expenses 
would be avoided by submitting to share¬ 
holders, at the same meetings of share¬ 
holders at w’hich they would be called 
upon to approve new investment advisory 
services with Clark, Dodge, and in the 
case of NIDCO, its liquidation and dis¬ 
solution, the ratification of the perform¬ 
ances by the investment advisors of in¬ 
vestment advisory services from July 28 


to October 31, 1973. Applicants submit 
that no prejudice to shareholders will 
result from the delay in holding special 
shareholder’s meetings to ratify the ren¬ 
dition by the Advisers of Investment ad¬ 
visory services since the periods during 
which such services were rendered by 
Advisers without contracts were no 
longer than was contemplated by the 
first order. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally exempt any per¬ 
sons or transactions from any provision 
or provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. Ap¬ 
plicants submit that the requested ex¬ 
emptions from sections 15(a) and 15(c) 
of the Act are in the public interest and 
consistent with the general policies of the 
Act. 

Notice is further given, that any in¬ 
terested person may. not later than 
March 25, 1974, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicants at the address 
stated above. Proof of such sendee (by 
affidavit, or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application will 
be issued as of course following 
March 25, 1974, unless the Commission 
thereafter orders a hearing upon re¬ 
quest or upon the Commission s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-5306 Filed 3-6-74:8:45 ami 


[70-5461] 

NEW ENGLAND ELECTRIC SYSTEM ET AL 

Proposed Issue and Sale of Notes by Sul> 
sidiary Companies to Banks, aw 
Holding Company; Request for Excep¬ 
tion From Competitive Bidding 

February 28, 1974. 

Notice is hereby given that New Eni' 
land Electric System (“NEES”), 6 Tegm 
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Istered holding company, and its electric 
utility subsidiary companies. Granite 
State Electric Company (“Granite”), 
Massachusetts Electric Company (“Mass 
Electric”), The Narragansett Electric 
Company (“Narragansett”) and New 
England Electric Power Company 
(“NEPCO”), 20 Turnpike Road, West- 
borough, Massachusetts 01581, have hied 
an application-declaration with this 
Commission designating sections 6(a), 
7. 9(a), 10, and 12 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 42, 43, and 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

The NEES electric utility subsidiaries 
propose to Issue from time to time 
through March 31, 1975, notes to banks 
and/or NEES. Mass Electric and NEPCO 
also propose to issue notes to dealers in 
commercial paper. Borrowings by Mass 
Electric and NEPCO from banks and 
NEES in the proposed maximum 
amounts ot $28,000,000 and $124,000,000, 
respectively, will be reduced by the prin¬ 
cipal amount of any commercial paper 
at the time outstanding. The proceeds 
of the proposed borrowings are to be 
used by each borrowing company to pay 
its then outstanding notes initially is¬ 
sued to banks, dealers in commercial 
paper and/or NEES at or prior to ma¬ 
turity. and to provide new money for 
capitalizable expenditures or to reim¬ 
burse the treasury therefor. 

The proposed borrowings from banks 
and/or NEES will be evidenced by notes 
payable maturing in less than one year 
from the date of issuance and will pro¬ 
vide for prior payment in whole or in 
Part without premium. The notes will 
bear interest at not in excess of the 
Prime rate in effect at the time of the 
borrowing, it is stated that the borrow- 
companies maintain sufficient op¬ 
erating bank balances to meet the lend- 
* banks* compensating balance re- 
QU ements. If such balances were main¬ 
lined to fulfill compensating balance 
equipments of 10 percent or 20 per- 
en . the effective interest cost to the 
rrowing companies would be approxi- 
ey io percent or 11.250 percent per 
uni. assuming a prime rate of 9 
Percent. 

*°^ 0win g table show's for each 
ow ing company the estimated maxi- 
um amount of notes to be outstanding 
h banks ^d/or with NEES at any one 

March^S 6 Pert ° d APril 1974 40 


Proposed Maxi - 
mum short¬ 
term debt to be 
outstanding at 
any one time 
(thousands of 
dollars) Banks 
or NEES (a) 

Borrowing C6.: 

Granite___ $8,900 (1) 

100 ( 2 ) 

Mass Electric_ 23, OOO (1) 

2,500 (3) 
500 (4) 
500 (5) 
900 (6) 
600 (7) 

NEPCO. 121,500 (1) 

2.500 (3) 

Narragansett_ 1,500 (1) 

9.500 (8) 
6,000 (9) 

(а) Or Commercial Paper In the case of 
Mass Electric and NEPCO. 

(1) The First National Bank of Boston, 
Boston, Massachusetts. 

(2) National Bank of Lebanon, Lebanon. 
New Hampshire. 

(3) Worcester County National Bank, 
Worcester, Massachusetts. 

(4) Guaranty Bank and Trust Company, 
Worcester. Massachusetts. 

(5) The Mechanics National Bank, 
Worcester. Massachusetts. 

(б) South Shore National Bank, Quincy, 
Massachusetts. 

(7) Middlesex Bank. N.A., Everett, Massa¬ 
chusetts. 

(8) Industrial National Bank of Rhode 
Island. Providence, Rhode Island. 

(9) Rhode Island Hospital Trust National 
Bank, Providence, Rhode Island. 

It is proposed that the amounts shown 
above, indicating the amount each com¬ 
pany may borrow' from a particular bank, 
may be increased or decreased during the 
year, but at no time will the aggregate 
amount of short-term borrowings from 
all banks for each company exceed the 
authorization requested hereunder. 

It is proposed that the borrowing com¬ 
panies may prepay their notes to NEES 
in whole or in part, w r ith borrowings from 
banks or from sale of commercial paper, 
or that their borrowings from banks may 
be prepaid, in whole or in part, writh bor¬ 
rowings from NEES, or from the sale of 
commercial paper. In the event of bor¬ 
rowings for the purpose of prepaying 
notes to NEES from banks at a higher 
interest rate, or the sale of commercial 
paper at a higher effective interest cost, 
NEES wrill credit the bornwers for any 
excess interest from the date of issuance 
of the new notes or commercial paper 
to the normal maturity date of the notes 
to NEES being prepaid. Conversely, in 
the event of borrwing from NEES to pre¬ 
pay notes to banks, the interest rate of 
notes issued to NEES will be the lower 
of (I) the interest rate on the notes 
being prepaid or (2) the prime interest 
rate then in effect, but with respect to 
(1) only to the maturity date of the notes 
so prepaid, and thereafter at the prime 
interest rate in effect at the time the 
new notes are issued. 

Mass Electric and NEPCO also propose 
to issue and sell commercial paper di¬ 
rectly to Lehman Commercial Paper In¬ 
corporated (“Lehman”) and/or A. G. 
Becker & Co., Incorporated (“Becker”), 


dealers in commercial paper. The com¬ 
mercial paper will be issued during the 
period April 1, 1974 through March 31, 
1975, will have varying maturities of not 
more than 270 days after the date of 
issue, will be sold in varying denomina¬ 
tions of not less than $50,000 and not 
more than $1,000,000, and will not by 
their terms be prepayable prior to ma¬ 
turity. Lehman and/or Becker will pur¬ 
chase the commercial paper at a dis¬ 
count which will not exceed the discount 
rate prevailing at the date of issuance 
for commercial paper of comparable 
quality and like maturity. The effective 
interest cost will not exceed the effective 
interest cost prevailing at the date of 
issue for borrowings from The First Na¬ 
tional Bank of Boston (“First National”), 
except that, in order to obtain maximum 
flexibility, commercial paper may be is¬ 
sued with maturities which in the aggre¬ 
gate do not exceed more than 90 days 
from the date of original issue of the 
commercial paper if the effective cost is 
in excess of such effective interest cost 
from First National. 

Lehman and Becker, as principals, will 
reoffer the commercial paper at a dis¬ 
count rate not more than Ye of 1 percent 
per annum less than the prevailing dis¬ 
count rate to the issuer. The notes will 
be reoffered by Lehman and Becker to 
not more than 100 of their respective cus¬ 
tomers w'hose names appear on non public 
lists prepared in advance by Lehman and 
Becker. No additions will be made to 
such lists of customers which are com¬ 
posed of institutional investors. It is 
expected that such commercial paper will 
be held to maturity by the purchasers 
from the dealers, but, if any such pur¬ 
chaser wishes to resell prior to maturity, 
Lehman and Becker, as the case may be, 
pursuant to an oral repurchase agree¬ 
ment will repurchase the paper for resale 
to others on said lists of customers. 

Mass Electric and NEPCO request ex¬ 
ception of the sale of their commercial 
paper notes from the competitive bid¬ 
ding requirement of Rule 50 pursuant to 
Section (a) (5) thereof. It is also re¬ 
quested that the certificate of notifica¬ 
tion under Rule 24 regarding all of the 
proposed transactions be filed quarterly. 

Fees and expenses related to the pro¬ 
posed transaction are estimated at 
$3,000, including New England Power 
Service Company expenses (at cost) of 
$ 1 , 000 . 

NEPCO and Granite are seeking au¬ 
thorization from the New Hampshire 
Public Utilities Commission with respect 
to the notes proposed to be issued by 
NEPCO and Granite. It is stated that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
March 28. 1974, request in WTiting that 
a hearing be held on such matter stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert; or 
he may request that he be notified if the 
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Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from its rules under the 
Act as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will received notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered > and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal! George A. Fitzsimmons; 

Secretary. 

(FR Doc.74-5303 Piled 3-6-74:8:45 amj 


File No. 


Fresnillo Company- 7-4552 

National Semiconductor Corp_ 7-4553 

Rite Air Corp_ 7-4554 


Upon receipt of a request, on or before 
March 16, 1974 from any Interested per¬ 
son, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons. 

' Secretary. 

|FR Doc.74-5305 Filed 3-6-74;8:45 am] 


est and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 P.M. 
(e.d.t.) on February 28, 1974 through 
midnight (e.d.t.) on March 9, 1974, 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.74-5296 Filed 3-6-74:8:45 am] 


[File No. 600-1] 

ROYAL PROPERTIES INC. 

Notice of Suspension of Trading 

February 26, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Febru¬ 
ary 27, 1974 through March 8, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5297 Filed 3-6-74:8:45 am] 


[File No. 500-1] 

UNITED GENERAL CORP. 

Notice;of Suspension of Trading 

February 26, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of United General Con), be*®* 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection or 
investors; . 

Therefore, pursuant to section 15(c> 
(5) of the Securities Exchange Act or 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:00 
(e.d.t.) February 26, 1974 through 

March 7, 1974. 

By the Commission. 

[sealI George A. Fitzsimmons, 
Secretary . 

[FR Doc.74-5300 Filed 3-6-74,8:45 ami 


[File No. 500-1] 

URBAN COMPUTER SYSTEMS, INC. 
Notice of Suspension of Trading 

February 26, 1074. 
It appearing to the Securities and 
change Commission that the sumfl 


| File No. 500-1] 

PATTERSON CORP. 

Notice of Suspension of Trading 

February 28, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Patterson Corp. being traded 
otherwise than on a national securities 
exchange is required in the public In¬ 
terest and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
Is suspended, for the period from 
March 1. 1974 through March 10, 1974. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-5285 Filed 3-6-74;8:45 am] 


PBW STOCK EXCHANGE, INC. 

Notice of Applications for Unlisted Trading 
Privileges and of Opportunity for Hearing 

February 28,1974. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges: 


[File No. 500-1] 

REPUBLIC NATIONAL LIFE INSURANCE 
CO. 

Notice of Suspension of Trading 

February 26,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Republic National Life Insur¬ 
ance Company being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from February 
27,1974 through March 8,1974. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

[FR Doc.74* 6292 Filed 3-6-74,8:45 am] 


] File No. 500-1J 

GAIL ROBERTS, INC. 

Notice of Suspension of Trading 

February 28, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Gail Roberts, Inc. being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
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suspension of trading in the common 
stock of Urban Computer Systems, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934 , trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from 1:00 
pja (e.d.t.) February 26, 1974 through 
March 7, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

|PR Doc.74-5301 Piled 3-6-74;8:45 ami 


[File No. 500-1] 

U.S. FINANCIAL INC. 

Notice of Suspension of Trading 

February 28,1974. 

The common stock of U.S. Financial 
Incorporated being traded on the New 
York Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934 and all other securities of U.S. 
Financial Incorporated being traded 
otherwise than on a national securities 
exchange; and 

It appealing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to sections 19fa) 
<4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from February 28, 1974 through 
March 9, 1974. 

By the Commission. « 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc. 74-5286 Filed 3-6-74:8:45 am) 


(File No. 500-11 

WESTGATE CALIFORNIA CORP. 
Notice of Suspension of Trading 

February 28,1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5 percent and 6 per- 
f, 6 ,. ' 6 P er ce nt subordinated deben- 

^ es due 1979 and the percent 
subordinated debentures due 
i g traded otherwise than on a 
in f£ na secui *ities exchange is required 
teotw P1 i bllc Interest and for the pro¬ 
ton of Investors; 

of th. o re> p ursua nt to section 15(c) (5) 
tmriin»^ ecurltles Exchange Act of 1934, 
on a nofi su , cb securities otherwise than 
national securities exchange is sus¬ 


pended, for the period from March 1, 
1974 through March 10, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-5287 Filed 3-6-74:8:45 ami 
(License No. 06/06-01691 

SMALL BUSINESS ADMINISTRATION 

LOUISIANA EQUITY CAPITAL CORP. 

Notice of Issuance of License To Operate 
as a Small Business Investment Company 

On January 30, 1974, a notice was 
published in the Federal Register (39 
FR 3873) stating that Louisiana Equity 
Capital Corporation, 451 Florida Street. 
Baton Rouge, Louisiana 70801, had filed 
an application with the Small Business 
Administration (SBA), pursuant to 
§ 107.102 (38 FR 30836 November 7,1973) 
of the SBA Rules and Regulations 
governing small business investment 
companies for a license to operate as a 
small business investment company 
(SBIC). 

Interested parties were given to the 
close of business February 14, 1974, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA has issued 
License No. 06/06-0169 to Louisiana 
Equity Capital Corporation, pursuant to 
section 301(c) of the Small Business In¬ 
vestment Act of 1958, as amended. 

Dated: February 27; 1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

|FR Doc.74-5265 FUed 3-6-74:8:45 ami 


TARIFF COMMISSION 

t337-341 

CONVERTIBLE GAME TABLES AND 
COMPONENTS THEREOF 

Notice of Temporary Exclusion Order 
Action 

On October 26, 1972, ATI Recreation, 
Inc. (now ATI Recreation, Division of 
All-Tech Industries, Inc.) of Miami 
Lakes, Florida, filed a complaint (as sup¬ 
plemented) under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 5 1337) 
alleging unfair methods of competition 
and unfair acts in the importation and 
sale of certain convertible game tables 
which, among other allegations, are said 
to be embraced with the claim(s) of U.S. 
Patent No. 3,711,099 owned by the com¬ 
plaint. 

The U.S. Tariff Commission conducted 
a preliminary inquiry with respect to the 
matters alleged in said complaint pur¬ 
suant to section 203.3 of the Commis¬ 
sion’s rules of practice and procedure (19 
CFR 203.3) and, on August 30. 1973, pur¬ 
suant to section 203.4 of the Commis¬ 
sion’s rules of practice and procedure (19 
CFR 203.4), ordered that an investiga¬ 
tion be instituted with respect to the 
alleged violations in the importation and 


sale in the United States of certain con¬ 
vertible game tables and components 
thereof. Public hearings were held in 
connection with this investigation on 
October 15-17, 1973, and on February 5, 
1974, pursuant to $ 203.5 of the Commis¬ 
sion’s rules of practice and proced'ire 
(19 CFR 203.5). 

The U.S. Tariff Commission on Feb¬ 
ruary 13, 1974, recommended (Vice 

Chairman Parker dissenting) that the 
President issue a temporary exclusion 
order in accordance with section 337(f). 
with respect to certain convertible game 
tables embraced within the claim (s) of 
U.S. Patent No. 3,711,099, or the table 
top(s) therefor. The recommendation is 
being forwarded to the President for his 
consideration and his determination as to 
the issuance of a temporary exclusion 
order. 

Notice of complaint received and the 
institution by the Commission of a pre¬ 
liminary inquiry into the issues raised 
in the complaint was published in the 
Federal Register of November 17, 1972 
(37 FR 24473). Notice of the investigation 
and of the date of the hearing was given 
in the Federal Register of September 12, 
1973 (38 FR 25236). Notice of the date for 
resumption of the hearing was given in 
the Federal Register of November 1,1973 
(38 FR 30797). 

By order of the Commission. 

Issued: March 4. 1974. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-5338 Filed 3-6-74:8:45 ami 


(337-L-701 

ANTENNA ROTATOR SYSTEMS 
Extension of Time 

On February 6, 1974, the U.S. Tariff 
Commission issued notice of the receipt 
of a complaint received under section 
337 of the Tariff Act of 1930, filed by The 
Alliance Manufacturing Company, Inc., 
Alliance, Ohio, alleging unfair methods 
of competition and unfair acts in the 
importation and sale of antenna rotator 
systems (39 FR 5375). Interested parties 
were given until March 8, 1974, to file 
written views pertinent to the subject 
matter of a preliminary inquiry into the 
allegations of the complaint. The Com¬ 
mission has extended the time for filing 
written views until the close of business 
April 8, 1974. 

By order of the Commission. 

Issued: March4,1974. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-5339 Filed 3-6-74:8:45 amj 


| TEA—W-2281 

SBICCA OF CALIFORNIA 

Workers' Petition for a Determination; 
Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan- 
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sion Act of 1962, on behalf of the work¬ 
ers and former workers of Sbicca of Cali¬ 
fornia, South El Monte, California, the 
United States Tariff Commission, on 
March 1, 1974, instituted an investiga¬ 
tion under section 301 (c) (2) of the Act to 
determine whether, as a result in major 
part of concessions granted under trade 
agreements, articles like or directly com¬ 
petitive with footwear for women (of the 
types provided for in item 700.45 of the 
Tariff Schedules of the United States) 
produced by said firm are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or an 
appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed within 10 
days after the notice is published in the 
Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets NW., Washington, 
D.C., and at the New York City office of 
the Tariff Commission located in Room 
437 of the Customhouse. 

By order of the Commission. 

Issued: March 4, 1974. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-5340 Filed 3-6-74;8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 18] 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER APPLI¬ 
CATIONS 

March 1, 1974. 

The following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after March 
27, 1972) states that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from appro¬ 
val of its application), are governed by 
Special Rule 1100.24 1 of the Commis¬ 
sion’s general rules of practice (49 CFR, 
as amended), published in the Federal 
Register issue of April*20, 1966, effective 
May 20,1966. These rules provide, among 
other things, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
protest under these rules should comply 
with section 247(d) (3) of the rules of 


1 Copies of Special Rule 247 (as amended) 
can bo obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.O. 20423. 


practice which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
Protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all or 
part of the service proposed), and shall 
specify with particularity the facts, mat¬ 
ters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy shall be 
served concurrently upon applicant’s 
representative, or applicant if no repre¬ 
sentative is named. If the protest includes 
a request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with-, 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission’s 
general policy statement concerning mo¬ 
tor carrier licensing procedures, pub¬ 
lished in the Federal Register issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

No. MC 340 (Sub-No. 28). filed Jan¬ 
uary 28, 1974. Applicant: QUERNER 
TRUCK LINES, INC., 1131-33 Austin 
Street, San Antonio, Texas 78208. Ap¬ 
plicant’s representative: M. Ward Bailey, 
2412 Continental Life Building, Fort 
Worth, Texas 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Refined copper and materials and 
supplies used in the manufacture and 
distribution of refined copper (except in 
bulk in tank vehicles), from the plant 
site and storage facilities of American 
Smelting and Refining Company, Inc., 
at or near Amarillo, Tex., to all points in 
the United States (except Alaska and 
Hawaii). 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Amarillo, 
Tex. 


No. MC 2202 (Sub-No. 458), filed Jan¬ 
uary 4, 1974. Applicant: ROADWAY EX¬ 
PRESS, INC., 1077 Gorge Blvd., P.o. Box 
471, Akron, Ohio 44309. Applicant’s rep¬ 
resentative: William O. Turney, 2001 
Massachusetts Ave. NW. Washington 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of unu¬ 
sual value, Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment) 
serving the facilities of the Tappan Com¬ 
pany located at or near Oberlin, Ohio, as 
an off-route point in connection with 
carrier’s regular route operations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Cleveland, Ohio, or 
Washington, D.C. 

No. MC 2900 (Sub-No. 253), filed Janu¬ 
ary 28, 1974. Applicant: RYDER TRUCK 
LINES, INC., 2050 Kings Road, P.O. Box 
2408, Jacksonville, Fla. 32203. Applicant’s 
representative: John Carter (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel ar¬ 
ticles, from the plantsite and storage fa¬ 
cilities of Continental Steel Corporation 
located at or near Kokomo, Ind., to 
points in Minnesota. Iowa. Nebraska, 
Colorado, Oklahoma, Texas, and points 
east thereof, restricted to traffic originat¬ 
ing at the plantsite and storage facilities 
of Continental Steel Corporation at or 
near Kokomo, Ind., and destined to 
points in the named destination states. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Indianapolis. Ind., or 
Atlanta, Ga. 

No. MC 3018 (Sub-No. 29), filed Janu¬ 
ary 25. 1974. Applicant: McKEOWN 
TRANSPORTATION COMPANY. 10449 
South Western Avenue, Chicago, HI. 
60643. Applicant’s representative: Greg¬ 
ory J. Scheurich, 111 West Washington 
Street, Chicago, HI. 60602. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied hydrogen in ship¬ 
per-owned containers, from McCook, HI.. 
to points in Alabama, Florida, and Texas, 
under a continuing contract with Union 
Carbide Corporation. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago. Ill- 

No. MC 7832 (Sub-No. 26), filed Janu¬ 
ary 24, 1974. Applicant: SAM LOWEN- 
STEIN AND STANLEY LOWENSTEIN, 
doing business as SUPER M FOODS 
DELIVERY, 411A North Wood Avenue, 
Linden, N.J. 07036. Applicant's repre¬ 
sentative: Bert Collins, Suite 6193, 5 
Trade Center, New York, N.Y. 10048. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise, 
as is dealt In by wholesale, retail, chain 
grocery, department stores and tooa 
business houses (except commodities in 
bulk) and. In connection therewith. 
equipment , materials, and supplies usea 
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in the conduct of such business (except 
commodities in bulk), from Edgewater. 
If j to Central Isllp, N.Y., under a con¬ 
tinuing contract with Waldbaum, Inc. 

NoTE _-If a hearing is deemed necessary, 
applicant requests it be held at New York, 
NY. 

No. MC 10173 (Sub-No. 15), filed Jan¬ 
uary 7, 1974. Applicant: MARVIN 

HAYES LINES, INC.. P.O. Box 468. 
Clarksville, Tenn. 37040. Applicant’s 
representative: Walter Harwood. P.O. 
Box 15214, Nashville, Tenn. 37215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties 'except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk and those requiring 
special equipment), between Dover and 
Memphis, Tenn.: (1) From Dover over 
U.S. Highway 79 to Memphis and return 
over the same route, and (2 ) From Dover 
over U.S. Highway 79 to jimction U.S. 
Highway 45E at or near Milan, Tenn., 
thence over U.S. Highway 45E to junction 
US. Highway 45. thence over U.S. High¬ 
way 45 to junction Interstate Highway 
40. at or near Jackson, Tenn., thence over 
Interstate Highway 40 to junction Inter¬ 
state Highway 240, thence over Inter¬ 
state Highway 240 to Memphis, and 
return over the same route, (1) and (2) 
serving no intermediate points and re¬ 
stricted against the transportation of 
traffic originating at, destined to, or 
interchanged at Louisville, Ky., and 
Nashville, Tenn., and points in their re¬ 
spective commercial zones as defined by 
the Commission. 

Nora.— If a hearing is deemed necessary, 
applicant does not specify location: 

No. MC 13250 (Sub-No. 126), filed Jan¬ 
uary 28. 1974. Applicant: J. H. ROSE 
TRUCK LINE, INC., 5003 Jensen Drive. 
P.O. Box 16190, Houston, Tex. 77022. 
Applicant’s representative: James M. 
Doherty, 500 West Sixteenth Street, Aus¬ 
tin, Tex. 78701. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck tractors) 
cad parts, implements , attachments, 
accessories, and supplies, from Dallas 
and Houston, Tex., to points in Texas, 
Arizona, New Mexico, and California. 

Note.— Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority at Houston, Tex., to provide through 
service from points in Texas to points in 
Arizona, New Mexico, and California. If a 
nearing la deemed necessary, applicant re¬ 
quests it be held at Dallas or Houston, Tex. 

No. MC 13569 'Sub-No. 30), filed Jan- 
25 » 1974. Applicant: THE LAKE 
oHORE MOTOR FREIGHT COMPANY, 
n.Corporation, 1200 South State Street, 
Ohio 44420. Applicant’s repre¬ 
sentative: A. David Millner, 744 Broad 
™ Newark < N.J. 07102. Authority 
ought to operate as a common carrier, 
ve kicle, over irregular routes, 
jrattporting: Iron and steel articles, 
Plantsites of United States 
Corporation located at or near 
01let Chicago, HI., to points in Ohio, 


points in Pennsylvania on and west of 
U.S. Highway 219 and points in West 
Virginia on and north of U.S. Highway 
50. 

Note. —Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority in the base certificate at those speci¬ 
fied points in Ohio and Pennsylvania to serve 
additional points in Ohio and Pennsylvania 
within the scope of its regular route opera¬ 
tions, and in Sub-No. 17 at those specified 
points in Pennsylvania to serve various coun¬ 
ties in New Jersey. HEARING: AprU 16, 1974 
(2 weeks), 9:30 am. Local Time, at Pitts¬ 
burgh, Pa., in a hearing room to be later 
designated. 

No. MC 14702 (Sub-No. 55) (CORREC¬ 
TION ), filed December 26, 1973. pub¬ 
lished in the FR issue of January 31,1974, 
and republished as corrected this issue. 
Applicant: OHIO FAST FREIGHT, 
INC., P.O. Box 808, Warren, Ohio 44482. 
Applicant’s representative: Edward R. 
Kirk, 88 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and aluminum articles (ex¬ 
cept commodities which require the use 
of special equipment), from the plant 
site of Napco Products, Inc. at Valencia, 
Pa., to points in New Jersey, Indiana, 
and Illinois, restricted to traffic originat¬ 
ing at and destined to the named points. 

Note. —The purpose of this republication 
is to indicate the origin point of Napco Prod¬ 
ucts, Inc., at Valencia, Pa., which was pre¬ 
viously published in error. Common control 
may be Involved. Applicant states that the 
requested authority cannot be tacked with 
its existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Columbus, Ohio. 

No. MC 14702 (Sub-No. 56), filed Jan¬ 
uary 24. 1974. Applicant: OHIO FAST 
FREIGHT. INC.. P.O. Box 808, Warren, 
Ohio 44482. Applicant’s representative: 
Paul F. Beery. 8 East Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum and aluminum articles 
(except commodities which because of 
size or weight require the use of special 
equipment), between the plant site and 
warehouses of Alcan Aluminum Corpo¬ 
ration at or near Indianapolis, Ind., on 
the one hand, and, on the other, points in 
Arkansas, Illinois, Iowa, Kentucky, Mich¬ 
igan, Missouri, Ohio, Oklahoma, Texas, 
Wisconsin, Colorado, Kansas, Louisiana, 
Minnesota, New Mexico, and Nebraska, 
restricted to traffic originating at and 
destined to the above-named origins and 
destinations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio. 

No. MC 22179 (Sub-No. 16), filed Jan¬ 
uary 18, 1974. Applicant: FREEDMAN 
TRUCK LINE, INC., 416 Jackson Avenue, 
P.O. Box 467, Oxford, Miss. 38655. Appli¬ 
cant’s representative: Louis I. Dailey, 
2208 Sterick Building. Memphis, Tenn. 
38103. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 


value, Classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), serv¬ 
ing the Holiday Industrial Park (de¬ 
scribed as: that part of De Soto County, 
Miss., on and bounded by a line begin¬ 
ning at the Tennessee-Mississippi State 
boundary line and extending along Ger¬ 
mantown Road to its junction with Good¬ 
man Road, thence along Goodman Road 
to its junction with Center Hill Road, 
thence along Center Hill Road to the 
Tennessee-Mississippi State Boundary 
line to the point of beginning) located 
just east of Olive Branch (De Soto 
County). Miss., as an off-route point in 
connection with carrier’s regular route 
operations between Memphis, Tenn., and 
Oxford. Miss. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Memphis, 
Tenn., or Jackson, Miss. 

No. MC 22229 <Sub-No. 82), filed Jan¬ 
uary 18, 1974. Applicant: TERMINAL 
TRANSPORT CO.. INC., 248 Chester 
Avenue SE., P.O. Box 1918, Atlanta, Ga. 
30316. Applicant’s representative: Harold 
H. Clokey, 414 Equitable Building. At¬ 
lanta. Ga. 30303. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Foodstuffs, (except commodities in bulk 
and those requiring special equipment), 
from points in Florida on and south of a 
line beginning at Cedar Keys, Fla., and 
extending along Florida Highway 24 to 
Waldo, Fla., thence along U.S. Highway 
301 to Baldwin. Fla., thence along U.S. 
Highway 90 to Jacksonville, Fla. (includ¬ 
ing points in the Jacksonville Commer¬ 
cial Zone as defined by the Commission, 
by excluding that part of Florida known 
as the Florida Keys), to points in Ala¬ 
bama. Mississippi, Georgia. Tennessee, 
Kentucky, Indiana, Illinois, Michigan, 
Missouri, and Wisconsin. 

Note.—C ommon control may be involved. 
Applicant states that the requested authority 
canot be tacked with its existing authority. 
If a hearing is deemed necessary, the appli- 
can requests it be held at either Tampa, or 
Orlando, Fla. 

No. MC 22278 (Sub-No. 45). filed Jan¬ 
uary 25, 1974. Applicant: TAKIN BROS. 
FREIGHT LINE, INC., 2125 Commercial 
Street, P.O. Box 5000, Waterloo. Iowa 
50702. Applicant’s representative: Paul 
Rhodes (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wooden pallets, 
from points in Iowa, Minnesota, Mis¬ 
souri, and Nebraska, to points in Ulinois, 
Indiana, Michigan, and Ohio. 

Note. —Common control was approved In 
Docket Nos. MC-F-8722 and MC-F-9750. Ap¬ 
plicant states that the requested authority 
. cannot be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, appli¬ 
cant requests It be held at Chicago, Ill., or 
Washington, D.C. 

No. MC 26396 (Sub-No. 114). filed Jan¬ 
uary 23, 1974. Applicant: POPELKA 
TRUCKING CO., doing business as THE 
WAGGONERS, P.O. Box 990, Livingston, 
Mont. 59047. Applicant’s representative: 
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Jacob P. Billig. 1126 16th Street NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Lumber, wood products, 
forest products and lumber products, 
from points in Montana, to points in Ala¬ 
bama, Arkansas, Georgia. Kentucky, 
Louisiana, Mississippi, North Carolina, 
Pennsylvania, South Carolina, Tennes¬ 
see, and Virginia. 

Note. —Applicant holds contract carrier au¬ 
thority in MC-136777 (Sub-No. 3), therefore 
dual operations may be involved. Applicant 
states that the requested authority cannot 
be tacked with its existing authority. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Missoula, Mont. 

No. MC 26396 (Sub-No. 115), filed 
January 24. 1974. Applicant: POPELKA 
TRUCKING CO., a Corporation, doing 
business as THE WAGGONERS. P.O. 
Box 990, Livingston, Mont. 59047. Appli¬ 
cant’s representative: Jacob P. Billig, 
1126 16th Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Meat, 
meat products, meat by-products, dairy 
products and articles distributed by meat 
packinghouses, from Billings, Mont., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Connecticut, Dela¬ 
ware, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa. Kansas, Kentucky, Louisi¬ 
ana, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Nebras¬ 
ka, Nevada, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Okla¬ 
homa, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Texas, Utah, 
Virginia, Washington, Wisconsin, and the 
District of Columbia; and (2) such com¬ 
modities as are used by meat packers in 
the conduct of their business when des¬ 
tined to and for use by meat packers, 
from points in the destination states 
named in (1) above, to Billings, Mont. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 136777 (Sub-No. 3) therefore, 
dual operations may be involved. Applicant 
states that the requested authority cannot be 
tacked with its existing authority. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Missoula, Mont. 

No. MC 28088 (Sub-No. 7), filed 
January 25 ,1974. Applicant: NORTH 
& SOUTH LINES, INCORPORATED, 
1610 S. Main Street, Harrisonburg, 
Va. 22801. Applicant’s representative: 
John R. Sims. Jr., Suite 600, 1707 
H Street NW., Washington, D.C. 
20006. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed and feed materials (other than 
for human consumption), except in bulk 
and tank vehicles, from points in Ala¬ 
bama. California, Florida, Georgia, 
Illinois, Indiana, Kansas, Kentucky, 
Michigan, Nebraska, Nevada, North 
Carolina, Ohio, South Carolina, South 
Dakota, Texas, Virginia, Wisconsin, 
and Wyoming, to points in Connecticut, 
Delaware, Kentucky, Maine, Maryland, 
Massachusetts, New Hampshire, New 


Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Virginia, Vermont, and 
West Virginia. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C., or Harrisonburg, Va. 

No. MC 28088 (Sub-No. 8), filed 
January 25, 1974. Applicant: NORTH & 
SOUTH LINES, INC., 1610 S. Main 
Street. Harrisonburg, Va. 22801. Appli¬ 
cant’s representative: John R. Sims. Jr M 
Suite 600, 1707 H Street NW., Washing¬ 
ton, D.C. 20006. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(1) Rendered chicken fat and (2) ren¬ 
dered chicken fat in mixed loads with 
frozen poultry, from Bedford, Va., to 
points in the United States (except 
Alaska and Hawaii) 1 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 29934 (Sub-No. 16) (AMEND¬ 
MENT) , filed January 11,1974, published 
in the FR issue of February 14, 1974, and 
republished as amended this issue. Ap¬ 
plicant: LO BIONDO BROTHERS MO¬ 
TOR EXPRESS, INC., RD #6, Bridge- 
ton-Vineland Pike, W. of Morton Ave., 
P.O. Box 160, Bridgeton, N.J. 08302. Ap¬ 
plicant’s representative: Martin Werner, 
2 West 45th Street, New York, N.Y. 10036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Insecticides 
and fungicides (except in bulk), from 
Malaga, N.J., to Middleport, and Sod us, 
N.Y., restricted to traffic originating at 
the origin point and destined to the 
named destination points. 

Note. —The purpose of this republication 
is to correctly indicate applicant's name and 
to correct the territorial restriction. Appli¬ 
cant states that the requested authority can¬ 
not be tacked with its existing authority. If 
a hearing is deemed necessary, applicant re¬ 
quests It be held at New York, N.Y., or 
Washington, D.C. 

No. MC 32882 (Sub-No. 74), filed Jan¬ 
uary 28, 1974. Applicant: MITCHELL 
BROS. TRUCK LINES, a Corporation, 
3841 N. Columbia Boulevard. Portland, 
Oreg. 97217. Applicant’s representative: 
Norman E. Sutherland, 1200 Jackson 
Tower, Portland, Oreg. 97205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Engineered kiln stickers, 
from Portland, Oreg., to points in Ore¬ 
gon, Washington, Idaho, Montana, Utah, 
Wyoming, Colorado, Nevada, Arizona, 
California, and New Mexico. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Port¬ 
land, Oreg., or Seattle, Wash. 

No. MC 35045 (Sub-No. 15) (AMEND¬ 
MENT) , filed January 8, 1974, published 
in the FR issue of February 14,1974, and 


republished as amended this issue. Ap¬ 
plicant: HORNE HEAVY HAULING, 
INC., 1124 DeKalb Avenue NE., Atlanta, 
Ga. 30307. Applicant’s representative: 
Monty Schumacher, Suite 310, 2045 
Peachtree Road NE., Atlanta, Ga. 30309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Machinery and 
equipment, from the plant sites of the 
Card Co. and Southern Machine Co., di¬ 
visions of Tuftco International, Inc., 
Chattanooga, Tenn., and Gowin-Card, 
Inc., a division of Tuftco International, 
Inc., Dalton, Ga.. to points in the United 
States (except Alaska and Hawaii) and 
on return, damaged and refused ship¬ 
ments . 

Nora.—The purpose of this republication 
is to indicate applicant’s additional serv¬ 
ice points. Dual operations may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC35045 (Sub-No. 16>;filed Janu¬ 
ary 25, 1974. Applicant: HORNE HEAVY 
HAULING, INC., 1124 DeKalb Avenue, 
NE., Atlanta, Ga. 30307. Applicant’s rep¬ 
resentative: Monty Schumacher. Suite 
310, 2045 Peachtree Road NE.. Atlanta, 
Ga. 30309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Buildings, complete, knocked down, or in 
sections: (2) building sections and build¬ 
ing panels ; (3) parts and accessories 
used in the installation thereof; and (4) 
metal prefabricated structural compo¬ 
nents and panels, from the plant site of 
Kirby Building Systems, at or near Port¬ 
land, Tenn., to points in the United 
States X except Alaska and Hawaii). 

Note. —Applicant holds contract carrier 
authority tn MC-134797, therefore dual oper¬ 
ations may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it be 
held at Atlanta, Ga. 

No. MC 35320 (Sub-No. 140), filed Jan¬ 
uary 25, 1974. Applicant: TXME.-DC, 
INC., P.O. Box 2550, Lubbock, Tex. 79408. 
Applicant’s representative: Lawrence A. 
Winkle. 4645 N. Central Expressway. 
Dallas. Tex. 75205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and commodities requiring specif 
equipment) t serving the Holiday Indus¬ 
trial Park located within De Soto County. 
Miss., as an off-route point in connection 
with applicant’s regular route authority 
to and from Memphis, Tenn. 

Note. —Common control may be invC j lv *?' 
If a hearing is deemed necessary. apP Uca “* 
requests it be held at Memphis, Tenn., 
Dallas, Tex. 

No. MC 44735 (Sub-No. 13). filed Jan¬ 
uary 23. 1974. Applicant: KISSIC“ 
TRUCK LINES, INC., 7101 East 12U» 
St.. P.O. Box 6237. Kansas City, »o. 
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64126. Applicant’s representative: Lowell 
L. Knipmeyer, 2704 Power & Light Build¬ 
ing, Kansas City, Mo. 64105. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel, and (2) 
iron and steel articles , between St. 
Louis, Missouri-East St. Louis, Illinois, 
Commercial Zone on the one hand, and, 
on the other, points in Kansas and Ne¬ 
braska; and points in Missouri on and 
west of Interstate Highway 63. 

Note.— Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at either St. 
Louis, or Kansas City, Mo. 


No. MC 51146 (Sub-No. 332) (AMEND¬ 
MENT), filed July 13, 1973, published 
in the FR issue of October 11, 1973, and 
republished as amended this issue. Ap¬ 
plicant: SCHNEIDER TRANSPORT, 
INC., 2661 South Broadway, Green Bay, 
Wis. 54304. Applicant’s representative: 
Charles Singer, Suite 100, 327 South 
La Salle Street, Chicago. Ill. 60604. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment because of size and 
weight), between the plantsites and/or 
warehouse facilities of Minnesota Min¬ 
ing and Manufacturing Company located 
at or near Decatur and Guin, Ala., Little 
Rock, Ark., Atlanta and Chamblee, Ga., 
Bedford Park, Chicago, Cordova. Elk 
Grove Village, and Freeport, Ill., Hart¬ 
ford City, Ind., Knoxville, Iowa, Cynthi- 
ana, Ky„ Needham Heights, Mass., 
Farmington, Southfield, and Wayne, 
Mich., Columbia, Nevada, St. Louis, and 
Springfield. Mo., Belle Mead, Cherry Hill, 
Freehold, Newark, and West Caldwell, 
N.J., Buffalo, Honeoye, and Rochester, 
N Y., High Point. N.C., Cincinnati, Cleve¬ 
land, Copley, and Grove City, Ohio. 
Weatherford, Okla., Bristol and Phila¬ 
delphia, Pa., Laurens, S.C., Chattanooga, 
Tenn., Brownwood and Dallas, Tex., 
Rutland, Vt., and Middleway, W. Va.. 
on the one hand, and, on the other, 
Points in Alabama, Arkansas, Colorado, 
Connecticut, Delaware, District of Co¬ 
lumbia, Florida, Georgia. Illinois, In- 
juana. Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Lower 
TOinsula of Michigan, Mississippi, Mis- 
New Mexi co, New Hampshre, New 
^ ew York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, 
.J?? Carolina, Tennessee, Texas, Ver- 
25> Virginia, and Wes t Virginia, re- 
Sf™?. (a) trafflc originating at the 
locations of the plantsites and/or 
arehouse facilities of Minnesota Min- 
Manufacturing Company and 
tho points ln named States and 

orii?inofi rict of Columbia, or (b) to trafflc 
and Points in the named States 

District of Columbia and destined 
and/^^ 6 ? locatI ons of the plantsites 
Ware ^ ouse facilities of Minnesota 
2 and Manufacturing Company. 


Note. — The purposes of this republication 
are to indicate applicant’s amended com¬ 
modity description, to substitute radial move¬ 
ments for the previously requested non- 
radial movements, and to indicate the 
amended restriction as described above. 
Common control was approved in MC-F- 
10280 and MC-F-11307. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests It be 
held at Chicago, Ill. 

No. MC 52460 (Sub-No. 137). filed Jan¬ 
uary 22, 1974. Applicant: ELLEX 

TRANSPORTATION. INC., 1420 West 
35th Street, Tulsa. Okla. 74107. Appli¬ 
cant’s representative: Steve B. McCom- 
mas (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid feed and liq¬ 
uid feed ingredients, in bulk, in tank ve¬ 
hicles, between Chelsea, Okla., and Os- 
sage City, Kans., on the one hand, and. 
on the other, points in Arkansas, Kansas, 
Missouri, and Oklahoma. 

Note. —Applicant states that the re¬ 
quested authority cannot be tacked with its 
existing authority. If a hearing Is deemed 
necessary, applicant requests It be held at 
Kansas City, Mo., or Oklahoma City, Okla. 

No. MC 59583 (Sub-No. 141), filed 
January 15, 1974. Applicant: THE MA¬ 
SON AND DIXON LINES, INCORPO¬ 
RATED, Eastman Road, P.O. Box 969, 
Kingsport, Tenn. 37662. Applicant’s rep¬ 
resentative: A. Alvts Layne, 915 Penn¬ 
sylvania Building, Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
holds goods as defined by the Commis¬ 
sion, commodities in bulk, and those 
which because size or weight require the 
use of special equipment, serving alter¬ 
nate routes for operating convenience 
only, in connection with carrier’s au¬ 
thorized regular route operation via 
Nashville, Tenn., (1) between Memphis, 
Tenn., and Chicago, HI.: (a) From 
Memphis over Interstate Highway 55 to 
junction with Interstate Highway 57 
near Sikeston, Mo., thence over Inter¬ 
state Highway 57 to Chicago, serving no 
intermediate points, and return, (b) 
From Memphis over U.S. Highway 51 to 
junction with Interstate Highway 57 
near Cairo, Ill., thence over Interstate 
Highway 57 to Chicago, serving no inter¬ 
mediate points, and return. (2) Between 
Memphis. Tenn., and Indianapolis, Ind.: 
(a) From Memphis over Interstate High¬ 
way 55 to junction with Interstate High¬ 
way 57 near Sikeston, Mo., thence over 
Interstate Highway 57 to junction with 
Interstate Highway 70 near Effingham, 
Ill., thence over Interstate Highway 70 to 
Indianapolis, serving no intermediate 
points, and return, (b) From Memphis 
over U.S. Highway 51 to junction with 
Interstate Highway 57 near Cairo, HI., 
thence over Interstate Highway 57 to 
junction with Interstate Highway 70 near 
Effingham, HI., thence over Interstate 
Highway 70 to Indianapolis, serving no 
intermediate points, and return. 


Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Washington, D.C. 

No. MC 59680 (Sub-No. 212), filed Jan¬ 
uary 28. 1974. Applicant: STRICKLAND 
TRANSPORTATION CO., INC., 3011 
Gulden Avenue, P.O. Box 5689, Dallas, 
Tex. 75222. Applicant’s representative: 
Leroy Hallman, 4555 First National Bank 
Building, Dallas, Tex. 75202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept Classes A and £ explosives, com¬ 
modities in bulk and those requiring 
special equipment), (1) between Little 
Rock, Ark., and Kinder. La.: From Little 
Rock over U.S. Highway 167 to Alexan¬ 
dria, La., thence over U.S. Highway 165 
to Kinder, La., and return; (2) between 
Little Rock. Ark., and junction of U.S. 
Highways 71 and 190 near Krotz Springs, 
La.: From Little Rock over U.S. Highway 
167 to Meeker, La., thence over U.S. 
Highway 71 to junction of U.S. Highway 
71 and U.S. Highway 190 near Krotz 
Springs. La., and return; and (3) be¬ 
tween Shreveport, La., and junction of 
U.S. Highways 71 and 190 near Krotz 
Springs, La.: (a) From Shreveport, La., 
over U.S. Highway 71 to junction of U.S. 
Highways 71 and 190 near Krotz Springs, 
and return; and (b) from Shreveport, 
La., over Louisiana Highway 1 to Alex¬ 
andria, La., Whence over U.S. Highway 71 
to junction U.S. Highways 71 and 190 
near Krotz Springs, La., and return, (1), 
(2), and (3) (a) and (b) as alternate 
routes for operating convenience only in 
connection with the carrier’s regular- 
route operations, serving no intermediate 
points. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Dallas. Tex* 
or Washington, D.C. 

No. MC 61396 (Sub-No. 2 66), filed 
January 21. 1974. Applicant: HERMAN 
BROS., INC., 2565 St. Marys Avenue, 
P.O. Box 189, Omaha, Nebr. 68101. Appli¬ 
cant’s representative: J. R. Chesney 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer , fertilizer ingre¬ 
dients, and fertilizer materials, in bulk, 
in tank vehicles, from Burlington, Iowa, 
to points in Hlinois, Missouri, and Wis¬ 
consin. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Omaha, Nebr., 
or Chicago, m. 

No. MC 61440 (Sub-No. 137), filed Jan¬ 
uary 23, 1974. Applicant: LEE WAY MO¬ 
TOR FREIGHT, INC., 3000 West Reno, 
Oklahoma City, Okla. 73108. Applicant’s 
representative: Richard H. Champlin, 
P.O. Box 82488, Oklahoma City, Okla. 
73108. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except commodities of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities In bulk, and those 
requiring special equipment), serving 
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the plantsite and storage facilities of 
Monsanto Co., at or near Sand Moun¬ 
tain (Marshall County), Ala., as an off- 
route point in connection with appli¬ 
cant's regular route operations. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
St. Louis, Mo., or Washington, D.C. 

No. MC 64932 (Sub-No. 523), filed 
January 16, 1974. Applicant: ROGERS 
CARTAGE CO., a Corporation. 10735 
South Cicero Avenue, Oaklawn, Ill. 60453. 
Applicant's representative: Carl L. 
Steiner, 39 South La Salle Street, 
Chicago, HI. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Products of corn and products of 
soybeans and blends thereof, in bulk, in 
tank vehicles, from the plant sites and 
warehouse facilities of Archer Daniels 
Midland Company at or near Decatur. 
HI., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
appUcant requests it be held at Chicago, Ill. 

No. MC 68860 (Sub-No. 17). filed 
January 29, 1974. Applicant: RUSSELL 
TRANSFER INCORPORATED. 444 
Glenmore Drive. Salem, Va. 24153. Ap¬ 
plicant’s representative: Llniel G. Greg¬ 
ory, Jr. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as Is dealt in by wholesale, retail, chain 
grocery and food business houses, and 
equipment and supplies used in the con¬ 
duct of such business, between the plant 
site of Service Warehouse Corp. located 
at Huntingdon, W. Va.. on the one hand, 
and, on the other, those points in Ken¬ 
tucky on and east of U.S. Highway 127, 
points in Virginia, North Carolina, and 
South Carolina and Bristol, Johnson 
City, Kingsport, and Elizabethton, Tenn.. 
Allentown, Shi reman stown, and Harris¬ 
burg, Pa., and Savannah, Augusta, 
Statesboro and Atlanta, Ga. 

Note. —Applicant states that the requested 
authority can be tacked with Its existing 
authority at points In Virginia to serve the 
District of Columbia; Baltimore, Md.; Wil¬ 
mington, Del.; and additional points in Penn¬ 
sylvania, New Jersey, and West Virginia. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at either W T ashington, D C„ 
Charleston, W. Va., Chicago, Ill., or Hunting- 
ton, W. Va. 

No. MC 71459 (Sub-No. 40) (Correc¬ 
tion) , filed December 27, 1973, published 
in the Federal Register issue of Febru¬ 
ary 7, 1974, and republished, in part, as 
corrected this issue. Applicant: O.N.C. 
FREIGHT SYSTEMS, a Corporation, 
2800 West Bayshore Road. Palo Alto, 
Calif. 94303. Applicant’s representative: 
Roland Rice, 1111 E St. NW., Suite 618, 
Perpetual Bldg., Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over alternate 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 


hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), (D) between 
Phoenix, Ariz., and Reno, Nev., in con¬ 
nection with carrier's authorized regular 
route operations, serving no intermediate 
points: From Phoenix over U.S. Highway 
89 to junction U.S. Highway 93, thence 
over U.S. Highway 93 to junction U.S. 
Highway 95. thence over U.S. Highway 95 
to junction Alternate U.S. Highway 95, 
thence over Alternate U.S. Highway 95 to 
junction Interstate Highway 80, thence 
over Interstate Highway 80 to Reno, and 
return over the same route. 

Note. —The purpose of this republlcation 
Is to redescribe the route in part (D) above. 
The rest of the notice remains as previously 
published. Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at San Francisco, Calif. 

No. MC 73165 (Sub-No. 340), filed 
November 16, 1973. Applicant: EAGLE 
MOTOR LINES, INC., P.O. Box 11086, 
830 North 33d Street, Birmingham, 
Ala. 35202. Applicant’s representative: 
R. Connor Wiggins, Jr., 909 100 North 
Main Building, Memphis, Tenn. 38103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Valves, hydrants, 
fittings, indicator posts, floor stands, 
service and valve boxes, and parts, at¬ 
tachments, and accessories therefor, 
between Anniston, Ala., on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii). 

Note. —Applicant Indicates that the re¬ 
quested authority can be tacked with its 
existing authority at Anniston, Ala.: In 
Sub-No. 187 to provide a through service 
from Coshocton, Ohio, to points In the 
United States and in Sub-No. 299 to pro¬ 
vide a through service from the plant site 
and storage facilities of Clow Corporation at 
O8kaloosa, Iowa, to Chicago, Ill., points in 
Minnesota and Nebraska and points west of 
North Dakota. South Dakota, Kansas, Okla¬ 
homa, and Texas. If a hearing is deemed 
necessary, appUcant requests It be held at 
Birmingham, Ala. 

No. MC 85788 (Sub-No. 8), filed Janu¬ 
ary 25, 1974. Applicant: JACOBSEN 
TRANSFER, INC., P.O. Box 47, Fair¬ 
mont, Nebr. 68354. Applicant’s represen¬ 
tative: Patrick E. Quinn, 605 South 14th 
Street, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products 
and articles distributed by meat pack¬ 
inghouses as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the plantsite of Sunflower Beef 
Packers, Inc., located at or near York, 
Nebr., to points in Illinois, Wisconsin, 
Minnesota, Kansas, Missouri, Michigan, 
and Iowa. 

Note. —Common control may be Involved. 
Applicant holds contract carrier authority 
in MC-129720 and Sub-No. 3. but Indicates 
dual operations are not involved. AppUcant 
states that the requested authority cannot 
be tacked with its existing authority. If a 


hearing Is deemed necessary, the applicant 
requests it be held at Omaha, Nebr. 

No. MC 95876 (Sub-No. 145), filed No¬ 
vember 26, 1973. Applicant: ANDERSON 
TRUCKING SERVICE INC., 203 Cooper 
Avenue North, St. Cloud, Minn. 66301 
Applicant’s representative: Val M. HigJ 
gins, 1000 First National Bank Building 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod¬ 
ucts, and materials and supplies , used in 
the installation and distribution thereof, 
from Fort Dodge, Iowa, to points in 
North Dakota, South Dakota. Nebraska, 
Kansas. Minnesota. Michigan. Iowa. Mis¬ 
souri, Illinois, Wisconsin, and Indiana. 

Note.—C ommon control may be Involved. 
AppUcant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests It be held at Chicago, Ill., or Wash¬ 
ington, D.C. 


No. MC 96498 (Sub-No. 35), filed Janu¬ 
ary 28, 1974. Applicant: BONIOTELD 
BROS. TRUCK LINES, INC., P.O. Box 
40, West Frankfort, HI. 62896. Applicant’s 
representative: F. Nell Aschemeyer, 314 
North Broadway, St. Louis, Mo. 63102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Paducah and Cal¬ 
vert City. Ky.: From Paducah over U.S. 
Highway 62 to junction Kentucky State 
Highway 95, thence over Kentucky State 
Highway 95 to Calvert City, and return 
over the same route, serving no inter¬ 
mediate points. 


Note. —If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo., or Paducah, Ky. 


No. MC 102616 (Sub-No. 892), filed 
January 21, 1974. Applicant: COASTAL 
TANK LINES, INC., 215 East Waterloo 
Road, Akron, Ohio 44319. Applicants 
representative: Carl L. Steiner, 39 South 
LaSalle Street. Chicago, HI. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Carbon black ou> 
in bulk, in tank vehicles, from Toledo, 
Ohio, to the plant site of Cabot Corpora¬ 
tion located at or near Waverly. W. va. 


Note. —Applicant states that the request*^ 
authority cannot be tacked with its exlsUBg 
authority. If a hearing Is deemed necessary* 
applicant requests It be held at Clevelan 
Ohio. 


No. MC 102616 (Sub-No. 893 > . filed 
January 21, 1974. Applicant: COASTAL 
TANK LINES, INC.. 215 East Waterloo 
Road, Akron. Ohio 44319. Applicants 
representative: Carl L. Steiner, 39 Sou 
LaSalle Street, Chicago. Ill. 60603. AU- 
thority sought to operate as a conww 
carrier, by motor vehicle, over irre* 
routes, transporting; #2 fuel oil, in » • 

in tank vehicles, from points in Mario 
County, Ind., to the plant-sites of 01 
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Bond Building Products, Division of Na¬ 
tional Gypsum Company, Loraine, Ohio. 

Note —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Cleveland. 
Ohio. 


No. MC 107012 (Sub-No. 196) (CLARI¬ 
FICATION), filed January 7, 1974, pub¬ 
lished in the FR issue of February 7, 
1974, and republished as clarified this is¬ 
sue. Applicant: NORTH AMERICAN 
VAN LINES, INC.. P.O. Box 988. Lincoln 
Highway and Meyer Road, Fort Wayne, 
Ind. 46801. Applicant’s representative: 
Terry G. Fewell (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New 
furniture , from Lakeland, Fla., and points 
in Lee County, Miss., to points in the 
United States (except Washington, Ore¬ 
gon, Idaho, Nevada. California. Arizona, 
Wisconsin, Illinois, Missouri, Indiana, 
Michigan, Ohio, Alaska, and Hawaii). 

Nan:.—The purpose of this republication 
is to Indicate that applicant states that the 
authority requested herein cannot be tacked 
with its existing authority. Common con¬ 
trol and dual operations may be Involved. The 
purpose of this application Is to eliminate 
an Arkansas gateway. If a hearing is deemed 
necessary, applicant requests it be held at 
Chicago, Ill. 

No. MC 107403 (Sub-No. 879), filed 
January 14,1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Pefro- 
leum lubricating oil, in bulk, in tank ve¬ 
hicles, from Gretna, La., to Clinton, 
Iowa, (2) creosote oil , in bulk, in tank ve¬ 
hicles, from Harvey, La., to Gulfport, 
Pascagoula, and Wiggins, Miss., and Hux- 
ford, Bay Minette, and Mobile, Ala., (3) 
hydrofluosilic acid, in bulk, In tank ve¬ 
hicles, from Uncle Sam, La., to points in 
Texas and Oklahoma, and (4) toilet 
preparations, in bulk, from Cincinnati, 
Ohio, to Franklin, Ky. 

Note.—C ommon control was approved in 
mc-P— 10612. Applicant states that the re¬ 
quested authority cannot be tacked with its 
existing authority. If a hearing is deemed 
hecessary, applicant requests it be held at 
Washington, D.C. 


. No * Mc *07445 (Sub-No. 6). filed Jan- 
J?fy25,1974. Applicant: UNDERWOOL 
MAC1UNERY TRANSPORT. INC., 94C 
* y Avenue » Indianapolis. Ind 
Applicant’s representative: K 
? lth ’ P O - Box 33051, Indianap- 
Jfj Ind * 46203 - Authority sought to op- 
aie as a common carrier, by motor ve- 
K. ov 5 irregular routes, transporting: 
wwhe pipe, plastic tubing , plastic con - 
* pn t 1 ' v ?l V€s ’ Mings, compound, joim 
aier> oozing cement, and all accesso - 
s an * tool s used in the installation o) 
. c 1 Products, from Terre Haute, Ind. 
Points in Ohio, Michigan, Illinois 
•^ouri, Kentucky, and Tennessee. 

auth^7T Appllcant states that the requested 
ty can tacked with Its pending 


application MC 107445 (Sub-No. 4), In Lick¬ 
ing County, Ohio, to serve points In New 
York, Pennsylvania, and West Virginia. If a 
hearing Is deemed necessary, applicant re¬ 
quests It be held at Indianapolis, Ind., or 
New Orleans, La. 

No. MC 107496 (Sub-No. 934), filed 
January 23, 1974. Applicant: RUAN 
TRANSPORT CORPORATION. P.O. Box 
855. Third at Keosauqua Way, Des 
Moines, Iowa 50309. Applicant’s repre¬ 
sentative: E. Check (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Fer¬ 
tilizer, in bulk, from Elkhom, Wis., to 
points in Michigan, (2) Petroleum prod¬ 
ucts, in bulk, from Mason City, Iowa, to 
points in New York, Ohio, Pennsylvania, 
and Illinois, and (3) chemicals, in bulk, 
in tank vehicles, from Milton, Wis., to 
points in the United States (except 
Alaska and Hawaii). 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity can be tacked (a), with (2) above, in 
Sub-No. 110, at Mason City, Iowa, to provide 
a through service from points in Iowa to 
points in New York. Ohio. Pennsylvania, and 
Illinois, and (b), with (3) above, at Milton, 
Wis., to provide a through service from E. 
Dubuque, Ill., in Sub-No. 361, Nlota, Ill. In 
Sub-No. 471, Joliet, HI., in Sub-No. 469, 
Mapleton, Ill., In Sub-No. 234, Clinton. lows, 
in Sub-Nos. 267 and 536, and Hammond, Ind., 
in Sub-No. 522 to points in the United 
States (except Alaska and Hawaii). If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Des Moines, Iow'a, or 
Chicago, Ill. 

No. MC 107515 (Sub-No. 887), filed 
December 6, 1973. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Alan E. Serby, 
P.O. Box 872, Atlanta, Ga. 30301. Au¬ 
thority sought to operate, as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foods, foodstuffs, 
meats, meat products and meat by-prod¬ 
ucts (except in bulk). In vehicles equip¬ 
ped with mechanical refrigeration, from 
points in Florida, to points in Alabama, 
Arkansas. Connecticut, Delaware. Geor¬ 
gia, Illinois. Indiana. Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, New York, North 
Carolina, North Dakota, Ohio,* Oklahoma, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, South Dakota, Tennessee, Texas, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia. 

Note. —Common control may be Involved. 
Dual operations may also be involved. Ap¬ 
plicant states that the requested authority 
cannot be tacked with its existing author¬ 
ity. AppUcant presently holds authority 
within the scope of this appUcation through 
various gateways; the purpose of this appli¬ 
cation is to eliminate the existing gateways. 
If a hearing is deemed necessary, applicant 
requests it be held at Tampa, Miami, Or¬ 
lando, Fla., or Atlanta, Ga. 

No. MC 108117 (Sub-No. 7), filed Janu¬ 
ary 22, 1974. Applicant: WILLIAM H. 
PATTERSON, JR. AND RALPH PAT¬ 
TERSON, doing business as PATTER¬ 
SON TRACKING, a partnership, 46 Wain 


Avenue, Yardville, N.J. 08620. Applicant’s 
representative: James Francis Lawler, 37 
South 20th Street. Philadelphia, Pa. 
19103. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
in bulk, from Wilmington. Del., to Bridge- 
ton. Elmer, Salem, and Woodstown, N.J., 
under a continuing contract or contracts 
with Agway, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Phila¬ 
delphia, Pa. 

No. MC 108676-XSub-No. 59) (Amend¬ 
ment), filed January 11, 1974, published 
in the Federal Register issue of Febru¬ 
ary 14, 1974, and republished as a men ded 
this issue. Applicant: A. J. METLER 
HAULING & RIGGING, INC., 117 Chica- 
mauga Avenue NE., Knoxville. Tenn. 
37917. Applicant’s representative: Carl 
U. Hurst, P.O. Box E, Bowling Green, 
Ky. 42101. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Refuse 
containers and cargo containers, (2) ref¬ 
use container systems and cargo con¬ 
tainer systems, and (3) parts, attach¬ 
ments, and accessories for the commodi¬ 
ties described in (1) and (2) above, from 
Cleburne, Tex., and Sunbury, Pa., to 
points in the United States (except Alas¬ 
ka and Hawaii). 

Note. —The purpose of this republication is 
to indicate a change in territorial descrip¬ 
tion. Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Knoxville or 
Nashville. Tenn. 

No. MC 109397 (Sub-No. 291), filed 
January 28. 1974. Applicant: TRI¬ 

STATE MOTOR TRANSIT CO., a Cor¬ 
poration, P.O. Box 113, Business 1-44, 
Joplin, Mo. 64801. Applicant’s represent¬ 
ative: Max G. Morgan, 600 Leininger 
Building, Oklahoma City. Okla. 73112. 
Authority sought to operate as a cominon 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the plantside of Skyland Foods at Delta, 
Colo., to points in Kansas. Oklahoma, 
Texas, Missouri, Arkansas, Iowa, Illinois, 
and Nebraska. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests it be held at Denver, Colo.: 
Oklahoma City. Okla.; or Washington, D.C. 

No. MC 110420 (Sub-No. 700). filed 
January 23, 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wax and 
petroleum products, in bulk, in tank ve¬ 
hicles, from Bradford and Petrolia, Pa., 
to points in Indiana. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests It be held at Chicago, Ill. 
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No. MC 110420 (Sub-No. 701). filed 
January 25, 1974. Applicant: QUALITY 
CARRIERS. INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St. NW, Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals , in bulk, 
in tank vehicles, from Waukegan, Ill., to 
points in Alabama and Pennsylvania. 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. If a hearing Is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 111068 (Sub-No. 6). filed Jan¬ 
uary 28. 1974. Applicant: KENNETH 
GROTH, an individual. Locust Road, 
Route 2, Decorah. Iowa 52101. Appli¬ 
cant’s representative: Jack H. Blanshan, 
29 South La Salle Street, Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat by-products and 
articles distributed by meat packing¬ 
houses (except hides and commodities in 
bulk> as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, (1) from the plant*- 
site and storage facilities of Wilson & Co. 
located at or near Albert Lea, Minn., to 
points in Indiana, Illinois, Michigan, and 
Ohio: and (2) from the plants!te and 
storage facilities of Wilson & Co. located 
at or near Cedar Rapids, Iowa, to points 
in Indiana. Michigan, and Ohio, restrict¬ 
ed to the transportation of traffic origi¬ 
nating at the named origins and des¬ 
tined to the named destinations. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 111812 (Sub-No. 502),.filed 
January 28. 1974. Applicant: MIDWEST 
COAST TRANSPORT, INC., 900 West 
Delaware. P.O. Box 1233, Sioux Falls, 
S. Dak. 57104. Applicant’s representa¬ 
tive: Ralph H. Jinks (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy and confectionery, from Free¬ 
hold and New Brunswick, N.J., to points 
in Iowa, Minnesota, Washington, Oregon, 
Idaho. Utah, California, Arizona, and 
Nevada, restricted to the transportation 
of traffic originating at Freehold and 
New Brunswick, N.J. 

Note. —Common control was approved In 
MC-F-11285. Applicant states that the re¬ 
quested authority cannot be tacked with its 
existing authority. If a hearing Is deemed 
necessary, applicant requests it be held at 
Washington, D.C. 

No. MC 112595 (Sub-No. 56), filed Jan¬ 
uary 23,1974. Applicant: FORD BROTH¬ 
ERS, INC., P.O. Box 727, Ironton, Ohio 
45638. Applicant’s representative: James 
W. Muldoon, 50 West Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertilizer, fertilizer material, and 
urea, in bulk, from the plantsite of C. F. 


Industries, Inc., at or near Cincinnati, 
Ohio, to points in Illinois, Indiana, Mich¬ 
igan. Ohio, and Pennsylvania. 

Note. —Applicant states that the requested 
authority can be tacked in Sub-No. 26, trans¬ 
porting petroleum products, at the plantsite 
of C. F. Industries, Inc., at or near Cin¬ 
cinnati. Ohio, to provide a through service 
from points in West Virginia and Kentucky 
to those destination points named above. If 
a hearing is deemed necessary, the applicant 
requests it be held at Chicago, Ill., Colum¬ 
bus. Ohio, or Washington, D.C. 

No. MC 112713 (Sub-No. 161), filed 
January 28, 1974. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 
7270, 10990 Roe Avenue, Shawnee Mis¬ 
sion, Kans. 66207. Applicant’s represent¬ 
ative: John M. Records (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over regular routes, transporting: 
General commodities (except Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, those of unusual value and those 
requiring special equipment), serving the 
plantsite of Colt Industries, Inc., at or 
near Sallisaw. Okla., as an off-route point 
in connection with carrier’s presently au¬ 
thorized regular route operations. 

Note. —Common control may be Involved. 
If* a hearing is deemed necessary, applicant 
requests it be held at Pittsburgh. Pa., or 
Washington, D.C. 


points in Iowa, and points in that part 
of Minnesota on and south of U.S. High¬ 
way 14 and Rock Island and Moline, HI. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests it be held at Washington 

D. C. 

No. MC 114273 (Sub-No. 160), filed 
January 21, 1974. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION. 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Robert 

E. Konchar, P.O. Box 1943, Suite 315, 
Commerce Exchange Building, 2720 First 
Avenue NE., Cedar Rapids, Iowa 52406. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods , from 
Cedar Rapids, Iowa, to points in Indiana, 
Ohio, Michigan, Pennsylvania, New 
York. West Virginia, Virginia. Maryland. 
Delaware, New Jersey, Connecticut, 
Massachusetts, Rhode Island. Vermont, 
New Hampshire, and Maine. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity can be tacked at Cedar Rapids, Iowa, to 
provide a through service from points in 
Nebraska and Iowa west of Cedar Rapids, 
Iowa, on US. Highways 6 and 30, to those 
destination points named above. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at Washington, D.C. 


No. MC 112796 (Sub-No. 9). filed Jan¬ 
uary 24, 1974. Applicant: ELMER G. 
BRAKE, INC., 220 Wholesale Street, 
Clarksburg. W. Va. 26301. Applicant’s 
representative: John M. Friedman. 2930 
Putnam Avenue, Hurricane, W. Va. 
25526. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Glass, 
between the facilities of Fourco Glass 
Company Float Plant located at or near 
Jenny Run (Taylor County), W. Va., on 
the one hand, and. on the other, points 
in Michigan and Illinois: and (2) glass¬ 
ware, glass containers and accessory ar¬ 
ticles for glassware sets, between the 
facilities of Brock way Glass Co. Distribu¬ 
tion Center located at or near Hepzibah 
(Harrison County), W. Va.. on the one 
hand, and. on the other, points in Mich¬ 
igan and Illinois. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 136984. therefore dual opera¬ 
tions may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it be 
held at Charleston. W. Va., Pittsburgh. Pa., 
or Columbus. Ohio. 

No. MC 114273 (Sub-No. 159>, filed 
January 21, 1974. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION. 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Robert 
E. Konchar, Suite 315, Commerce Ex¬ 
change Building, 2720 First Avenue NE., 
P.O. Box 1943, Cedar Rapids, Iowa 52406. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by retail department and 
grocery stores from Savannah, Ga., to 


No. MC 114725 (Sub-No. 57). filed 
January 27. 1974. Applicant: WYNNE 
•TRANSPORT SERVICE, INC., 2606 
North 11th Street. Omaha, Nebr. 68110. 
Applicant’s representative: J. Max Hard¬ 
ing, 605 South 14th Street. P.O. Box 
82028. Lincoln. Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Distillers solubles, from 
Atchison, Kans., to Omaha, Nebr. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Omaha, Nebr 

No. MC 115331 (Sub-No. 358). filed 
February 13, 1974. Applicant: TRUCK 
TRANSPORT, INC., 29 Clayton Hills 
Lane, St. Louis. Mo. 63131. Applicant’s 
representative: J. R. Ferris, 230 St. Clair 
Ave.. East St. Louis. HI. 62201. Authority 
sought to operate as a common earner, 
by motor vehicle, over irregular routes, 
transporting: Acids, chemicals, plastics 
and plastic materials, in bulk, from tnc 
plant site of General Electric Co., lo¬ 
cated at or near Mt. Vernon. Ind., to 
points in Alabama, Arizona, California* 
Colorado, Connecticut, Delaware, Flor¬ 
ida, Georgia, Illinois, Indiana. Iowa* 
Kansas, Louisiana. Maryland. 
Michigan, Minnesota. Mississippi. 
sourl. New Jersey, New York. Nor ?~ 
Carolina. Ohio, Oklahoma, Pennsylvania, 
South Carolina, Texas. Vermont, vir- 
ginia, Washington, West Virginia, ana 
Wisconsin. 

Note. —Applicant states that the requeued 
authority can be tacked with the lead ce 
tifleate, at St. Louis, Mo., to serve points 
Kentucky and Tennessee with exceptions. 
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a bearing 1 b deemed necessary, applicant does 
not specify a location. 

No. MC 116282 (Sub-No. 29) , fil ed 
January 25, 1974. Applicant: NEIL’S 
BAKERY PRODUCTS transporta¬ 
tion CO., 246 Broad Street, Auburn, 
Maine 04210. Applicant’s representative: 
Mary E. Kelley, 11 Riverside Avenue, 
Medford, Mass. 02155. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bakery products, (1) from Auburn, 
Maine, to points in New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island, 
Connecticut, New York, Nassau, Suffolk, 
and Westchester Counties, N.Y., Hudson, 
Bergen. Rockland, Passaic, Essex, Union, 
and Middlesex Counties. N.J.; (2) from 
the port of entry on the International 
Boundary line between the United States 
and Canada at or near Houlton, Maine, 
to points in New York, Nassau, Suffolk, 
and Westchester Counties, N.Y., Sussex, 
Hudson, Bergen, Rockland, Passaic, 
Essex, Union, and Middlesex Counties. 
NJ.; and (3) from Totowa, N.J., to points 
in Maine, New Hampshire, and Vermont, 
under continuing contracts with F. R. 
Lepage Bakery, Inc., Karnes Kitchen, 
Ltd., and S. B. Thomas, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Portland, 
Maine, or Boston, Mass. 


No. MC 116544 (Sub-No. 148), filed 
January 25, 1974. Applicant: WILSON 
BROTHERS TRUCK LINE, INC., 700 
East Fairview Road, P.O. Box 636, Car¬ 
thage, Mo. 64836. Applicant’s representa¬ 
tive: Robert Wilson (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products and meat by¬ 
products, and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), from the plantsite and 
warehouse facilities utilized by Geo. A. 
Hormel & Co. at or near Carthage and 
Springfield, Mo., and Miami. Okla, to 
Points in Georgia, North.Carolina, South 
Carolina, and Florida and Tennessee, 
restricted to traffic originating at named 
origins and destined to named 
destinations. 

Note.— Common control may be involved. 
u ft hearing is deemed necessary, applicant 
jwiuests it be held at Kansas City, Mo., or 
Minneapolis, Minn. 


No. MC 118130 (Sub-No. 67). filed 
ffTCyy 17. 1974. Applicant: SOUTH 
XPRESS, INC., P.O. Box 
6985, Fort Worth. Tex. 76115. Applicant's 
representative: Billy R. Reid, 6108 
^ on l R°ad, Fort Worth, Tex. 76116. 
Authority sought to operate as a common 
rZ? er> !? y motor vehicle, over irregular 
R- transporting: Foodstuffs, from 
and warehouse facilities of 
or ^ m / otato Service, Inc., located at 
In fli r v Grand Forks ’ N - Dak » to Points 
rim? Texas, Louisiana, Missis- 

zona G€orgla - Florida, Arl- 

C ^ Uoi 7»la. Colorado, Idaho. Ken- 
v , Maryland ' Minnesota, Montana, 
0 * a ’ New Mexlc °. North Carolina, 
tit!h 0n .'r 80,101 Carollna . South Dakota, 
"“Stola, Washington, West Vlr- 


ginia, Wyoming, Arkansas, and Ten¬ 
nessee, restricted to the transportation 
of traffic originating at the named origin 
points and destined to the named desti¬ 
nation points. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C., or Chicago. HI. 

No. MC 118859 (Sub-No. 9), filed Jan¬ 
uary 24, 1974. Applicant: BULLOCK 
TRUCKING COMPANY. INC., P.O. Box 
129, U.S. Highway 41 South, Valdosta, 
Ga. 31601. Applicant’s representative: 
Virgil H. Smith, 1587 Phoenix Boulevard, 
Suite 12, Atlanta, Ga. 30349. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood chips, from the plant 
site of Balfour Lumber Company, Inc., 
located at or near Thomasville, Ga., to 
Foley, Fla. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
the appUc&nt requests It be held at Jackson¬ 
ville, Fla., or Atlanta, Ga. 

No. MC 119547 (Sub-No. 39), filed 
January 21, 1974. Applicant: EDGAR W. 
LONG, INC., Route 4, Zanesville, Ohio 
43701. Applicant's representative: Rich¬ 
ard H. Brandon. 79 East State Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay and clay products (except in 
bulk), from Oran, Mo., to points in the 
United States (except Missouri, Alaska, 
and Hawaii). 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio. 

No. MC 119654 (Sub-No. 28). filed Jan¬ 
uary 21. 1974. Applicant: HI-WAY DIS¬ 
PATCH, INC., 1401 W. 26th Street, 
Marion, Ind. 46952. Applicant’s repre¬ 
sentative: Alki E. Scopelitis, 815 Merch¬ 
ants Bank Building. Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Glass 
containers, caps, covers and tops there¬ 
for, and paper cartons, from Lapel, Ind., 
to points in Illinois, Kentucky, and Wis¬ 
consin and (2) rejected shipments of 
glass containers, caps, covers and tops 
therefor, paper cartons and pallets, from 
points in Illinois, Kentucky, and Wiscon¬ 
sin, to Lapel, Ind. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Indianapolis, 
Ind., or Chicago, Ill. 

No. MC 119767 (Sub-No. 308), filed 
January 25, 1974. Applicant: BEAVER 
TRANSPORT CO., a Corporation, 1-94 
and County Highway C, Bristol, Wis. 
53104. Applicant’s representative: David 
A. Petersen, P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Prepared animal food (except in 
bulk); and (2) materials and supplies 
(except In bulk) (1) from Delavan, Wis., 


to points in Illinois, Iowa, Michigan, Mis¬ 
souri. and Ohio: and (2) from points in 
Illinois, Iowa, Michigan, Missouri, and 
Ohio to Delavan, Wis. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 119789 (Sub-No. 194), filed 
January 28, 1974. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas. Tex. 75222. Applicant’s 
representative: Hugh T. Matthews. 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Glassware, 
from the plantsite and storage facilities 
of Federal Glass Co., Inc., at Columbus, 
Ohio, to points in Arizona, California, 
Nevada, New Mexico, Oregon, and Wash¬ 
ington. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 120646 (Sub-No. 15), filed 
January 23, 1974. Applicant: BRADLEY 
FREIGHT LINES, INC., P.O. Box 5785, 
Asheville, N.C. 38803. Applicant’s repre¬ 
sentative: Walter Harwood, P.O, Box 
15214, Nashville, Term. 37215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products 
and commodities distributed by whole¬ 
salers of paper and paper products, from 
points in the United States in and east of 
North Dakota, South Dakota. Nebraska. 
Kansas, Oklahoma, and Texas, to the 
warehouse and storage facilities of Pied¬ 
mont Paper Company, Inc., at Asheville, 
N.C. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a bearing is deemed necessary, 
applicant requests it be held at either Ashe¬ 
ville, or Charlotte, N.C., or Nashville, Tenn. 

No. MC 121060 (Sub-No. 31), filed 
January 28, 1974. Applicant: ARROW 
TRUCK LINES, INC., P.O. Box 5568, 
Birmingham, Ala. 35207. Applicant’s rep¬ 
resentative: William P. Jackson, Jr., 919 
Eighteenth Street NW., Washington, 
D.C, 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Con¬ 
struction materials, from the facilities of 
The Celotex Corporation at or near 
Elizabethtown, Ky., to points in Connec¬ 
ticut, Delaware, District of Columbia, Il¬ 
linois, Indiana, Maine, Massachusetts, 
Maryland, Michigan, New Hampshire, 
New Jersey. New York, Ohio. Pennsyl¬ 
vania, Rhode Island, Vermont, Virginia, 
West Virginia, Wisconsin, Alabama, and 
Tennessee, restricted to the transporta¬ 
tion of shipments originating at the fa¬ 
cilities of The Celotex Corporation. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Tampa, Fla., 
or Washington, D.C. 

No. MC 123048 (Sub-No. 292). filed 
September 28, 1973. Applicant: DIA¬ 
MOND TRANSPORTATION SYSTEM, 
INC., 1919 Hamilton Avenue, Racine, Wis. 
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53401. Applicant’s representative: Paul 
L. Martinson. P.O. Box A, Racine, Wis. 
53401. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Agri¬ 
cultural ', industrial, and construction 
machinery and equipment ; (2) recrea¬ 
tional vehicles', (3) attachments and ac¬ 
cessories for (1> and (2) above; and (4> 
parts for (1). (2) and (3) above, from 
Bruce. Wis., to points in the United 
States, including Alaska but excluding 
Hawaii. 

Note. —Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority at Bruce, Wis. to provide a through 
service from points in Minnesota and Iowa 
to points in the United States, including 
Alaska, but excluding Hawaii. If a hearing is 
deemed necessary, applicant requests it be 
held at Chicago, HI., or Minneapolis. Minn. 

No. MC 124117 (Sub-No. 7 *, filed Janu¬ 
ary 28. 1974. Applicant: EARL FREE¬ 
MAN. doing business as MID-TENN EX¬ 
PRESS, P.O. Box 101. Eagleville. Tenn. 
37060. Applicant’s representative: Robert 
L. Baker, 500 Court Square Building. 
Nashville, Tenn. 37201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages and related advertis¬ 
ing material: (1) from Belleville. Ill., 
Columbus. Ohio, Foil Wayne. Ind.. Balti¬ 
more. Md.. New Orleans, La., and St. 
Paul. Minn., to points in that part of 
Tennessee, on and west of U.S. Highway 
27 and east of the Tennessee River; <2> 
from Belleville, HI., and St. Paul. Minn, 
to points in Georgia; and (3) from New 
Orleans, La.. St. Louis. Mo., Fort Wayne. 
Ind.. and St. Paul, Minn., to points in 
Alabama. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary', 
the applicant requests it be held at either 
Washington. D.C.. or Nashville. Tenn. 

No. MC 124692 (Sub-No. 131), filed 
January 18. 1974. Applicant: SAMMONS 
TRUCKING, P.O. Box 1447, Missoula. 
Mont. 59801. Applicant’s representative: 
Donald W. Smith, Suite 2465—One In¬ 
diana Square, Indianapolis. Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pre-engineered 
buildings, parts thereof, and building 
materials, from the plant site of Stran- 
Steel Corporation at Terre Haute. Ind., 
to points in California, Colorado, Idaho, 
Kansas. Iowa, Minnesota, Missouri, Mon¬ 
tana, Nebraska, Nevada, North Dakota, 
Oregon. South Dakota. Utah. Washing¬ 
ton. and Wyoming, restricted to traffic 
originating at the plant site of Stran- 
Steel Corporation at Terre Haute, Ind. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago. Ill. 

No. MC 124854 (Sub-No. 14), filed 
January 21, 1974. Applicant: GRIM 
BROS. TRUCKING CO., a Corporation, 
997 Loucks Mill Road. York. Pa. 17402. 
Applicant’s representative: Chester A. 
Zyblut, 1522 K Street NW., Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 


over irregular routes, transporting: Fire¬ 
brick. from West Manchester (York 
County). Pa., to points in New Jersey, 
New York, Ohio, West Virginia, Mary¬ 
land. Virginia, and the District of Co¬ 
lumbia. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Washington, 
DC. 

No. MC 125035 < Sub-No. 31), filed 
January 7, 1974. Applicant: RAY E. 
BROWN TRUCKING. INC., P.O. Box 
501. Massillon, Ohio 44646. Applicant’s 
representative: James E. Davis, 611 West 
Market Street. Akron, Ohio 44303. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Ice cream, ice 
cream confections, frozen desserts, ice 
confections, and ice water confections, in 
vehicles equipped with mechanical re¬ 
frigeration, and other items incidental 
to the manufacture: wooden sticks used 
therein, and empty shipping containers, 
between Toledo, Ohio, on the one hand, 
and. on the other, points in Alabama, 
Connecticut, Delaware, Florida. Georgia, 
Illinois. Indiana, Iowa. Kentucky, Maine, 
Maryland. Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, New 
Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, South Car¬ 
olina. Tennessee, District of Columbia, 
West Virginia. Wisconsin, and points on 
the International Boundary line between 
the United States and Canada, located 
in Michigan. New' York, Vermont, Maine, 
and New r Hampshire, under a continu¬ 
ing contract or contracts with Vroman 
Foods. Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Toledo. 
Ohio. 

No. MC 125518 (Sub-No. 5), filed 
January 24, 1974. Applicant: CLETUS 
RUHLMAN, doing business as C. RUHL- 
MAN TRUCKING CO., 265 South River¬ 
side Drive, New Miami, Ohio 45012. Ap¬ 
plicant’s representative: Norbert B. 
Flick, Executive Building. 35 East 
Seventh Street. Cincinnati. Ohio 45202. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Slag, in bulk, in 
dump vehicles, from Hamilton and 
Middletowm. Ohio, to Dunkirk, Gas City, 
Marion, and Winchester, Ind., under a 
continuing contract or contracts with the 
Calumite Co. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Cincinnati 
or Columbus. Ohio. 

No. MC 125701 (Sub-No. 5), filed 
January 28. 1974. Applicant: CAYUGA 
BULK SERVICE, INC., Chappell Road, 
Cayuga, N.Y. 13034. Applicant’s repre¬ 
sentative: Murray J. S. Kirshtein, 118 
Bleeker Street. Utica, N.Y. 13501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feeds and animal and poultry feed in¬ 
gredients, in bag and in bulk: (1) from 
Cayuga, Alexander, and Sangerfield, 
N.Y., to points in Richmond, Vt., and 


points in Addison, Bennington, Orange, 
Rutland, Washington, Windham and 
Windsor Counties, Vt.; (2) from Cayuga. 
N.Y., to York, Pa.; (3) from Waverly, 
N.Y., to points in Berks, Lycoming, Mon¬ 
tour, and Northumberland Counties, Pa.: 
and (4) from Alexander and Sangerfie!c{ 
N.Y., to points in Bradford, Erie, Lacka¬ 
wanna. McKean. Potter. Susquehanna. 
Tioga, Warren, and Wayne Counties. Pa! 

Note.— Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant request* it be held at Syracuse or 
Utica. N.Y. 

No. MC 126276 (Sub-No. 85) (AMEND¬ 
MENT) , filed August 27, 1973. published 
in the FR issues of October 31, 1973 and 
February 28, 1974, and republished as 
amended this issue. Applicant: FAST 
MOTOR SERVICE, INC., 9100 Plainfield 
Road, Brookfield, Ill. 60513. Applicant’s 
representative: Albert A. Andrin, 29 
South La Salle Street, Chicago, Ill. 60603. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Containers, 
container closures, container compo¬ 
nents, materials, and supplies used in the 
selling, manufacture or distribution of 
containers, (1) from the plant sites and'' 
or warehouse sites of American Can 
Company located at Atlanta. Ga.: Balti¬ 
more, Md.; Chambersburg, Pa.; Darling¬ 
ton. S.C.; Easton, Pa.; Edison, NJ.: 
LeMoyne, Pa.; Morrisville (Bucks Coun¬ 
ty), Pa.; Needham. Mass.: New Castle, 
Del.; Philadelphia. Pa., and Washington. 
N.J., to points in Arkansas, Illinois. In¬ 
diana, Iowa, Kentucky, Michigan. Min¬ 
nesota, Missouri, Nebraska, Ohio. Ten¬ 
nessee, and Wisconsin and (2) between 
the plant sites and/or warehouse sites of 
American Can Company, located at Fort 
Smith, Ark.: Lexington, Ky.; and Dar¬ 
lington. S.C., under contract in <1> and 
<2) above with American Can Company. 

Note. —The purpose of this republication is 
to Indicate applicant's request to delete the 
destination points of Fairport. N.Y.; Fork 
Township. Pa.; and Hillside. N.J.. from (1) 
above as indicated in the corrected notice of 
February 28. 1974; and to indicate applicant's 
request to also transport containers, which 
was omitted in the previous publication If » 
hearing Is deemed necessary, appUcant re¬ 
quests it be held at Chicago. Ill. 

No. MC 126276 <Sub. No. 88 ». filed 
January 21, 1974. Applicant: FAST 

MOTOR SERVICE. INC.. 9100 Plainfield 
Road, Brookfield. Ill. 60513. Applicants 
representative: James C. Hardman. 127 
North Dearborn Street. Chicago, m. 
60602. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Faper 
and paper products, plastic products ana 
products produced or distributed W 
manufacturers and converters of paper 
and paper products (except commodities 
In bulk), (a) from Shelbyville. HI- J° 
points in Alabama, Arkansas. Connecti¬ 
cut, Delaware. Florida, Iowa, Illinois. 
Indiana, Georgia. Kansas, Kentucky, 
Louisiana, Maryland, Maine, Massachu¬ 
setts, Missouri, Nebraska, New Hamp¬ 
shire, New Jersey, New York, Nor 
Carolina, Ohio, Oklahoma, Pennsylvania 
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Rhode Island, South Carolina, Tennes¬ 
see, Texas, Virginia, Vermont, West 
Virginia, Wisconsin, Michigan, Minne¬ 
sota, Mississippi, and the District of Co- 
lumba; <b) from Fort Worth, Tex., to 
points in Oklahoma, Louisiana, Arkan¬ 
sas, Missouri, and Kansas, and (2) 
plastic pellets (except in bulk), from 
Port Worth, Tex., to Shelbyville, 111., 
under a continuing contract or contracts 
with Continental Can Company. Inc. 

Note. —Applicant holds common carrier au¬ 
thority in MC 134612 (Sub-No. 1), therefore, 
dual operations may be involved. If a hear¬ 
ing Is deemed necessary, applicant requests it 
be held at Chicago, HL 

No. MC 126542 (Sub-No. 3) (AMEND¬ 
MENT), filed August 21. 1973, published 
in the FR issue of October 26, 1973, and 
republished as amended this issue. Ap¬ 
plicant: B. R. WILLIAMS TRUCKING 
INC., P.O. Box 3310, Oxford, Ala. 36201. 
Applicant’s representative: John W. 
Cboper, 1314 City Federal Building, Bir¬ 
mingham, Ala. 35203. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Metal castings, tubing, and 
wrought metal shapes, between the plant 
site and/or warehouse facilities of Phelps 
Dodge Brass Company, a division of 
Phelps Dodge Industries, Inc., located at 
or near Dayton, N.J.; Los Angeles, Calif.; 
Long Island City, N.Y.; Atlanta. Ga.; 
Cleveland, Ohio: Cincinnati, Ohio; Roch¬ 
ester, N.Y.; East Farmingdale, N.Y.; 
Boston, Mass.; King of Prussia, Pa.; 
Dallas, Tex.; Houston, Tex.; Seattle, 
Wash.; Oakland, Calif.; Metarie, La.; 
Tampa, Fla.; Fort Lauderdale, Fla.; 
Moline, m.; Kansas City, Mo.; Chicago, 
Ill.; Elkhart, Ind.; and Buffalo, N.Y.; and 
(2) equipment, materials and supplies 
used in the manufacture and distribu¬ 
tion of the commodities listed in (1) 
above (except in bulk), from points in the 
United States (except Alaska and Ha¬ 
waii), to the plant sites of Phelps Dodge 
Brass Company, a division of Phelps 
Dodge Industries, Inc., located at or near 
Dayton. N.J.; Los Angeles. Calif.; and 
Long Island City, N.Y., under a continu¬ 
ing contract, or contracts, in (1) and (2) 
above with Phelps Dodge Brass Company, 
a division of Phelps Dodge Industries, 
Inc. 


Note.—T he purpose of this republication 
:* ^bidicate the amended request for au- 
»Qority as described above. If a hearing is 
eemed necessary, applicant requests it be 
&t Birmingham, Ala., or Atlanta, Ga. 

N° MC 126844 (Sub-No. 27), filed Jan- 
™?^ 1974 - Applicant: R.D.S. TRUCK- 
r?, 00 -- INC., 1713 North Main Road, 
I?***’ N J * °B360. Applicant’s repre- 
Jacob p - Billig, 1126 16th 
twfj Washington, D.C. 20036. Au- 

s°hght to operate as a common 
r J? er » py motor vehicle, over irregular 
iJJ*® 8 ; transporting: Bread crumbs in 
Arml n Ptentsite and facilities of 
ravA 6 ™ 6 ** Crumbs Company at Chi- 
the Plantsite and facilities 



i Applicant states that the requested 
lty °annot be tacked with its existing 


authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC. 

No. MC 127623 (Sub-No. 6), filed Jan¬ 
uary 3,1974. Applicant: R & R FREIGHT 
TRUCKING, INC., 2 Richard Way, La 
Vale, Md. 21502. Applicant’s representa¬ 
tive: Earl E. Manges, 120 South Liberty 
Street, P.O. Box 833, Cumberland, Md. 
21502. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Salt and 
salt products, from Frostburg, Md., to 
points in Morgan and Hardy Counties, 
W. Va. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 128273 (Sub-No. 151), filed 
January 18,1974. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant’s 
representative: Harry Ross (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Rubber, rubber products, and 
such other commodities as are manufac¬ 
tured, processed, and/or dealt in by rub¬ 
ber manufacturers, from East Danville, 
Va., to points in Louisiana. Wisconsin, 
Minnesota, and points in the United 
States on and west of a line beginning at 
the mouth of the Mississippi River, and 
extending along the Mississippi River to 
its junction with the western boundary 
of Itasca County, Minn., thence north¬ 
ward along the western boundaries of 
Itasca and Koochiching Counties, Minn., 
to the International Boundary line be¬ 
tween the United States and Canada 
(except Alaska and Hawaii); and (2) 
tires and equipment, material, and sup¬ 
plies, used in the manufacture and dis¬ 
tribution of rubber and rubber products, 
and such other commodities as are man¬ 
ufactured and processed and/or dealt in 
by rubber manufacturers, from points in 
Louisiana, Wisconsin, Minnesota, and 
points in the United States on and west 
of a line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itasca County, 
Minn., thence northward along the west¬ 
ern boundaries of Itasca and Koochi¬ 
ching Counties, Minn., to the Interna¬ 
tional Boundary line between the United 
States and Canada (except Alaska and 
Hawaii) to East Danville, Va., restricted 
against the movement of commodities in 
bulk. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Akron, Ohio. 

No. MC 128273 (Sub-No. 152), filed 
January 22,1974. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant’s 
representative: Harry Ross (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Charcoal briquets, lighter fluid, grill 
lighters, hickory chips, and fireplace logs, 


(1) from Branson, Mo., to points in Min¬ 
nesota, Iowa, Missouri, Kansas, Arkan¬ 
sas, Louisiana, and points in the United 
States on and east of a line beginning 
at the mouth of the Mississippi River, 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, Minn., thence 
northward along the western boundaries 
of Itasca and Koochiching Counties, 
Minn., to the International Boundary 
line between the United States and 
Canada; and (2) from Dickinson, N. 
Dak., to points in Minnesota, Iowa. Mis¬ 
souri, Kansas, Colorado, Nebraska. Wis¬ 
consin, Oklahoma, New Mexico, and 
Texas. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC 128383 (Sub-No. 50), filed 
January 25, 1974. Applicant: PINTO 
TRUCKING SERVICE, INC., 1414 Cal- 
con Hook Road, Sharon Hill, Pa. 19079. 
Applicant’s representative: Gerald K. 
Gimmel, 303 N. Frederick Ave.. Gaithers¬ 
burg, Md. 20760. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
commodities in bulk, Classes A and B 
explosives, and motor vehciles requiring 
the use of special equipment). having a 
prior or subsequent movement by air or 
moving in a substitute for air service, 
between Logan International Airport, 
Boston, Mass., and John F. Kennedy In¬ 
ternational Airport, New York. N.Y., 
restricted against tacking with any 
authority held by applicant. 

Note.— Applicant is presently performing 
the requested operations via Tweed-New 
Haven Airport. The purpose of this applica¬ 
tion is the elimination of the Tweed-New 
Haven Airport gateway. If a hearing is 
deemed necessary, applicant requests It be 
held at Washington, D.C. 

No. MC 129455 (Sub-No. 5), filed Jan¬ 
uary 25, 1974. Applicant: CARRETTA 
TRUCKING, INC., P.O. Box 887, 
Maywood, N.J. 07607. Applicant’s repre¬ 
sentative: Charles J. Williams, 47 Lincoln 
Park, Newark, N.J. 07102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel used in the manufac¬ 
ture of garden sheds, (a) from Youngs¬ 
town, Ohio, to points in Saddle Brook, 
N.J.; and (b) from Wheeling. W. Va., 
to points in Lyndhurst and Saddle Brook, 
N.J., under a continuing contract with 
Quaker City Industries, Inc. 

Note. —If » hearing is deemed necessary, 
applicant requests it be held at Newark. N.J.. 
or New York, N.Y. 

No. MC 133095 (Sub-No. 51), filed 
January 28, 1974. Applicant: TEXAS- 
CONTINENTAL EXPRESS, INC., P.O. 
Box 434, Euless, Tex. 76039. Applicant’s 
representative: Rocky Moore (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic beverages (except in bulk), 
when moving in mechanically refrig¬ 
erated vehicles, from points in New York 
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and New Jersey to points in Tennessee, 
Mississippi, Alabama, and Georgia. 

Note. —Applicant holds contract carrier 
authority In MC-136032, threfore dual opera¬ 
tions may be Involved Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests It be 
held at Dallas, Tex. 

No. MC 133095 (Sub-No. 52), filed 
January 24, 1974. Applicant: TEXAS- 
CONTINENTAL EXPRESS. INC.. P.O. 
Box 434, Euless, Tex. 76039. Applicant's 
representative: Rocky Moore (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise, as is ordinarily 
dealt in by retail discount stores (except 
foodstuffs), restricted against the trans¬ 
portation of drugs, toilet preparations, 
paper, paper products, new furniture, 
plumbing fixtures, materials, equipment 
and supplies and/or entertainment prod¬ 
ucts, (except in mixed loads with other 
merchandise dealt in by retail discount 
stores), from points in Maine. Vermont, 
New Hampshire, Massachusetts, Connec¬ 
ticut, Rhode Island, New York, Pennsyl¬ 
vania. Delaware, and New Jersey to re¬ 
tail discount stores of and storage facil¬ 
ities utilized by Howard Discount Stores 
located in points in Arkansas (except 
Little Rock and its Commercial Zone). 
Oklahoma (except Oklahoma City and 
Tulsa and their respective Commercial 
Zones) and Texas (except Dallas, Fort 
Worth, San Antonio, and Houston and 
their respective Commercial Zones). 

Note. —Applicant holds contract carrier 
authority In MC-136032. but Indicates dual 
operations are not involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a hear¬ 
ing is deemed necessary, the applicant re¬ 
quests it be held at Dallas. Tex. 

No. MC 134142 (Sub-No. 5), filed 
January 2, 1974. Applicant: BROWN 
REFRIGERATED EXPRESS, INC., P.O. 
Box 603, 21st and Sidney Streets, Fort 
Scott, Kans. 66701. Applicant’s repre¬ 
sentative: Daniel B. Johnson, 716 Per¬ 
petual Building, 1111 E Street, NW., 
Washington, D.C. 20004. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs , in vehicles 
equipped with mechanical refrigeration, 
from the plant sites and warehouse facil¬ 
ities utilized by Lamb-Weston, Inc., lo¬ 
cated in Oregon, Washington, and Idaho, 
to points in Arizona, Kansas, Louisiana, 
Mississippi, Missouri, New Mexico, and 
Texas, under contract with Lamb- 
Weston, Inc., Portland, Oreg. 

Note. —Common control may be involved. 
Applicant holds motor common carrier au¬ 
thority In No. MC—136121 and Subs there¬ 
under. therefore dual operations may be In¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests It be held at Portland, Oreg. 

No. MC 134182 (Sub-No. 18), filed 
January 24, 1974. Applicant: MILK 
PRODUCERS MARKETING COM¬ 
PANY, doing business as ALL-STAR 
'TRANSPORTATION, a Corporation, 
Second and West Turnpike Road, Law¬ 


rence, Kans. 66044. Applicant’s repre¬ 
sentative: Lucy Kennard Bell. 101 West 
Eleventh St., Suite 901, Fairfax Bldg., 
Kansas City, Mo. 64105. Authority sought 
rence. Kans. 66044. Applicant’s repre¬ 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod - 
nets, and articles distributed by meat 
packinghouses , as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
Dodge City. Kans., to points in Maryland, 
Massachusetts, Michigan, New Jersey, 
New York, Ohio, and Pennsylvania. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. 

No. MC 134182 (Sub-No. 19), filed 
January 24, 1974. Applicant: MILK 
PRODUCERS MARKETING COM¬ 
PANY, doing business as ALL-STAR 
TRANSPORTATION, a Corporation, 
Second and West Turnpike Road, Law¬ 
rence, Kans. 66044. Applicant’s repre¬ 
sentative: Lucy Kennard Bell, 101 West 
Eleventh St.. Suite 910 Fairfax Bldg.. 
Kansas City, Mo. 64105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the 
packinghouse facilities of Seitz Foods, 
Incorporated, located at or near St. 
Joseph, Mo., to East Hartford. Conn.; 
Sommerville, Mass.; Rum son and South 
Kearny. N.J.; Brooklyn, Central Islip, 
Garden City, Staten Island, and Willis- 
ton Park, N.Y., and Newport News and 
Norfolk, Va. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at Kansas 
City. Mo. 

No. MC 134187 (Sub-No. 1), filed De¬ 
cember 21, 1973. Applicant: DALE BUB- 
LITZ, 64 Lenox Street, Winona. Minn. 
55987. Applicant’s representative: Duane 
M. Peterson, Box 204—177 Main Street. 
Winona. Minn. 55987. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mobile homes, mobile modulars and 
modular homes, (1) from points in Good- 
hue, Dodge, Mower, Wabasha, Olmsted, 
Winona. Fillmore, and Houston Counties, 
Minn., to points in Vernon, Pierce, Dunn, 
Pepin, Buffalo. Trempealeau, Jackson, 
LaCrosse, and Monroe Counties, Wis.; 
and (2) from points in the destination 
area named above, to points in the origin 
territory named above. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its exist¬ 
ing authority. Applicant further states that 
the requested authority duplicates in part 
its existing authority. By the instant appU- 
catlon, applicant seeks to extend its existing 


commodity and territorial description, if a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Minneapolis, Minn. 

No. 134254 (Sub-No. 4), filed Janu¬ 
ary 11, 1974. Applicant: NANC CORPO¬ 
RATION, 2610 N. Dort Highway, Flint, 
Mich. 48506. Applicant’s representative’ 
Robert D. Schuler, 100 West Long Lake 
Road, Bloomfield Hills, Mich. 48013. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Guard rail, 
guard rail posts and accessories, and sup¬ 
port structures (except in bulk), between 
Lima, Ohio, and points in the United 
States (except Alaska, Arizona, Cali¬ 
fornia, Hawaii, Idaho, Montana, Nevada, 
Ohio, Oregon, Utah, Washington, and 
Wyoming); and (2) materials, supplies 
and equipment used in the manufacture 
of guard rail, guard rail posts, and ac¬ 
cessories and support structures (except 
in bulk), from points in the United 
States (except Alaska, Arizona. Cali¬ 
fornia Hawaii, Idaho, Montana. Nevada, 
Oliio, Oregon, Utah, Washington, and 
Wyoming), to Lima, Ohio, under a con¬ 
tinuing contract, or contracts, with An¬ 
derson “Safeway” Guard Corporation of 
Hint, Mich. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Lansing or 
Detroit, Mich. 

No. MC 134477 (Sub-No. 51 >. filed 
January 10, 1974. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West Man - 
dota Road, West St. Paul, Minn. 55118. 
Applicant’s representative: Thomas 
Fischbach (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs , from 
the plantsite and warehouse facilities of 
Western Potato Service, Inc., at Grand 
Forks, N. Dak., to points in Arkansas. 
California, Colorado, Connecticut, Dela¬ 
ware, Illinois, Indiana, Iowa, Kansas. 
Kentucky, Maryland, Massachusetts, 
Michigan, Minnesota. Missouri. Nebras¬ 
ka, New Jersey, New York, Ohio. Okla¬ 
homa, Pennsylvania, Rhode Island, 
South Dakota, Tennessee, Texas. Vir¬ 
ginia, West Virginia, Wisconsin, and the 
District of Columbia. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Fargo. N- 
Dak., or Minneapolis, Minn. 

No. MC 135292 (Sub-No. 1). 
January 16, 1974. Applicant: GUY MOR- 
RAL, 39 West Avenue. WeUsboro. Pa 
16901. Applicant’s representative: Ken¬ 
neth R. Davis, 999 Union Street, Taylor, 
Pa. 18517. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Coal, from 
points in Tioga and Lycoming Counties. 
Pa., to points in New York (except points 
in Allegany, Broome, Cayuga, ChemunK’ 
Chenango. Genesee, Livingston, Maoiso . 
Monroe, Oneida, Onondaga, ’ 

Orleans, Oswego, Otsego, Schurie • 
Seneca, Steuben, Tioga, Tompsuv. 
Wayne, Wyoming, and Yates Count es, 
N.Y.). 
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Note —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Williams¬ 
port, Pa. 

No. MC 135991 (Sub-No. 1), filed Jan¬ 
uary 21, 1974. Applicant: COLETTA’S 
DOWNTOWN AUTO SERVICE, INC., 425 
Richmond Street, Providence, R.I. 02903. 
Applicant’s representative: Frederick T. 
O'Sullivan, 622 Lowell Street, Peabody, 
Mass. 01960. Authority sought to operate 
as a common carrier ; by motor vehicle, 
over irregular routes, transporting: 
Wrecked, disabled, repossessed, and re¬ 
placement motor vehicles and trailers 
(except trailers designed to be drawn by 
passenger automobiles In initial move¬ 
ments), by use of wrecker equipment, 
only, between points in Rhode Island, 
on the one hand, and, on the other, points 
in Massachusetts, Connecticut, Maine, 
New Hampshire. Vermont, New York, 
New Jersey, and Pennsylvania. 

Note. — Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Providence, 
R.I., or Boston, Mass. 

No. MC 136069 (Sub-No. 7). filed Jan¬ 
uary 21, 1974. Applicant: COIN DEVICES 
CORP., 64 Broad Street, Elizabeth, N.J. 
07201. Applicant’s representative: 
Charles J. Williams, 47 Lincoln Park, 
Newark, N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coins, currency, checks, negotiable 
and non-negotiable instruments, and 
valuable documents, between Elizabeth, 
N.J., and New York, N.Y., under a con¬ 
tinuing contract or contracts with The 
National State Bank, Elizabeth, N.J, 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Newark, N J., 
or New York, N.Y. 

No. MC 136318 (Sub-No. 18) (AMEND¬ 
MENT), filed January 2, 1974, published 
in the Federal Register issue of Feb¬ 
ruary 22, 1974, and republished as 
amended this issue. Applicant: COYOTE 
TRUCK LINE. INC., 395 West Fleming 
Drive, Morganton, N.C. 28655. Appli¬ 
cant’s representative: David R. Parker, 
P-O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over 
irregular routes, transporting: (1) New 
furniture, from Santa Ana. Calif., to 
Points in the United States (except 
Alaska and Hawaii); (2) mirrors and 
component parts used in the manufac¬ 
ture and distribution of the commodities 
m (1) above, from Newton, N.C., to Santa 
Ana, Calif.; (3) corner caps, from Jack¬ 
sonville, Tex., to Santa Ana, Calif.; and 
y burned, rejected, and damaged 
commodities as described in (1) above, 
irom points in the United States (except 
Alaska and Hawaii), to Santa Ana, Calif., 
restricted in (1) through (4) above (a) 
against the transportation of commodi- 
es in bulk, and (b) to traffic originating 
5* d( \ stined to facilities utilized by 
in^°i2 ated Foo< k Corporation, B. P. 
Ran? ^y^ture Company Division, at 
tiua Ana, Calif., under a continuing 


contract with Consolidated Foods Cor¬ 
poration. 

Note. —The purposes of this republication 
are to indicate applicant's new representative 
and the amended request for authority as 
described above. If a hearing is deemed nec¬ 
essary. applicant requests it be held at Los 
Angeles, Calif., or Washington, D.C. 

No. MC 136531 (Sub-No. 2), filed Jan¬ 
uary 28, 1974. Applicant: LUISI TRUCK 
LINES, INC., P.O. Box 606, New WaUa 
Walla Highway #11, Milton-Freewater, 
Oreg. 97862. Applicant’s representative: 
George R. LaBissoniere, 130 Andover 
Park East, Seattle, Wash. 98188. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Canned goods, 
frozen food, wine and malt beverages and 
agricultural commodities otherwise ex¬ 
empt when moving with said commodi¬ 
ties, from points in Los Angeles, Orange, 
Riverside, Kern, Fresno, Madera, Merced, 
Stanislaus, San Joaquin, Santa Clara. 
Sacramento, San Benito, San Francisco, 
and Napa Counties, Calif., Nyssa, Pendle¬ 
ton, and La Grande, Oreg., and Walla 
Walla. Wash., under continuing contract 
with La Grande Fruit Co.; and (2) 
canned goods, from Milton-Freewater, 
Oreg., and Walla Walla, Wash., to points 
in Bakersfield, Fresno, Modesto, Los 
Angeles, San Diego, San Jose, Stockton, 
Sacramento, San Francisco, Oakland, 
Alameda, Calif.; Las Vegas and Reno, 
Nev.; and Phoenix, Ariz., under contin¬ 
uing contract with Rogers Walla Walla, 
Inc. 

Note. —Applicant holds common carrier 
authority In MC-136228 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Portland, Oreg. 

No. MC 136640 (Sub-No. 7), filed De¬ 
cember 14, 1973. Applicant: ROBERT L. 
ALLEN, doing business as R. ALLEN 
TRANSPORT, P.O. Box 321, Pocomoke 
City, Md. 21851. Applicant’s representa¬ 
tive: S. Michael Richards, 44 North Ave¬ 
nue, Webster, N.Y. 14850. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Candy and confection¬ 
ery (other than hollow mold) moving in 
mechanically refrigerated vehicles; (2) 
frozen foodstuffs (sweet potatoes, egg¬ 
plant sticks, com and apple fritters, and 
onion rings) when moving in mixed ship¬ 
ments with agricultural commodities 
otherwise exempt from economic regu¬ 
lations under Section 203(B) (6); and (3) 
frozen onion rings made from diced fresh 
onions, when moving in mixed shipments 
with agricultural commodities otherwise 
exempt from economic regulations under 
Section 203(B)(6), (1) from Philadel¬ 
phia, Pa., to points in Alabama. Cali¬ 
fornia, Florida. Georgia, Illinois, Louisi¬ 
ana, Minnesota, Nevada, New York, 
Ohio. Pennsylvania, Tennessee, Texas, 
Virginia, and Arkansas; (2) from Phila¬ 
delphia, Pa. to points in Alabama, Flor¬ 
ida, Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Nebraska, Ohio, Tennes¬ 
see, Texas, and Wisconsin; and (3) from 
Boston, Mass., to points in California, 


Idaho, Minnesota, Montana. Oregon, 
Utah, and Washington, under continuing 
contract with Boston Bonnie, Inc., Fal¬ 
con Candy Company, and Mrs. Paul's 
Kitchens, Inc. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa. 

No. MC 136777 (Sub-No. 8), filed Janu¬ 
ary 22, 1974. Applicant: POPELKA 

TRUCKING CO., doing business as THE 
WAGGONERS, a Corporation. Box 990, 
Livingston, Mont. 59047. Applicant’s rep¬ 
resentative: Jacob P. Billig, 1126 16th 
Street NW. f Washington, D.C. 20036. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Flattened vehicles 
and scrap metal for recycling, (1) from 
points in Montana and Wyoming to 
points in Washington, Oregon, Utah, and 
points in Montana located on the Inter¬ 
national Boundary line between the 
United States and Canada, under a con¬ 
tinuing contract with Krushette Klean. 

Note. —Applicant holds common carrier 
authority in MC-26396 and Subs thereunder, 
therefore dual operations may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests It be held at Missoula, Mont. 

No. MC 138304 (Sub-No. 7). filed Jan¬ 
uary 11, 1974. Applicant: NATIONAL 
PACKERS EXPRESS, INC.. 29 South 
LaSalle Street. Suite 330, Chicago, Ill. 
60603. Applicant’s representative: Wil¬ 
liam J. Boyd (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant 
sites and facilities utilized by Wilson & 
Co. at Albert Lea, Minn., and Cedar Rap¬ 
ids, Iowa, to points in Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey. New 
York, Pennsylvania, Rhode Island, Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia, restricted to the 
transportation of traffic originating at 
the plant sites and facilities utilized by 
Wilson & Co. at Albert Lea, Minn., and 
Cedar Rapids, Iowa, and destined to the 
above named points. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, HI. 

No. MC 138387 (Sub-No. 1), filed Jan¬ 
uary 24. 1974. Applicant: FOOSE 

TRANSPORT, INC., 286 Glen Avenue, 
Dumont, N.J. 07628. Applicant’s repre¬ 
sentative: Morton E. Kiel, Suite 6193, 
5 World Trade Center, New York, N.Y. 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities, as are dealt in by a manu¬ 
facturer of toilet preparations, and ma- 
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tcrials and supplies and equipment, used 
in the conduct of such business (except 
in bulk), between North vale, N.J., and 
at or near Columbia, S.C., on the one 
hand, and, on the other, points in the 
United States (except Alaska and Ha¬ 
waii), under a continuing contract with 
Mem, Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at New York, 
N.Y. 

No. MC 138510 (Sub-No. 4), filed De¬ 
cember 13, 1973. Applicant: RICCI 

TRANSPORTATION CO., INC., Odessa 
Avenue & Aloe Street, Pomona, N.J. 
08240. Applicant’s representative: Ken¬ 
neth R. Davis, 999 Union Street. Taylor, 
Pa. 18517. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Laminated furniture and laminated fur- 
niture parts , uncrated, from Pleasant- 
ville, N.J., to points in New York, Penn¬ 
sylvania, Texas, Florida, Georgia, and 
the District of Columbia: and (2) ma¬ 
terials and supplies used in the manu¬ 
facture of laminated furniture and lami¬ 
nated furniture parts, from points iq, 
New York, Pennsylvania, Texas, Florida, 
Georgia, and the District of Columbia. 
Auburn, Maine, and Baltimore and 
Odenton, Md.. to Pleasantville. N.J., un¬ 
der a continuing contract or contracts 
with International Wood Products, Inc. 

Note. —Applicant holds common carrier 
authority In MC 127955; however, applicant 
indicates dual operations are not Involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Philadelphia. Pa. 

No. MC 138650 (Sub-No. 1) (AMEND¬ 
MENT), filed September 4. 1973, pub¬ 
lished in the FR issue of November 8. 
1973, and republished as amended this 
issue. Applicant: GEORGE’S TRUCK¬ 
ING CORPORATION, 22 Lake Avenue. 
Trenton, N.J. 08610. Applicant’s repre¬ 
sentative: James S. Kline, 1819 South 
Broad Street, Trenton, N.J. 08610. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Bakery products, in 
containers, from Philadelphia, Pa., to 
points in Mercer and Monmouth Coun¬ 
ties, N.J., under a continuing contract, 
or contracts, with Tasty Baking Co. at 
Philadelphia, Pa. 

Note. —The purposes of this republlcatlon 
are: (1) To Indicate applicant seeks Irregular 
route authority; (2) to clarify the commo¬ 
dity description by deleting commodities In 
bulk and In tank vehicles, and substituting 
a container restriction therefor; (3) to delete 
specific route limitations; and (4) to broaden 
the destination territory as described above. 
If a hearing is deemed necessary, applicant 
requests It be held at Trenton or Newark, 
N.J., or Philadelphia, Pa. 

No. MC 138736 (Sub-No. 5), filed 
January 14, 1974. Applicant: F B M 
TRUCKING, INC., 310 East Lanier Ave¬ 
nue, Fayetteville, Ga. 30214. Applicant’s 
representative: Virgil H. Smith, 1587 
Phoenix Boulevard, Suite 12, Atlanta, 
Ga. 30349. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Furniture and furniture parts, from the 


plantsite of Jansko, Inc., at Fort Lau¬ 
derdale, Fla., to points in Carson, Calif.; 
Northbrook, HI.; Philadelphia, Pa.; and 
New York, N.Y.; (2) furniture and fur¬ 
niture parts from Jackson (Madison 
County), Tenn., to the plant site of 
Jansko. Inc., at Carson, Calif.; (3) steel 
tubing parts (chrome plated and un¬ 
plated) from Piqua, Ohio, and Chicago, 
Ill., to the plant site of Jansko, Inc., at 
Fort Lauderdale, Fla.; and (4) laminated 
plywood from Memphis, Tenn.; Rowland 
and Hudson. N.C., to the plant site of 
Jansko, Inc., at Fort Lauderdale, Fla. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Atlanta. 
Ga. 

No. MC 139162 (Sub-No. 1), filed Jan¬ 
uary 24. 1974. Applicant: RHODES 

TRUCKING CORPORATION, 5317 Ken¬ 
tucky Avenue, South Charleston, W. Va. 
25309. Applicant’s representative: John 
M. Friedman, 2930 Putnam Avenue, Hur¬ 
ricane. W. Va. 25526. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick, and related clay products, 
from the plant and warehouse sites of 
the Cline Brick Company at or near Ash¬ 
land and Princess, Ky., to points in 
Adams. Gallia. Scioto, and Lawrehce 
Counties, Ohio, and Boone, Cabell, Jack- 
son, Kanawha. Lincoln, Logan, Mason, 
Mingo, Putnam, and Wayne Counties, W. 
Va., under a continuing contract with 
Cline Brick Company. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Charleston. 
W. Va., Columbus. Ohio, or Lexington. Ky. 

No. MC 139252 (Sub-No. 1). filed Jan¬ 
uary 28. 1974. Applicant: C & W HOUSE 
MOVERS, INC., P.O. Box 5544, Lubbock. 
Tex. 79417. Applicant’s representative: 
John C. Sims, 1607 Broadway, Lubbock, 
Tex. 79401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: As¬ 
sembled buildings and houses, ready 
built, new and used, intact or in sections 
which, by reason of size or weight, re¬ 
quire the use of special equipment for 
loading and unloading and in the trans¬ 
portation thereof, from points in Lub¬ 
bock, Tex., to points in Colorado, New 
Mexico, Oklahoma, Kansas, and Arizona. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Lubbock, 
Tex. 

No. MC 139277 (AMENDMENT), filed 
November 8, 1973, published in the FR 
issue of December 13, 1973, and repub¬ 
lished as amended this issue. Applicant: 
AL E. HALL, doing business as AL E. 
HALL TRUCKING, P.O. Box 25, Grid- 
ley, HI. 61744. Applicant’s representative: 
Patrick H. Smyth, 327 South La Salle 
Street. Suite 1000, Chicago, HI. 60604. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Metal roofing 
and siding, fabricated metal products, 
and parts, attachments, and accessor¬ 
ies, from the plantsite of Fabral Corpora¬ 


tion located at or near Gridley, Hi., to 
points in Arkansas. Illinois, Indiana, 
Iowa, Kansas, Kentucky, Michigan, Min¬ 
nesota, Mississippi, Missouri. Nebraska, 
Ohio, Oklahoma. Pennsylvania, South 
Dakota. Tennessee, West Virginia, and 
Wisconsin; and (2) materials, supplies, 
and equipment for the commodities de¬ 
scribed in (1) above, from points in Ar¬ 
kansas, Illinois, Indiana, Iowa, Kansas. 
Kentucky, Michigan, Minnesota. Missis¬ 
sippi, Missouri, Nebraska, Ohio. Okla¬ 
homa, Pennsylvania, South Dakota, Ten¬ 
nessee, West Virginia, and Wisconsin, to 
the plantsite of Fabral Corporation lo¬ 
cated at or near Gridley, HI., restricted 
in (1> and (2) above against the trans¬ 
portation of commodities in bulk, under 
contract in (1) and (2) with Fabral 
Corporation. 

Note. —The purposes of this republication 
are to clarify the location of the Fabral Cor¬ 
poration and to indicate the restriction 
against bulk commodities. If a hearing is 
deemed necessary, applicant requests it be 
held at Chicago. HI., or Washington. D.C. 

No. MC 139309 (Sub-No. 1). filed Janu¬ 
ary 25. 1974. Applicant: DIRECT SERV¬ 
ICE, INC., P.O. Box 786. Plainview, 
Tex. 79072. Applicant’s representative: 
Charles J. Kimball. 2310 Colorado State 
Bank Bldg., 1600 Broadway. Denver, Colo. 
80202. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Tires and 
tubes and materials, equipment, and sup¬ 
plies used In connection therewith, ex¬ 
cept commodities in bulk, from Memphis, 
Tenn.; Des Moines. Iowa; and Denver. 
Colo., to points in Iowa, Oklahoma, 
Texas, New Mexico, Colorado, Kansas. 
Wyoming. Montana, Nebraska. Arizona. 
Louisiana, Arkansas, South Dakota, and 
Missouri, restricted to service under a 
continuing contract with Montgomery 
Ward and Co. 

Note. —Applicant holds common carrier 
authority in MC-134783 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo. 

No. MC 139328, filed December 7, 1973. 
Applicant: RELIABLE VAN AND STOR¬ 
AGE COMPANY, INC., 195 Bay 19 Street. 
Brooklyn. N.Y. 11214. Applicant’s repre¬ 
sentative: Robert J. Gallagher. 1776 
Broadway, New York City, N.Y. 10019 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregnlar 
routes, transporting: Used household 
goods, between points in Nassau. Suffolk, 
Sullivan, Dutchess, Orange, Putnam. 
Rockland, Ulster, Westchester, New 
York, Kings, Queens, Bronx, and Ricn- 
mond Counties. N.Y., Philadelphia, Pa., 
and points in Delaware, Bucks. Mont¬ 
gomery. and Chester Counties, P^- 
points in New Jersey and Connectlcu • 
restricted to the transportation of tram 
having a prior or subsequent movemen ' 
in containers, beyond the points 
lzed and also restricted to the 
ance of Pickup and delivery service 
connection with packing, crating, an 
containerization or unpacking, uncr 
ing, and decontainerization of su c 

traffic. 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





NOTICES 


8993 


Note.— Common control may be Involved. 
If & hearing is deemed necessary, the appli¬ 
cant does not specify a location. 

No. MC 139335 (Sub-No. 2) (CORREC¬ 
TION), filed December 26. 1973, pub¬ 
lished in the FR issue of January 31, 
1974 as No. MC-139335 (Sub-No. 1), and 
republished as corrected this Issue. Ap¬ 
plicant: JACKSON TRANSFER, INC., 
1803 W. Washington Street, Bloomington, 
HI. 61701. Applicant’s representative: 
Donald S. Mullins, 4704 W. Irving Park 
Hoad, Chicago, HI. 60641. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles, 
from the plantsite of warehouse facilities 
of La Salle Steel Company, at Hammond, 
Ind., to points in Illinois: and (2) coal 
tar pitch products , other than liquid (ex¬ 
cept in bulk), from the plantsite of Reilly 
Tar & Chemical Corp., located at or near 
Granite City, HI., to points in Alabama, 
Arkansas, Georgia, Indiana, Iowa, Kan¬ 
sas, Kentucky, Louisiana, Michigan, Min¬ 
nesota, Mississippi, Missouri, Nebraska, 
North Carolina, Ohio, South Carolina, 
Tennessee, and Wisconsin. 

Note.— The purpose of this republication. 
Is to Indicate applicant’s correct Docket 
Number In MC-139335 (Sub-No. 2). Applicant 
states that the requested authority cannot 
be tacked with its existing authority. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Chicago, or Spring- 
field, m, 


No. MC 139352 (Sub-No. 2) (CORREC¬ 
TION), filed January 11, 1974, published 
in the FR issue of February 22, 1974, as 
MC-13952 (Sub-No. 2 ), and republished 
as corrected this issue. Applicant: VIC¬ 
TOR D. GOERING AND TOM N. 
WEEMS, doing business as WEGO, 701 
East 2nd, Hutchinson, Kans. 67201. Ap¬ 
plicant’s representative: Clyde N. Chris¬ 
ty, 641 Harrison Street, Topeka, Kans. 
66603. Authority sought operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes. transporting: Component 
parts for mobile homes and recreational 
vehicles, between Hutchinson, Kans., on 
Jhe one hand, and, on the other, points 
m Adams, Antelope, Burt, Dodge, Fill¬ 
more, Hall, Hamilton, Merrick, Richard¬ 
son, Scotts Bluff and York Counties, 
Nebr. under a continuing contract with 
Merchandise Warehouse Division of City 
Transfer and Storage Co., Inc. 

Note.—-T lio purpose of this republication 
14 10 k^lcate the correct Docket Number 
“fiagned to this proceeding In No. MC-139352 
ub-No. 2). ir a hearing Is deemed neces- 
^y. the applicant requests it be held at 
Kansas City, Mo. 


«~°L Mc 139364 <Sub-No. 2). filed Jan 
mx^i'r, 1974 - A PPlicant: STANLEY 
AND STANLEY E. DAVE 
nArJb a Partnership, doing busine 
Nn 1 « mSON PROP & TIMBER, Rou 
Fl ’ eeport ( Harrison County), Oh 
cw’n ^ ppIic ant’s representative: 

McCarthy, Jr.. 307 Board 
Wheeling, W. Va. 260( 
camvT w soughti to operate as a contra 
rm * “ motor vehicle, over irregul 

es ' transporting: Rock dust, or safe 


dust, in bags (or anything made there¬ 
from) , by flat bed trailer, from Benwood 
(Marshall County), W. Va., to The 
Youghiogheny & Ohio Coal Co., Nelms 
No. 1 Mine at or near Cadiz, Ohio, and 
Nelms No. 2 Mine at or near Hopedale, 
Ohio, under contract with the Youghio¬ 
gheny & Ohio Coal Co., at Martins Ferry, 
Ohio. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Pittsburgh, 
Pa., Charleston, W. Va., or Columbus, Ohio. 

No. MC 139415 (Sub-No. f). filed Jan- 
uary 28, 1974. Applicant: DISTRIBUT¬ 
ING SERVICES, INC., 3500 Cody Road, 
P.O. Box 6754, Columbus, Ga. 31907. Ap¬ 
plicant’s representative: C. E. Walker, 
Suite 307 First National Bank Bldg., P.O. 
Box 1085, Columbus, Ga. 31902. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Food products, and 
goods, generally and customarily sold in 
retail grocery markets, between Colum¬ 
bus, Ga., and storehouses and commis¬ 
saries of Military Posts of the United 
States Government, located in Georgia 
and Alabama, under a continuing con¬ 
tract or contracts with Anderson Broker¬ 
age Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Colum¬ 
bus, or Atlanta, Ga. 

No. MC 139495, filed January 18, 1974. 
Applicant: NATIONAL CARRIERS, 

INC., 1501 East 8 th Street, P.O. Box 
1358, Liberal, Kans. 67901. Applicant’s 
representative: Frederick J. Coffman, 521 
South 14th Street. Lincoln, Nebr. 68501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such materials and 
supplies as are used in the manufacture, 
construction, and repair of trailers, from 
points in Alabama, Arkansas, California, 
Colorado, Connecticut, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Massachusetts, Michigan, Minne¬ 
sota, Mississippi, Missouri, Nebraska, New 
Jersey, New York, North Carolina, Ohio, 
Oklahoma, Oregon. Pennsylvania, Rhode 
Island. South Carolina, Tennessee, Utah, 
Virginia, Washington, West Virginia, and 
Wisconsin, to points in Great Bend, 
Wichita, and Liberal, Kans., and Grand 
Island, Nebr. 

Note. —Applicant holds contract carrier 
authority in MC-133106 and eubs thereto, 
therefore dual operations may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing Is deemed necessary, 
applicant requests it be held at Lincoln, 
Nebr., or Kansas City, Mo. 

No. MC 139498. filed January 21, 1974. 
Applicant: FRANCIS D. BROWN & SON, 
INC., 3121 Crosby Street, Klamath Falls, 
Oreg. 97601. Applicant’s representative: 
Robert R. Hollis, 400 Pacific Bldg., 520 
SW. Yamhill, Portland, Oreg. 97204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wood waste prod¬ 
ucts, from points in Siskiyou, Modoc, 
Lassen, and Shasta Counties, Calif., to 
points in Klamath County, Oreg. 


Note. —Applicant holds contract carrier 
authority in MC-136632. therefore dual op¬ 
erations may be involved. If a hearing is 
deemed necessary, applicant requests It be 
held at Klamath Falls, Medford, or Portland, 
Oreg. 

No. MC 139503, filed January 21, 1974. 
Applicant: LEE EBERLY, doing business 
as WHITLEY TRAILER COURT AND 
SALES, 702 South State Street. South 
Whitley, Ind. 46787. Applicant’s repre¬ 
sentative : Donald W. Smith, Suite 2465— 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Mobile 
homes , in secondary movements, between 
points in Indiana, on the one hand, and 
on the other, points in the United States, 
on and east of U.S. Highway 85. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 139504, filed January 28, 1974. 
Applicant SHEA/RUSTIN TRANSPORT 
COMPANY, a Corporation, 1961 South 
Cobb Industrial Blvd., Smyrna, Ga. 
30080. Applicant’s representative: Guy 
H. Postell, Suite 713, 3384 Peachtree Rd., 
NE., Atlanta, Ga. 30326. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and printed matter, 
between points in the United States (ex¬ 
cept Alaska and Hawaii), under contract 
or contracts with Shea/Rustin, Inc., of 
Smyrna, Ga. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC 139505, filed January 28. 1974. 
Applicant: NORMAN J. SOUCY, SR., 
BARBARA J. SOUCY, AND NORMAN J. 
SOUCY, JR., doing business as, SUPE¬ 
RIOR MOVING AND STORAGE CO., 
616 West Spruce Street, Sault Ste. Marie, 
Mich. 49783. Applicant’s representative: 
Robert D. Schuler, 100 West Long Lake 
Road, Bloomfield Hills, Mich. 48013. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods , between points in Alger, Chip¬ 
pewa, Delta, Luce. Mackinac, and School¬ 
craft Counties, Mich., restricted to the 
transportation of shipments having a 
prior or subsequent movement, in con¬ 
tainers. beyond the points authorized, 

and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with the packing, crating, 
and containerization or unpacking, un¬ 
crating, and decontainerization of such 
shipments. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Lansing, Mich. 

No. MC 139506, filed January 25. 1974. 
Applicant: SMITTY’S VAN AND STOR¬ 
AGE CO., a Corporation, 1417 North 18th 
Street, Omaha, Nebr. 68102. Applicant’s 
representative: Paul F. Sullivan, 711 
Washington Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, as defined by the Com¬ 
mission, between points in Nebraska on 
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and east of U.S. Highway 81, and in Iowa 
on an west of U.S. Highway 71, and on 
and south of U.S. Highway 20, restricted 
to traffic having a prior or subsequent 
movement in containers, and further re¬ 
stricted to pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, uncrat¬ 
ing, and decontainerization. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Los Angeles, 
Calif., or Omaha, Nebr. 

Passenger Applications 

No. MC 1515 (Sub-No. 191), filed Jan¬ 
uary 14, 1974. Applicant: GREYHOUND 
LINES, INC., Greyhound Tower, Phoe¬ 
nix, Ariz. 85077. Applicant’s representa¬ 
tive: R. M. Hannon, 371 Market Street, 
San Francisco, Calif. 94106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their hag- 
gage. in special operations, in round-trip 
sightseeing or pleasure tours, beginning 
and ending at points in Clallam, Cowlitz, 
Jefferson, King, Kitsap, Lewis, Pierce, 
Skagit, Snohomish, Thurston, and What¬ 
com Counties, Wash., and extending to 
points in the United States (including 
Alaska but excluding Hawaii). 

Note. —Common control may be involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Seattle, Wash. 

No. MC 28457 (Sub-No. 7). filed No¬ 
vember 20. 1973. Applicant: DELAWARE 
VALLEY TRANSPORTATION, CO., do¬ 
ing business as POCONO MOUNTAIN 
TRAILS, 213 North 9th Street, Strouds¬ 
burg, Pa. 18360. Applicant’s representa¬ 
tive: Brian S. Stern, 1400 North Uhle 
Street, Court Square West Building, 
Suite 100, Arlington, Va. 22201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage and express, newspapers 
and mail , in the same vehicle with pas¬ 
sengers, (1) Between Hemlock Farms, 
Lords Valley, Blooming Grove Township 
(Pike County), Pa., and New York, N.Y.: 
From Hemlock Farms, Lords Valley, 
Blooming Grove Township (Pike Coun¬ 
ty), Pa., in a northerly direction over 
Pennsylvania Highway 739 to junction 
Pennsylvania Highway 739 and Inter¬ 
state Highway 84, thence in an easterly 
direction over Interstate Highway 84 to 
junction Interstate Highway 84 and New 
York Highway 17M, at or near Middle- 
town, N.Y., thence ijj an easterly direc¬ 
tion over New York Highway 17M to 
junction New York Highway 17M and 
dual-designated New York Highway 17/ 
U.S. Highway 6, at or near Goshen, N.Y., 
thence in an easterly direction over dual- 
designated New York Highway 17/U.S. 
Highway 6 to junction of dual-desig¬ 
nated New York Highway 17/U.S. High¬ 
way 6 and Interstate Highway 87, thence 
in a southerly direction over Interstate 
Highway 87 to junction Interstate High¬ 
way 87 and New Jersey Highway 17, 
thence in a southerly direction over New 
Jersey Highway 17 to junction New Jer¬ 
sey Highway 17 and Interstate Highway 
80, thence in an easterly direction over 


Interstate Highway 80 to junction Inter¬ 
state Highway 80 and Interstate High¬ 
way 95, thence in a southerly direction 
over Interstate Highway 95 to junction 
Interstate Highway 95 and Interstate 
Highway 495, thence in an easterly di¬ 
rection over Interstate Highway 495 to 
New York, N.Y., and return over the 
same route; and 

(2) Between points in Palmyra Town¬ 
ship (Pike County), Pa., and New York, 
N.Y., serving all intermediate points be¬ 
tween Palmyra Township and Delaware 
Township (Pike County), Pa., inclusive, 
and serving no intermediate points be¬ 
tween Delaware Township (excluding 
Delaw are Township), Pa., and New York, 
N.Y.: From junction Legislative Route 
51019, Legislative Route 51028, Legisla¬ 
tive Route 51020, and Pennsylvania 
Highway 390, located in Palmyra Town¬ 
ship (Pike County), Pa., over Legislative 
Route 51019 to junction Legislative 
Route 51019 and Pennsylvania Highway 
402, thence in a southerly direction over 
Pennsylvania Highway 402 to junction 
Pennsylvania Highway 402 and Inter¬ 
state Highway 84, thence in an easterly 
direction over Interstate Highway 84 to 
junction Interstate Highway 84 and 
Pennsylvania Highway 739, thence In a 
southeasterly direction over Pennsylva¬ 
nia Highway 739 to the junction of Penn¬ 
sylvania Highway 739 and New Jersey 
Highway 521 at or near the Pennsylva¬ 
nia-New Jersey State Boundary Line, 
thence in an easterly direction over New 
Jersey Highway 521 to junction New Jer¬ 
sey Highway 521 and U.S. Highway 206, 
thence southeasterly over U.S. Highway 
206 to junction U.S. Highway 206 and 
New Jersey Highway 15. thence south¬ 
easterly over New Jersey Highway 15 to 
junction New Jersey Highway 15 and In¬ 
terstate Highway 80, thence easterly over 
Interstate Highway 80 to junction Inter¬ 
state Highway 80 and Interstate High¬ 
way 95, thence southerly over Interstate 
Highway 95 to junction Interstate High¬ 
way 95 and Interstate Highway 495 
thence easterly over Interstate Highway 
495 to New York, N.Y., and return over 
the same route. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Strouds¬ 
burg. Pa. 

No. MC 100327 (Sub-No. 6), filed Jan¬ 
uary 23. 1974. Applicant: LONGUEIL 
TRANSPORTATION, INC., 144 Shaker 
Road, East Longmeadow. Mass. 01028. 
Applicant’s representative: David M. 
Marshall. 135 State Street, Suite 200, 
Springfield, Mass. 01103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in special operations, beginning 
and ending at Enfield and Somers, Conn., 
and extending to points in the United 
States including Alaska, but excluding 
Hawaii. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing Is deemed neces¬ 
sary, applicant requests It be held at Hart¬ 
ford. Conn., or Boston, Mass. 


No. MC 138141 (Sub-No. 2), filed Jan¬ 
uary 23, 1974. Applicant: LOUIS SAN- 
TORA, JR., doing business as AAA 
UNITED LIMOUSINE SERVICE, PO 
Box 114, Raritan. N.J. 08869. Applicant’s 
representative: Paul J. Keeler, P.O. Box 
253, South Plainfield, N.J. 07080. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers , and 
their baggage, in special operations in 
nonscheduled door-to-door service of not 
more than seven (7) passengers in any 
one vehicle, not including the driver, be¬ 
tween points in Somerset and Hunterdon 
Counties, N.J., on the one hand, and. on 
the other. La Guardia Airport and John 
F. Kennedy International Airport, New 
York, N.Y, 

Note. —If a hearing is deemend necessary, 
applicant requests it be held at Newark. 
N.J., or New York, N.Y. 

No. MC 139417, filed December 26, 
1973. Applicant: ROGERS W. NICKS, 
doing business as BAKER BUS SERV¬ 
ICE, 4 South Main, Baker. Mont. 59313. 
Applicant’s representative: Russell L, 
Culver, 101 S. Main, Baker, Mont. 59313. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers, and 
their baggage, in round trip charter op¬ 
erations, beginning and ending at points 
in Fallon and Carter Counties, Mont., 
and extending to points in the United 
States including Alaska but excluding 
Hawaii. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Baker, Miles 
City, or Qlendive, Mont. 

No. MC 130228, filed January 16, 1974. 
Applicant: MORENO TOURS. INC., 
80-27 37th Avenue, Jackson Heights, N.Y. 
11372. Applicant’s representative: Wil¬ 
liam Q. Keenan, 277 Park Avenue, New 
York, N.Y. 10017. Authority sought to 
engage in operation, in interstate or for¬ 
eign commerce, as a broker at Jackson 
Heights. N.Y., to sell or offer to sell the 
transportation of passengers and their 
baggage, by motor common carrier, in 
special and charter operations, and by 
railroad group passenger service, includ¬ 
ing arrangements for meals, lodging, en¬ 
tertainment. and the service of tour es¬ 
corts and guides conversant in the Span¬ 
ish language, from New York, N.Y., and 
points in Nassau County, N.Y., to points 
in Pennsylvania, Florida, and the Dis¬ 
trict of Columbia, and points on the 
International Boundary line between the 
United States and Canada, and return. 

Note. —If a hearing 1s deemed necessary' 
applicant requests it be held at New York. 
N.Y. 

No. MC 139508, filed December 7, 
1973. Applicant: AIR BROOK LIMOU¬ 
SINE, INC., 400 Market Street, Saddle 
Brook, N.J. 07662. Applicant’s repre¬ 
sentative: George H. Rosen, 265 Broad¬ 
way, P.O. Box 348, MonticeUo, N.Y. 12701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers an 
their baggage and express in the same 
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vehicle with passengers, in special and 
charter operations, in nonscheduled 
door-to-door service transporting not 
more than 11 passengers in any one ve¬ 
hicle not including the driver thereof and 
not including children under 10 years of 
age who do not occupy a seat or seats, 
between points In Bergen, Passaic, Hud¬ 
son, Sussex, Essex (except Newark Air¬ 
port, Newark, N.J.), Warren, and Mor¬ 
ris Counties, N.J., on the one hand, and, 
on the other, New York. N.Y., John P. 
Kennedy International Airport and La- 
Gu&rdia Airport, N.Y. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Newark, N.J., 
or New York, N.Y. 

Broker Applications 

No. MC 130230, filed January 25, 1974. 
Applicant: MY TRAVELS, INC., 6817 Co¬ 
chise Dr., Knoxille, Term. 37918. Appli¬ 
cant’s representative: John T. Baugh, 
Bank of Knoxville Bldg., 12th Floor, 
Knoxville, Tenn. 37902. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a broker at Knox¬ 
ville, Tenn., to sell or offer to sell the 
transportation of individual passengers 
and groups of passengers, and their bag¬ 
gage, by motor, water, rail, and air car¬ 
rier, beginning and ending at points in 
Tennessee, and extending to points in the 
United States (including Alaska and 
Hawaii). 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Knox¬ 
ville, Tenn. 

No. MC 130231, filed January 16, 1974. 
AppUcant: SAFARI TOURS, INC., 998 
Arthur Kill Road, Staten Island, N.Y. 
10312. Applicant’s representative: Mit¬ 
chell Bialostozky (same address as ap¬ 
plicant). Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce. as a broker at Staten Island, N.Y., 
to sell or offer to sell to common and 
contract, motor, rail, water, and air car¬ 
riers, the transportation of passengers 
and groups of passengers , together ivith 
their baggage, in special and charter tour 
operations, between points in the United 
States (except Alaska and Hawaii). 

NoT *--If a hearing Is deemed necessary. 
JPpUcant requests it be held at New York, 
N.Y. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary. 

[PRDoc.74-5179 Filed 3-8-74;8:45 am] 


[Notice 469] 

assignment of hearings 

March 4, 1974. 

Ms te ne d for hearing, postpone 
not* v C ? ncella ^ on or oral argument ap 
*5^ and wiU he published onl: 
Kiarf^ T : is contains prospective as 
gnments only and does not lncludi 
es previously assigned hearing dates 
t>r*cJ!?i arlngs w111 he on the issues a 
of reflec ted in the Official Docke 
maH0 e f Com ? ission ‘ An attempt will b< 
of her}*! pu hhsh notices of cancellatioi 
rings as promptly as possible, bu 


interested parties should take appro¬ 
priate steps to insure that they are no¬ 
tified of cancellation or postponements 
of hearings in which they are interested. 
No amendments will be entertained after 
March 7.1974. 

MC 119789 Sub-173, Caravan Refrigerated 
Cargo, Inc., now assigned March 7, 1974, 
at Columbus, Ohio is cancelled and ap- 
* plication dismissed. 

No. 35906, Hilton Head Island Chamber of 
Commerce v. Overnite Transportation 
Company et al., now being assigned hear¬ 
ing May 6, 1974, at Atlanta. Ga., In a hear¬ 
ing room to be later designated. 

No. 35900, Inland Steel Company v. Illinois 
Central Gulf Railroad Company et al., now 
being assigned hearing May 6, 1974, at 
Chicago, Ill., In a hearing room to be later 
designated. 

No. 35912, Milmine Grain Company v. Nor¬ 
folk and Western Railway Company, now 
being assigned hearing May 20, 1974, at 
Chicago, Ill., in a hearing room to be later 
designated. 

No. 35955, Louis Dreyfus Corporation, et al., 
V.. Chicago and North Western Transpor¬ 
tation Company, et al., now being assigned 
hearing May 13, 1974, Kansas City, Mo., 
in a hearing room to be later designated. 
No. 38531, Container Interchange Contracts- 
Petitlon for Investigation No. 35836, Amer¬ 
ican Export Lines, Inc., et al., V. The Ala¬ 
bama Great Southern Railroad Company, 
et al.. No. 35843, The Maritime Administra¬ 
tion, United States Department of Com¬ 
merce V. Seaboard Company, et al.. now 
being assigned hearing March 18. 1974, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC—124211 Sub-121, Hilt Truck Line, Inc., 
now assigned March 27, 1974, at Omaha, 
Nebr., Is postponed Indefinitely. 

MC-C—8216, All Points, Inc., Angelo J. Picci- 
olo, and Tempo Drivers, Inc.—Investigation 
of Operations, mow assigned March 19, 
1974 will be held In the Albany Bldg., 2nd 
Floor Conference Room Koger Executive 
Center. 8400 N.W., 62nd Street. Miami. Fla. 
MC-116763 Sub 261, Carl 8ubler Trucking, 
Inc., now assigned March 25, 1974, will be 
held in the Kahler Plaza Inn, 151 E. Wash¬ 
ington Street, Orlando. Fla. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc.74-5341 FUed 3-8-74;8:45 am] 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 4,1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before March 22,1974. FSA No. 42810— 
Iron or Steel Articles from or to Pear¬ 
land, Texas also to or from Points in IF A , 
Southern, Southwestern and WTL Terri¬ 
tories. Filed by Southwestern Freight 
Bureau, Agent (No. B-459), for inter¬ 
ested rail carriers. Rates on iron or steel 
articles, in carloads, as described in the 


application, from or to Pearland. Texas; 
to or from points in Illinois Freight As¬ 
sociation, southern, southwestern, and 
western trunk-line territories. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 42 to Southwest¬ 
ern Freight Bureau, Agent, tariff 301-F, 
I.C.C. No. 5098. Rates are published to 
become effective on April 9, 1974. 

FSA No. 42811— Iron or Steel Articles 
to Cheek, Texas. Filed by Southwestern 
Freight Bureau, Agent (No. B-463), for 
interested rail carriers. Rates on iron or 
steel articles, in carloads, as described 
in the application, from points in Illinois 
Freight Association, southern, and West¬ 
ern trunk-line territories, to Cheek, 
Texas. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 42 to Southwest¬ 
ern Freight Bureau, Agent, tariff 301-F, 
I.C.C. No. 5098. Rates are published to 
become effective on April 9, 1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-5343 Filed 3-6-74;8:45 am] 
(Notice 39] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Motor 
Carrier Board of the Commission pur¬ 
suant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 27,1974. Pursuant to section 17(8) 
of the Interstate Commerce Act, the 
filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-74918. By order of March 1, 
1974, the Motor Carrier Board approved 
the transfer to Midwest Feed Transport, 
Inc., Omaha, Nebr., of the operating 
rights in Permits No. MC-138358 and 
MC-133737 (Sub-No. 7) issued November 
13, 1973 and March 6, 1973 respectively 
to Roger Kumpf, doing business as Feed 
Transport, Omaha, Nebr., and Crawford 
Trucking Co., Inc., Omaha, Nebr., au¬ 
thorizing the transportation of various 
commodities from and to specified points 
in Nebraska, Iowa, Missouri and Kansas. 
Donald L. Stem, 530 Univac Bldg., 7100 
W. Center Rd., Omaha, Nebr. 68106, 
attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-5342 Filed 3-6-74;8:45 am] 
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[No. AB-75J 

RICHMOND TERMINAL RAILWAY CO. 

Abandonment of Station 1 

Upon consideration of the record in 
the above-entitled proceeding and of a 
staff-prepared threshold assessment sur¬ 
vey which is available for public inspec¬ 
tion upon request ; and 

It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment Policy Act of 1969, 
42 U.S.C. 4321, et seq.; and good cause 
appearing therefor: 

It is ordered , That applicant be, and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Richmond, Va., within 15 
days of the date of service of this order, 
and certify to this Commission that this 
has been accomplished. 

And it is further ordered , That no¬ 
tice of tills order shall be given to the 
general public by depositing a copy 
thereof in the Office of the Secretary 
of the Commission at Washington, D.C., 
and by forwarding a copy to the Direc¬ 
tor, Office of the Federal Register, for 
publication in the Federal Register. 

Dated at Washington, D.C., this 15th 
day of February, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal] Robert L. Oswald, 

Secretary . 

[No. AB-75] 

Richmond Terminal Railway Co. 

ABANDONMENT OF BROAD STREET STATION, 
RICHMOND, VA. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
February 16, 1974, it has determined that the 
proposed abandonment in the above-en¬ 
titled proceeding by the Richmond Terminal 
Railway Company of a line of railroad In the 
City of Richmond. Va., if approved by the 
Commission, would not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 4321 
et seq.. and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (c) of the 
NEPA 

It was concluded, among other things, that 
the proposed abandonment, If approved, 
would facilitate the conveyance of a portion 
of 76 acres of property owned by the ap¬ 
plicant to the State of Virginia Department 
of Motor Vehicles for expansion of their facil¬ 
ities. The general area could thus maintain 
its present character and use consistent with 
local development plans and zoning classi¬ 
fications. The determination was based upon 
the staff preparation and consideration of 
an environmental threshold assessment sur¬ 
vey, which is available for public Inspection 
upon request to the Interstate Commerce 


1 This order is being reissued because the 
notice was Incorrect. 


Commission, Office of Proceedings, Washing¬ 
ton. D.C. 20423, telephone 202-343-0989. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before March 
22, 1974. 

[FR Doc.74-5344 Filed 3-6-74;8:45 am[ 


FEDERAL ENERGY OFFICE 

PROPOSED RECONSIDERATION OF PRICE 
CONTROLS ON PETROLEUM PRODUCTS 
LEASED OR SOLD BY STATE OR LOCAL 
GOVERNMENTS 

Notice of Public Hearing 

Notice is hereby given that the Fed¬ 
eral Energy Office will hold a public 
hearing beginning at 10:00 a.m., on 
Wednesday, March 13, 1974 at the New 
Post Office Building, 12th and Pennsyl¬ 
vania Avenue NW„ Washington, D.C. in 
the Administrator’s press conference 
room, third floor, to receive comments 
from interested persons on whether or 
not the Federal Energy Office should re¬ 
consider the amendment to 10 CFR 
5 212.52(b) issued on February 21, 1974. 
The amendment withdrew an exemp¬ 
tion from price controls and prices 
charged for any sale, lease or lease-sale 
of a covered product by a State or local 
government which had been carried for¬ 
ward from the Phase IV Cost of Living 
Council regulations. Withdrawal of the 
exemption was accomplished pursuant to 
a notice of proposed rulemaking, pro¬ 
posing the exemption, issued on Octo¬ 
ber 25, 1973, by the Cost of Living Coun¬ 
cil which then had price stabilization au¬ 
thority over the petroleum industry. The 
record of this rulemaking is available 
for public inspection between the hours 
of 8:30 a.m. and 5:30 p.m. in Room 3130 
at the New Post Office Building during 
regular business hours. 

This public hearing will be conducted 
under the authority of $ 5 of the Emer¬ 
gency Petroleum Allocation Act and 
5 207(c) of the Economic Stabilization 
Act of 1970, as amended. 

The Federal Energy Office is Inviting 
public participation in the form of 
written submissions as well as oral pres¬ 
entations. Such written submissions must 
be received by the Federal Energy Office 
not later than 5:00 p.m., e.d.s.t„ March 
15,1974. 

All written submissions should be sent 
to State Royalty Crude Hearings, Box 
AB, Executive Secretariat, Federal En¬ 
ergy Office, Washington, D.C. 20461. All 
written submissions received before 5:00 
p.m., e.d.s.t., March 15,1974, will be made 
part of the official record of the hearing. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so indicated and submitted in 
writing, one copy only, before the per¬ 
son’s scheduled appearance, or by March 
15, 1974, as applicable. The Federal En¬ 
ergy Office reserves the right to deter¬ 
mine the confidential status of the Infor¬ 
mation or data and to treat it accord¬ 
ingly. 


Any person who has an interest in the 
subject of the hearing, or who is a repre¬ 
sentative of a group or class of persons 
which has an interest in the subject of 
the hearing, may request the opportunity 
to make an oral presentation by tele¬ 
phoning the Executive Secretariat of 
Federal Energy Office at (202) 961-6061 
before noon, e.d.s.t., Monday, March 11 
1974. The person making'the request 
should be prepared to describe the inter¬ 
est concerned; if appropriate to state 
why he is a proper representative of a 
group or class of persons which has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through March 12, 1974. Oral 
presentations may be supplemented by 
written submissions filed with the Fed¬ 
eral Energy Office not later than March 
15,1974. 

The Federal Energy Office reserves the 
right to select the persons to be heard 
at the hearing, to schedule their respec¬ 
tive presentations, and to establish the 
procedures governing the conduct of the 
hearing. Each presentation may be lim¬ 
ited, based on the number of persons re¬ 
questing to be heard. 

Each person selected to be heard will 
be so notified by the Federal Energy Of¬ 
fice before 5:00 p.m., e.d.s.t., March 11, 
1974, and must send 100 copies of his 
statement to the Executive Secretariat, 
Room 3315, New Post Office Building, 
Washington, D.C. 20461, before 5:00 p.m., 
e.d.s.t., March 12, 1974. 

A Federal Energy Office official will be 
designated to preside at the hearing. It 
will not be a judicial- or evidentiary- 
type hearing. Questions may be asked 
only by those conducting the hearing, 
and there will be no cross-examination 
of persons presenting statements. Any 
decision made by the Federal Energy 
Office with respect to the subject matter 
of the hearing will be based on all in¬ 
formation available to the Federal En¬ 
ergy Office, from whatever source re¬ 
ceived. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given 
the opportunity if he so desires, to make 
a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and may not exceed 10 minutes each. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing to the 
Executive Secretariat before 5:00 p.m., 
e.d.s.t., March 12, 1974. Any person who 
makes an oral statement and who wishes 
to ask a question at the hearing may 
submit the question, in writing, to the 
presiding officer. The Federal Energy Of¬ 
fice, or the presiding officer if the ques¬ 
tion is submitted at the hearing, will 
determine whether the question is rele¬ 
vant, and whether time limitations per¬ 
mit It to be presented for answer. 

Any further procedural rules needed 
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for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by the Federal Energy Office and 
made available for inspection at the 
Public Reference Facility of the Federal 
Energy Office, Room 3130, New Post Of¬ 
fice Building, 12th and Pennsylvania 


Avenue NW., Washington, D.C., between 
the hours of 8:30 a.m. and 5:30 p.m. 
Monday through Friday. Anyone may 
buy a copy of the transcript from the re¬ 
porter. 

Issued at Washington, D.C. on March 
5,1974. 

William N. Walker, 
General Counsel. 

[FR Doc.74-6508 Piled 3-8-74; 12:18 pm] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1060, 1061, 1063, 1064, 
1065, 1068, 1069, 1070, 1076, 1078, 
1079] 

MILK IN THE MINNESOTA-NORTH DA¬ 
KOTA AND CERTAIN OTHER MARKET¬ 
ING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and Orders 

Group III 


7 CFR Marketing area Docket No. 

part 


1060 Minnesota-North Dakota..AO-MO-A6. 

1061 Southeastern Minnesota-North- AO-367-A&. 

era Iowa. 

1063 Quad Citlcs-Dnbuque.AO-106-A36. 

1064 Greater Kansas City.AO-23-A42. 

1066 Nebraska-Western Iowa.AO-86-A25. 

1068 Mlnneapolls-8t. Paul, Minn.AO-178-A28. 

1069 Dulutb-Superior. AO-163-A19. 

1070 Cedar Rapids-Iowa City.AO-229-A26. 

1076 Eastern South Dakota..AO-200-A17. 

1078 North Central Iowa. AO-272-A20. 

1070 Des Moines, Iowa.AO-206-A24. 


A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in 33 marketing areas. 
In addition to those listed above, such 
marketing areas include the following: 

Group 1 


Georgia 
Neosho Valley 
Wichita, Kans. 
Chattanooga, Tenn. 
New Orleans, La. 


North Louisiana 
Memphis, Tenn. 
Nashville, Tenn. 
Fort Smith, Ark. 
Central Arkansas 


Group II 


Red River Valley 
Oklahoma Metro¬ 
politan 

Lubbock-Plainview, 
North Texas 
San Antonio, Texas 


Central West Texas 
AuBtin-Waco, Texas 
Corpus Christ!, Texas 
Central Arizona 
Texas Panhandle 
Rio Grande Valley 


The hearing notice also included the 
Mississippi order (Part 1103), which was 
later included in the recommended de¬ 
cision with the “Group I” orders. The 
Mississippi order was terminated at mid¬ 
night, April 30, 1973 (38 PR 8748), at 
which time it ceased to be a part of this 
proceeding. 

The hearing was held, pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.), and the ap¬ 
plicable rules of practice (7 CFR Part 
900), at Atlanta, Ga., on October 18-20, 
1971, at Dallas, Texas, on November 9 
and 10, 1971, and at Bloomington, Minn., 
on November 16-18, 1971, pursuant to 
notice thereof which was issued October 

4. 1971 (36 FR 19604). The hearing was 
a single proceeding with respect to all 
33 marketing areas listed in the notice 
of hearing. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs, on August 28, 1972, 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

Because of its length, and to facilitate 

l 


its distribution to interested parties, the 
recommended decision was published in 
the Federal Register in the form of 
three separate documents. Each docu¬ 
ment contained the proposed amend¬ 
ments for the group of 11 orders listed 
at the beginning of such document and, 
for the convenience of interested parties, 
an identical set of findings and conclu¬ 
sions. These documents were published 
on the following dates: Group I orders— 
September 16, 1972 (37 FR 18984); 
Group n orders—September 19, 1972 (37 
FR 19210); and Group m orders—Sep¬ 
tember 20, 1972 (37 FR 19482). 

On the basis of exceptions to the rec¬ 
ommended decision, a number of changes 
in the findings and conclusions of that 
decision concerning the classification and 
pricing of milk in certain uses were de¬ 
termined to be appropriate. Because such 
changes were substantive, a revised rec¬ 
ommended decision was issued with an 
opportunity to submit exceptions there¬ 
to. Such decision was filed with the 
Hearing Clerk by the Administrator on 
August 27, 1973. 

The publication procedure used for 
the August 28, 1972, recommended de¬ 
cision was used also for the revised rec¬ 
ommended decision. The three docu¬ 
ments containing the revised recom¬ 
mended decision were published on the 
following dates: Group I orders—Sep¬ 
tember 11, 1973 (38 FR 25024); Group 
II orders—September 12, 1973 (38 FR 
25282); and Group HI order—Septem¬ 
ber 13, 1973 (38 FR 25522). 

The same publication procedure is 
again being used in the case of this de¬ 
cision. The three documents constitute, 
however, a single decision under this 
proceeding. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the August 27, 1973, revised recom¬ 
mended decision are hereby approved 
and adopted and are set forth in full 
herein, subject to the following modifica¬ 
tions: 

1. Under the heading “General setting 
of the hearing. paragraph 1 is changed. 

2. Under the heading “1. Application 
of a uniform milk classification plan in 
the 32 markets”, paragraph 1 is changed. 

3. Under the heading “2. Revision of 
the present Class I classification ”, para¬ 
graph 26 Is changed. 

4. Under the heading “3. Classification 
and pricing of milk not needed for Class 
I use”: 

a. Paragraphs 1, 3, 5 and 7 are 
changed; 

b. Under the subheading “Class III”, 
paragraphs 9 and 21 are changed, para¬ 
graph 7 is deleted and two new para¬ 
graphs are substituted therefor, and par¬ 
agraphs 13-17 are deleted and nine new 
paragraphs are substituted therefor; 
and 

c. Under the subheading “Class II”, 
paragraphs 10 and 11 are changed and 
two new paragraphs are added after 
paragraph 23. 

5. Under the subheading “4(a) Other 
source milk definition”, a new para¬ 
graph is added after paragraph 8. 

6. Under the subheading “4.(c) Classi¬ 


fication of milk transferred or diverted 
to other plans”, a new paragraph is 
added after paragraph 8. 

7. Under the subheading “4(e) Classi¬ 
fication of shrinkage milk dumped and 
milk disposed of for animal feed”, para¬ 
graph 5 is deleted and two new para¬ 
graphs are substituted therefor, and 
paragraph 9 is changed. 

8. Under the subheading “4.(f) Alloca¬ 
tion of receipts to utilization ”, a new 
paragraph is added at the end thereof. 

9. Under the heading “5. Changing the 
hutterfat differentials ”, paragraph 6 is 
changed and paragraphs 16-18 are de¬ 
leted and five new paragraphs are sub¬ 
stituted therefor. 

10. Under the heading “6. Advance an¬ 
nouncement of prices for surplus milk:’, 
paragraphs 3 and 4 are changed and a 
new paragraph is added after paragraph 
3. 

The material issues on the record of 
the hearing relate to: 

1. Application of a uniform milk clas¬ 
sification plan in the 32 markets; 

2. Revision of the present Class I clas¬ 
sification; 

3. Classification and pricing of milk 
not needed for Class I use; 

4. Miscellaneous classification and ac¬ 
counting changes: 

(a) Other source milk definition; 

(b) Accounting for nonfat milk solids 
added to milk and milk products; 

(c) Classification of milk transferred 
or diverted to other plants; 

(d) Classification of end-of-month 
Inventory; 

(e) Classification of shrinkage, milk 
dumped and milk disposed of for animal 

(f) Allocation of receipts to utiliza¬ 
tion; 

(g) Obligations relative to other 
source milk; and 

(h) Reports; 

5. Changing the butterfat differen¬ 
tials; 

6. Advance announcement of prices 
for surplus milk; 

7. Treatment of filled milk under the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders; and 

8. A uniform “equivalent price” pro¬ 
vision. 

General setting of the hearing. This 
hearing is the second of two regional 
hearings on the proposed use of a uni¬ 
form plan for classifying milk for pric¬ 
ing purposes under Federal milk orders. 
The first hearing, which was held at 
Clayton, Mo., on July 14-22, 1970, was 
for seven Midwestern markets. A recom¬ 
mended decision based on the seven- 
market hearing was issued on June % 
1971, and a revised recommended deci¬ 
sion for the seven markets was issued on 
August 27, 1973. A final decision for tne 
seven markets is being issued concur¬ 
rently with this decision. 

Prior to the first hearing, the National 
Milk Producers Federation, an organi¬ 
zation of cooperative associations of dairy 
farmers and federations of such coopera¬ 
tive associations, undertook the develop¬ 
ment of a uniform milk classifica^^ 
plan for use under milk orders. Guia 
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lines were formulated for use by mem¬ 
ber organizations in the drafting of 
specific classification proposals for con¬ 
sideration at public hearings. 

Using these guidelines as a basis for 
their proposals, several cooperative as¬ 
sociations petitioned the Department for 
a hearing on proposals relating to the 
classification and pricing of milk in 
seven Midwestern markets. After the 
hearing and issuance of a recommended 
decision, these cooperatives, along with 
other producer groups, requested a simi¬ 
lar hearing for an additional 33 markets. 
The order for one of these markets 
(Mississippi) has since been terminated, 
and further reference to this group of 
markets will be in terms of the remain¬ 
ing 32 markets. The two hearings to¬ 
gether involve a group of 39 markets 
located throughout the central part of 
the United States. 

As in the case of the seven markets, 
the main thrust of the cooperatives’ pro¬ 
posals for the 32 markets was the pro¬ 
posed use of an identical classification 
plan under each of the orders. As pro¬ 
posed, the new plan would have three 
classes of utilization rather than the two 
classes now provided in most of these 
orders. The present Class II classification 
would be redesignated as Class in and a 
new Class II classification, which would 
include various milk products now in 
Class I and Class n, would be established. 

Corollary pricing proposals by the co¬ 
operatives would provide that the new 
Class n price under all but the Central 
Arizona order be the Minnesota-Wiscon¬ 
sin price plus an amount ranging from 
10 to 20 cents, depending on the order 
involved. Prices would increase generally 
from north to south. For the Central Ari¬ 
zona order, which now has three classes, 
local producers proposed retention of the 
Class n price now in effect (a butter- 
nonfat dry milk formula price plus 25 
cents). 


Producers took diverse positions con¬ 
cerning the appropriate Class in price 
for the 32 markets. A number of coop¬ 
eratives operating largely in the Upper 
Midwest proposed that the Class ni price 
for markets in that area be based on a 
jormula reflecting market prices for but¬ 
ler, nonfat dry milk and cheddar cheese. 
A regional cooperative operating in the 
southeastern United States proposed 
inat the Class in price in four of its local 
markets be based on the Minnesota-Wis¬ 
consin price, with reductions of 5 to 15 
cents to be applicable in three of the 
arrets. Another regional cooperative 
15 southwestern markets 
rwV h !*_ Class 111 P rice under each or¬ 
tho i princi P a l surplus products be 
< e L tiie Present surplus price 

sin m? or toe Minnesota-Wiscon- 

marSIf ’i In the case of sti11 three other 
thnjr ^ local Producer groups asked that 
soiMv Pres ? nt sur Plus prices (all based 
miiVf° r in part on butter-nonfat dry 
*5L^ulas) be retained. 

**** Proposed that a 
Prices n ^i erfat differential apply to all 
tial each order - This differen- 

39 Would ** identical among the 

butter^! Would be based on the Chicago 
Utter price times a factor of 0.115. 


A uniform classification plan for the 32 
orders was advocated also by the Milk 
Industry Foundation and the Interna¬ 
tional Association of Ice Cream Manu¬ 
facturers, national trade associations of 
fluid milk and ice cream processors whose 
members operate in each of the 32 sub¬ 
ject markets. Without taking a position 
on whether there should be two or three 
use classes, these groups offered alterna¬ 
tive proposals on the classification of 
various milk products under either type 
of classification plan. Individual han¬ 
dlers also made proposals concerning 
specific aspects of the classification and 
pricing scheme. 

A more detailed description of the pro¬ 
posals by producers and handlers is set 
forth in the discussion of the material 
issues. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Application of a uniform milk clas¬ 
sification plan in the 32 markets . Each of 
the 32 orders under consideration should 
provide for the same basic classification 
plan. As adopted herein, each order 
would provide for three classes of utili¬ 
zation, with the milk uses included in 
each class being the same for each order. 
Likewise, the same basic procedure 
would be used under each order for clas¬ 
sifying milk transferred or diverted from 
pool plants to other plants, and for allo¬ 
cating a handler’s receipts to his utiliza¬ 
tion to determine the classification of his 
producer milk. Each order would use the 
same Class n and Class HI price for¬ 
mulas. Also, a single butterfat differen¬ 
tial would be used under all orders. 

The statutory authority for Federal 
milk orders specifies that an order shall 
classify milk purchased by handlers from 
producers or associations of producers in 
accordance wrtth the form in which or the 
purpose for which the milk is used. When 
each of the 32 subject orders was pro¬ 
mulgated, the classification plan adopted 
reflected the marketing conditions and 
practices prevailing at the time in the 
local area concerned. Because local con¬ 
ditions and practices were seldom alike 
from market to market, the classification 
plans often varied from one order to 
another. As long as the markets remained 
relatively isolated from each other, mar¬ 
keting problems resulting from the dif¬ 
ferences in the various classification 
plans were minimal. 

In recent years the “local” character 
of these markets has been disappearing. 
Intermarket movements of milk have be¬ 
come commonplace as handlers and pro¬ 
ducers alike seek to find additional out¬ 
lets for milk. Such milk movements have 
been encouraged or facilitated by such 
developments as inspection reciprocity 
between health jurisdictions, improved 
highway networks and transportation 
equipment, conversion from can han¬ 
dling to farm bulk tanks, emergence of 
regional cooperatives, new processing 
and packaging techniques, and concen¬ 
tration of processing and packaging op¬ 
erations in large, specialized facilities. 


Numerous cases were cited by handlers 
of products being distributed throughout 
multi-state regions from centralized 
processing facilities. Products frequently 
mentioned include frozen desserts, yo¬ 
gurt, various cream products and cottage 
cheese. Widespread distribution patterns 
prevail particularly for the processors of 
specialty products such as yogurt and 
sterilized cream items. Although the vol¬ 
ume of these specialty products is rela¬ 
tively limited, it is probably the distribu¬ 
tion of these products more than any 
others that has precipitated such gen¬ 
eral interest within the industry for uni¬ 
form classification provisions among 
Federal orders. 

Although the 32 orders have been re¬ 
vised from time to time to reflect the 
closer intermarket relationships, the 
classification plans of these orders con¬ 
tinue to differ. The differences relate not 
only to the products included in each 
respective class, but also to the attendant 
class prices and butterfat differentials, 
the rules for classifying milk moved from 
one plant to another, the procedure for 
allocating a handler’s receipts to his uti¬ 
lization, the method of classifying end- 
of-month inventories, and the manner of 
classifying shrinkage. 

Such differences in the classification 
and pricing of milk are often disruptive 
to the competitive relationships of han¬ 
dlers and to the marketing of producer 
milk. Many of these differences, though, 
have little, if any, foundation under to¬ 
day’s marketing conditions. It is thus 
concluded that a generally uniform clas¬ 
sification and pricing plan should be in¬ 
corporated in each of the 32 orders under 
consideration. 

In conjunction with the development 
of uniform provisions pertaining to the 
classification and pricing of milk, it is 
desirable to also develop a single format 
of order provisions for use in each of 
these orders. All orders contain essen¬ 
tially the same categories of provisions, 
such as those relating to the definition 
of a pool plant or other source milk. 
those setting forth the class price formu¬ 
las. or those describing how the uniform 
price shall be computed. At present, how¬ 
ever, many of the orders are structured 
in such a way that provisions serving 
essentially the same purpose under all 
orders do not appear in each order in 
the same place or under the same section 
title. 

Coordination of the orders in this re¬ 
spect will be helpful to those in the in¬ 
dustry who must w r ork with several or¬ 
ders, a situation that is becoming in¬ 
creasingly common as individual coop¬ 
eratives and handlers continue to expand 
their marketing activities into more and 
more regulated markets. Moreover, the 
opportunity to effect changes in a rela¬ 
tively large number of orders at the same 
time makes the adoption of a uniform 
order format a particularly desirable step 
at this juncture of the order program. 

Each of the orders included in this 
document is set forth in its entirety at 
the end of the document. Each order re¬ 
flects the revised order format as well as 
the classification and pricing amend¬ 
ments adopted herein. In adapting each 
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order to the new format, no substantitive 
changes have been made in those provi¬ 
sions not under consideration at the 
hearing. Since the classification and pric¬ 
ing amendments may be less discemable 
to the reader with the reprinting of the 
complete order, the sections in each or¬ 
der that encompass the basic changes in 
classification and pricing are listed be¬ 
low: 

Sections 12-16, 30, 40-44, 50, 52-54, 60. 
62, 74-76, and 85. 

Some of the amendments adopted 
herein would change certain procedures 
under the orders that are carried out 
after the end of the month to which they 
apply. These include the submission of 
reports, the classification of milk, and 
the computation and announcement of 
certain class prices, butterfat differen¬ 
tials, and producer prices. It is intended, 
however, that the amendments apply 
only to that milk handled after the ef¬ 
fective date of the changes. Such amend¬ 
ments are not intended to affect the 
completion of previously existing pro¬ 
cedures with respect to milk handled 
prior to the effectuation of the amend¬ 
ments. 

2. Revision of the present Class I clas¬ 
sification. With certain exceptions noted 
below, Class I milk under each of the 32 
subject orders should include all skim 
milk and butterfat disposed of in the 
form of milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, and 
milkshake and ice milk mixes containing 
less than 20 percent total solids. Skim 
milk and butterfat disposed of in any 
such product that is flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted likewise 
should be classified as Class I milk. Such 
classification should apply whether the 
products are disposed of in fluid or 
frozen form. 

In addition, Class I milk should include 
all skim milk and butterfat disposed of 
in the form of any other fluid or frozen 
milk product (if not specifically desig¬ 
nated as a Class n or Class III use) that 
contains by weight at least 80 percent 
water and 6.5 percent nonfat milk solids, 
and less than 9 percent butterfat and 
20 percent total solids. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

Class I milk should not include skim 
milk or butterfat disposed of in the form 
of evaporated or condensed milk (plain 
or sweetened), evaporated or condensed 
skim milk (plain or sweetened), formulas 
especially prepared for infant feeding or 
dietary use that are packaged in hermeti¬ 
cally sealed glass or all-metal containers, 
any product that contains by weight less 
than 6.5 percent nonfat milk solids, or 
whey. 

As a convenience in drafting order 
provisions, each product designated 
herein as a Class I product would be 


defined in the 32 orders as a ‘‘fluid milk 
product.” 1 

Class I milk should include also any 
skim milk and butterfat not specifically 
accounted for in Class n or Class m, 
other than shrinkage permitted a Class 
III classification. 

Except for sterilized products, most of 
tlie products listed above for inclusion in 
Class I are now included in the Class I 
classification under each of the 32 orders. 
Only in the case of milkshake mixes 
might there be a higher classification 
under the adopted amendments than at 
present. Under some orders, such mixes 
are now included in the lowest class. This 
higher classification would be limited, 
however, to only those milkshake mixes 
containing less than 20 percent total 
solids. 

The adopted Class I classification 
would not include eggnog, yogurt, cream, 
or mixtures of cream and milk, or skim 
milk containing 9 percent or more butter¬ 
fat (such as half-and-half). A Class I 
classification now applies to eggnog in 
9 of the 32 markets, and to yogurt in 
18 of the markets. In all markets, sweet 
cream (except that in frozen, con¬ 
centrated, aerated, or sterilized form) 
and half-and-half are now Class I 
products. The classification of sour cream 
and sour cream mixtures, on the other 
hand, varies considerably among the 
orders. 

Six of the 32 orders now include 
ending inventories of packaged fluid milk 
products in Class I. As discussed later, 
such inventories would not be classified 
as Class I milk under the revised orders. 

The proposals concerning the Class I 
classification of milk related primarily to 
the use under all orders of a uniform fluid 
milk product definition based on product 
composition, and to the appropriate clas¬ 
sification of milkshake and ice milk 
mixes, sterilized fluid milk products, 
cream, eggnog, yogurt, fluid milk prod¬ 
ucts, to which nonfat milk solids have 
been added and ending inventory. The 
classification of cream, eggnog, and 
yogurt, is discussed under Issue 3 which 
deals with the classification and pricing 
of milk not needed for Class I use. The 
method of accounting for nonfat milk 
solids added to fluid milk products is dis¬ 
cussed under Issue 4(b). The classifica¬ 
tion of ending inventory is dealt with 
under Issue 4(d). The remaining Class I 
issues are dealt with at this point. 

Milkshake and ice milk mixes contain¬ 
ing less than 20 percent total solids 
should be included in Class I. Such mixes 
containing a greater percentage of solids 
should be Class n products. 

Cooperatives proposed that milkshake 


1 The reader should keep in mind that the 
orders do not classify products per se but 
rather the skim milk and butterfat disposed 
of in the form of a particular product or used 
to produce a particular product. To simplify 
the presentation of the findings and conclu¬ 
sions, however, reference is made in this deci¬ 
sion to Class I products, Class II products, 
and Class III products, or to certain products 
included in a particular class. 


mixes that “are not further processed in 
a commercial establishment” be in Class 
I. They proposed that all other milk¬ 
shake mixes be in Class II. The national 
organizations of fluid milk and ice cream 
processors, on the other hand, asked that 
all milkshake mixes be included in the 
lowest classification. 

Milkshake and ice milk mixes are 
being marketed generally through two 
channels. Limited quantities of such 
mixes are processed for home consump¬ 
tion, with such mixes being distributed 
to consumers through foodstores and on 
home delivery routes. The major outlet 
for milkshake and ice milk mixes, 
though, is the so-called “soft-serve" 
trade. Mixes processed by regulated 
handlers for this use are sold to commer¬ 
cial establishments where the product is 
run through a special freezer and dis¬ 
pensed to the public in a semisoft form. 

Milkshake and ice milk mixes are 
basically similar in composition and pur¬ 
pose to what might be considered as 
traditional frozen desserts, such as ice 
cream. Although such shake mixes are 
intended to be consumed in a semisoft 
form, or even in a very thick fluid form, 
they are being marketed for essentially 
the same use as the traditional frozen 
desserts. This is the case whether such 
mixes are sold through the "soft-serve" 
trade or for home use. With minor ex¬ 
ception, as noted below, milk used in 
milkshake and ice milk mixes thus 
should be classified in the same class as 
milk used in the traditional frozen des¬ 
serts. As discussed later in this decision, 
the classification plan adopted herein in¬ 
cludes frozen desserts in Class II. 

It is possible that a product very simi¬ 
lar in composition and form to chocolate 
milk could be marketed under the label 
of a milkshake mix for the purpose of 
having a lower classification apply to the 
product. Since such a product actually 
would have the same general form and 


purpose as other fluid milk products now 
classified as Class I under these orders, 
it should be included in the Class I clas¬ 
sification. It is necessary, though, to pro¬ 
vide some means of distinguishing be¬ 
tween such a product and the general 
category of milkshake mixes that are 
being sold in competition with frozen 
desserts. For this purpose, the total solids 
content of the product should be used. A 
standard of 20 percent or more total 
solids should encompass those milkshake 
and ice milk mixes intended for use as a 
type of frozen dessert. Mixes with less 
solids are similar in composition to °noc- 
olate milk and other flavored fluid mn* 
products and should be a Class I produc 
As proposed by cooperatives and the 
national organizations of fluid milk an 
ice cream processors, no exception w> to 
Class I classification of milk shoujo 
made for fluid milk products in st ^ ri ^r 
form. The sterilization of fluid ® 
products does not change the 
purpose of such products. As in tne 
of the unsterilized fluid milk d 

w T hich they resemble, such stern f 
products are disposed of in 
consumption as a beverage. Tney 
generally Intended for use in P iac 
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their unsterilized counterparts and are 
thus competing for the same consumers. 

Returns to producers for milk disposed 
of in the form of fluid milk products 
should be the same whether such prod¬ 
ucts are sterilized or unsterilized. Such 
products in either form are being mar¬ 
keted for the same beverage use. Classi¬ 
fying all such products in Class I will as¬ 
sure that the returns from producer milk 
used in sterilized fluid milk products will 
contribute on the same basis as returns 
from producer milk used in unsterilized 
fluid milk products toward inducing an 
adequate supply of milk for beverage use. 

With the removal of any exception to 
the Class I classification of milk because 
of sterilization, specific reference must 
be made in the “fluid milk product” def¬ 
inition to the exclusion of certain 
products that otherwise could be con¬ 
strued to fall within such definition. Such 
products are evaporated or condensed 
milk or skim milk, formulas in hermeti¬ 
cally sealed glass or all-metal containers 
that are especially prepared for infant 
feeding or dietary use, and products 
(such as flavored drinks in “pop” bottles) 
containing by weight less than 6.5 per¬ 
cent nonfat milk solids. These products, 
which are being sold in. sterilized form, 
are now excluded from the Class I classi¬ 
fication and, as proposed by cooperatives 
and handlers, such exclusion should be 
continued, notwithstanding the fact that 
they are sold to the public in fluid form. 
Evaporated milk and condensed milk 
sold for home use are intended primarily 
for cooking purposes. They are not con¬ 
sumed normally as a beverage. Infant 
and dietary formulas, which are being 
sold in hermetically sealed glass or all- 
metal containers, are specialized food 
products prepared for a limited use. Such 
formulas do not compete with other milk 
beverages consumed by the general pub¬ 
lic. Similarly, fluid products containing 
only a minimal amount of nonfat milk 
solids are not considered as being in the 
competitive sphere of the traditional milk 
beverages. 

Fluid milk products should not be de¬ 
nned only on the basis of product compo¬ 
sition, as was proposed by cooperatives. 
Contending that the present fluid milk 
Product definition in each order does not 
cieariy identify those products that are 
intended to be classified as Class I prod¬ 
ucts, cooperatives proposed that a fluid 
uuut product be defined solely in terms 
moisture and milk solids content of 
a •‘fl >r ^r uct ’ ^ P r °POsed by producers, 
nrJr 1 ? milk . Product” would be any 
roauet containing at least 6.5 percent 
SJ* 8 thar * 27 percent nonfat milk 
nirn-o tlian 9 Percent butterfat, and 
than 20 percent moisture, all com¬ 
muted on the basis of weight. 

nenu S wP rt * their Proposal, propo- 

wouiri that such a definition 

tion f 11 a more uniform applica- 

caUon^LH 16 32 orders of the classifl- 
the „ ftH P . r0V ^ 0n5 - contended that 
defining? Products under the current 
proi)er not accommodate the 

v an ! atJ^ c ^ tion °* new Products or 
they « } he Usted products when 
introduced on the market. Pro¬ 


ponents pointed out that as market ad¬ 
ministrators have had to make order in¬ 
terpretations in response to this situation 
variations in interpretation and classifi¬ 
cation have resulted among the markets. 
Adoption of the proposed definition, it 
was contended, would eliminate such 
problems. Any product meeting the spec¬ 
ified composition limits for a fluid milk 
product would be a fluid milk product 
regardless of the name under which the 
product might be marketed. 

Proponents recognized, however, that 
their proposed fluid milk product defini¬ 
tion would include some products not in¬ 
tended by them to be in Class I, and. at 
the same time, would exclude certain 
products that they wanted in this clas¬ 
sification. To overcome this problem, pro¬ 
ponents stated that certain products 
should be listed by name, either as inclu¬ 
sions or exclusions, to assure that the 
fluid milk product definition would in¬ 
clude those products, and only those 
products, warranting a Class I classifica¬ 
tion. 

Handlers took the position that the 
fluid milk product definition should con¬ 
tinue to list by name those products in¬ 
tended to be included in Class I. They 
believe that this procedure would result 
in less confusion within the industry con¬ 
cerning the application of this definition. 
Also, handlers were concerned that de¬ 
fining a fluid milk product on the basis of 
product composition would deter the de¬ 
velopment and marketing of new prod¬ 
ucts. They contended that the proposed 
composition standards could embrace a 
new product that was intended by the 
processor to be marketed in direct com¬ 
petition with products that would be In¬ 
cluded in Class n or Class HI rather than 
in competition with Class I products. 

The primary concern with any fluid 
milk product definition Is that it clearly 
define the products or types of products 
that are intended to be included in the 
definition. The fluid milk product defini¬ 
tion adopted herein, which incorporates 
both the listing of specified products and 
the use of composition percentages, 
should meet this requirement. Incorpora¬ 
tion of this definition in each of the 32 
orders will provide a uniform basis for 
identifying those products that are to be 
defined as “fluid milk products." 

For simplicity, the fluid milk product 
definition should continue to list the 
generic names of those products com¬ 
monly sold for consumption as beverages. 
The products listed in the adopted def¬ 
inition encompass most of the form in 
which milk for fluid uses is sold. Anyone 
referring to this fluid milk product def¬ 
inition may easily ascertain in the case 
of most milk pixxiucts whether or not a 
particular product is included In the 
definition. 

A listing of products alone in the fluid 
milk product definition may not clearly 
indicate the classification of new milk 
products developed for fluid consump¬ 
tion. With certain limited exceptions 
noted, the fluid milk product definition Is 
intended to include all milk products that 
are distributed for use as beverages. Al¬ 
though a new milk beverage introduced 


on the market might not be encompassed 
within the list of named products, it 
should be treated as a fluid milk product, 
nevertheless, if its composition is similar 
to that of the listed products. This will 
be the result of the standards of product 
composition for fluid milk products 
herein adopted. 

As indicated, the adopted composi¬ 
tion standards would embrace any fluid 
or frozen milk product not specified as 
a Class n or Class in product that con¬ 
tains by weight at least 80 percent water 
and 6.5 percent nonfat milk solids, and 
less than 9 percent butterfat and 20 
percent total solids, including both milk 
solids and non-milk solids. The 9 percent 
butterfat standard coincides with the 
butterfat percentage adopted herein to 
delineate the mixtures of cream and 
milk or skim milk to be included in Class 
H. The total solids and water percentages 
represent a reasonable measure of the 
fluidity of those products that normally 
are consumed as beverages. The 6.5 per¬ 
cent nonfat n^ilk solids standard is used 
to exclude from the fluid milk product 
definition those products which contain 
some milk solids but which are not 
closely identified with the dairy indus¬ 
try, such as chocolate flavored drinks hi 
“pop” bottles. 

These composition standards are 
chosen so as to conform as closely as 
possible to the water, solids, and butter¬ 
fat content of those products specifically 
listed in the fluid milk product defini¬ 
tion, i.e., the traditional milk beverages. 
It is intended that these standards ap¬ 
ply only to milk products, and only to 
such products that are being marketed 
for consumption in fluid form. Such 
standards would not be applied to 
products such as soups, which are not 
customarily thought of as milk prod¬ 
ucts, or to products that would be a type 
of frozen dessert marketed for consump¬ 
tion in frozen form. 

In determining whether or not a milk 
product in fluid form falls within the 
composition standards of the fluid milk 
product definition, such standards should 
be applied to the composition of the 
product in its finished form, not to 
the composition of the product on a 
skim equivalent basis. A new product not 
intended for beverage use might contain 
in its finished form somewhat more than 
the maximum total solids specified for a 
fluid milk product under the adopted 
composition standards. On this basis, the 
product would not fall within the fluid 
milk product definition. Application of 
the composition standards to this prod¬ 
uct on a skim equivalent basis, however, 
could result in the product meeting such 
standards and thus being defined as a 
fluid milk product. 

As pointed out by producers in their 
exceptions, applying the composition 
standards to products in the form in 
which marketed could exclude from the 
fluid milk product definition a new con¬ 
centrated fluid product that is intended 
to be consumed as a beverage only after 
reconstitution. For the present time, 
however, the composition standards 
should be applied to a product in its 
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finished form. A refinement of such 
standards may be appropriate once there 
has been an opportunity to evaluate their 
applicability under actual market con¬ 
ditions. 

It should be noted that under the 
adopted classification provisions ac¬ 
counting for a new product on other than 
a skim equivalent basis would be limited 
solely to determining whether or not the 
product meets the composition standards 
of the fluid milk product definition. For 
all other purposes under the order, the 
product would be accounted for on a 
skim equivalent basis. 

In applying the 6.5-percent nonfat 
milk solids standard, It is intended that 
this standard apply to such solids in 
any form except sodium caseinate. As 
set forth in the “filled milk” decision 
applicable to most of the 32 orders, so¬ 
dium caseinate in any product is treated 
under the orders as a nonmilk ingredi¬ 
ent. 2 There is no basis for changing this 
procedure. 

The use of composition standards as a 
means of defining fluid milk products 
should not deter the development of 
new milk products, as handlers con¬ 
tended. Should the Class I classification 
of a new product appear to be incon¬ 
gruous with the intended use of the prod¬ 
uct, the hearing process remains as an 
avenue through which a different classi¬ 
fication may be considered. The use of 
composition standards should result, 
however, in a more uniform classification 
among orders of new products developed 
for fluid consumption. 

3. Classification and pricing of milk 
not needed for Class I use. Two use 
classes. Class II and Class m, should be 
provided in each of the 32 orders for 
skim milk and butterfat utilized for other 
than Class I purposes. The Class II price 
should be the basic formula price (Min- 
nesota-Wisconsin manufacturing milk 
price) for the month plus 10 cents. The 
price under each of the orders for Class 
III milk should be the basic formula 
price for the month. 

Class n milk should include skim milk 
and butterfat disposed of in the form of 
eggnog, yogurt or a “fluid cream prod¬ 
uct”, i.e., cream (other than plastic 
cream or frozen cream), sour cream, or 
a mixture (including a cultured mixture) 
of cream and milk or skim milk contain¬ 
ing 9 percent or more butterfat. with or 
without the addition of other ingredients. 
Any product containing 6 percent or 
more nonmilk fat (or oil) that resembles 
any of these products likewise should be 
in this class. Also, eggnog, yogurt and 
fluid cream products that are in inven¬ 
tory at the end of the month in packaged 
form should be in Class n. 

Included also in this classification 
should be skim milk and butterfat used 
to produce cottage cheese, lowfat cottage 
cheese, dry curd cottage cheese, milk¬ 
shake and ice milk mixes (or bases) con¬ 
taining 20 percent or more total solids. 


* Official notice Is taken of the Assistant 
Secretary's decision issued on Oct. 13. 1969 
(34 F.R. 16881), with respect to the Memphis, 
Tenn., and certain other marketing areas. 


frozen desserts, frozen dessert mixes, any 
concentrated milk product in bulk fluid 
form (unless used in a Class III prod¬ 
uct), plastic cream, frozen cream, an¬ 
hydrous milkfat, custards, puddings, 
pancake mixes, and formulas especially 
prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers. 

A Class n classification should apply 
also to bulk fluid milk products and bulk 
fluid cream products disposed of to any 
commercial food processing establish¬ 
ment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages. 

Class m milk should include skim milk 
and butterfat used to produce cheese 
(other than cottage cheese, low fat cot¬ 
tage cheese and dry curd cottage cheese), 
butter, any milk product in dry form, 
any concentrated milk product in bulk 
fluid form that is used to produce a Class 
m product, evaporated or condensed 
milk (plain or sweetened) in a consumer- 
type package, evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package, and any product 
not otherwise specified as a Class I, Class 
IT or Class in product. 

Other Class rn uses should include 
bulk and packaged fluid milk products 
and bulk fluid cream products in inven¬ 
tory at the end of the month, and that 
portion of modified (by the addition of 
nonfat milk solids) fluid milk products 
not included in Class I. Class ni should 
include any fluid milk product or Class 
II product accounted for on a “disposed 
of” basis that is used for animal feed, or 
is dumped if the market administrator 
is notified of such dumping in advance 
and is given the opportunity to verify 
such disposition. Also, shrinkage within 
certain limits should be classified as Class 
in milk. 

As described later, the classification 
and pricing adopted herein for milk not 
needed for Class I use differs in some re¬ 
spects from that set forth in the Au¬ 
gust 28, 1972, recommended decision and 
the August 27, 1973, revised recom¬ 
mended decision. 

The present classification of milk used 
in the adopted Class n and Class in 
classifications is quite varied among the 
32 orders. Seven of the orders provide for 
three use classes while 25 have two 
classes of utilization. Under four of the 
three-class orders cottage cheese is 
classified separately from all other uses. 
One order classifies cottage cheese and 
sales of milk to commercial food es¬ 
tablishments in an intermediate class. 
Two orders have a separate use class for 
milk used in Cheddar cheese. Substantial 
variation exists among the 32 orders in 
the classification of skim milk and but¬ 
terfat in eggnog, yogurt, sour cream, 
milkshake mixes, and milk disposed of to 
commercial food establishments. The 
treatment of milk dumped, and milk in 
inventory at the end of the month, also 
differs under the. several orders. 


There is now a variety of price for¬ 
mulas under the 32 orders for milk in 
other than Class I uses. Seventeen orders 
use the Minnesota-Wisconsin manufac¬ 
turing milk price. Three orders use a 
combination of the Minnesota-Wisconsin 
price and a butter-nonfat dry milk for¬ 
mula price. Four orders use a combina¬ 
tion of a butter-nonfat dry milk formula 
price and a Cheddar cheese formula price. 
Six orders use a butter-nonfat dry milk 
formula price, with four of these employ¬ 
ing a seasonal adjustment. Two orders 
use the U.S. manufacturing milk price 
with a seasonal adjustment for milk used 
to produce butter, nonfat dry milk and 
Cheddar cheese. This variety of price for¬ 
mulas can result in as many as 11 differ¬ 
ent prices for milk put to similar uses. 
Also, four additional prices can result 
under the five orders that have an inter¬ 
mediate classification and price for milk 
used to produce cottage cheese. 

Cooperatives proposed that each of the 
32 orders provide for an intermediate 
classification (Class II) for skim milk 
and butterfat disposed of as cream, now 
a Class I use, and that used to produce 
several other products now in the lowest 
priced class under most of the orders. 
The proposed Class n uses would include 
cottage cheese, frozen desserts, milk¬ 
shake mixes for further processing in 
commercial establishments, eggnog, yo¬ 
gurt. evaporated or condensed milk or 
skim milk, dietary and infant formulas, 
custards, puddings, pancake mixes, any 
product with 6 percent or more nonmilk 
fat (or oil), and fluid milk products dis¬ 
posed of to commercial food processors. 
In addition, their new Class n also would 
include cream, mixtures of cream and 
milk or skim milk containing 9 percent 
or more butterfat, "cream in plastic, 
frozen, aerated or sterilized form, sour 
cream, sour mixtures and anhydrous 
milkfat. 

Under the cooperatives* proposal, the 
Class I price in 31 markets would be the 
Minnesota-Wisconsin price plus 10 to 20 
cents (increasing generally from north 
to south). Eleven markets in the States of 
Minnesota, Iowa, North Dakota, South 
Dakota, and Tennessee would have a 
price differential of plus 10 cents. The 
remainder of the 31 markets would have 
plus 15 cents, except for a plus 20 cents 
in the Corpus Christi and Rio Grande 
Valley markets. A cooperative in the 
Central Arizona market proposed that 
the present Class n price, which is 25 
cents over the Class in price, be retained 
in that market. 

The Class HI uses proposed by the co¬ 
operatives would include dried products, 
cheese (except cottage cheese), butter, 
condensed whey and buttermilk for ani¬ 
mal feed, dumpage, ending inventory, 
shrinkage, and the non -Class I portion 
of modified fluid milk products. 

Tha cooperatives’ Class HI pncM 
proposals varied by regions. A number o 
cooperatives operating primarily in tn 
Upper Midwest proposed the adoption o 
a weighted butter-nonfat dry milk 
percent) and cheese (45 percent) lo - 
mula using “the product yield 
make allowances used by the Departroe 
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in its CCC Price Support Program.” 
While suggesting that such a pricing 
formula would be appropriate for all 32 
markets, they particularly urged its 
adoption for 11 upper mid western 
markets. For four southern markets, the 
principal cooperative in such markets 
proposed the use of the Minnesota-Wis- 
consin price, but with minus adjustments 
of 5 cents for Chattanooga, 10 cents for 
New Orleans, and 15 cents for Georgia. 
For 15 markets in the Southwest, the 
principal cooperative there proposed that 
the Class HI price be the higher of the 
Minnesota-Wisconsin price or the cur¬ 
rent price for the lowest utilization in the 
respective order. Under its proposal, milk 
used in butter, nonfat dry milk, and 
Cheddar cheese would be priced, however, 
at the lower of the Minnesota-Wisconsin 
price or the current price for the lowest 
utilization in the respective order. The 
principal cooperative in the Central Ari¬ 
zona market proposed retention of the 
Class III price now applicable in that 
market which is based on a butter-non¬ 
fat dry milk formula. 

In support of their proposed Class II 
and Class rn use categories, the several 
cooperatives contended that there are 
significant differences in the competitive 
position of, and demand for, milk so 
used. They stated that handlers demand 
quality milk on a regular basis for the 
proposed Class n products, and that in 
the various markets alternative supplies 
of milk for such uses generally cannot 
be obtained for less than the Class II 
prices they propose for producer milk. 
Moreover, they claimed that products in 
such Class n uses should bear, along 
with fluid milk products, part of the cost 
necessary to attract an adequate market 
supply. With respect to the Class m 
classification, proponents stated that 
their proposed Class III products are the 
residual uses of milk associated with 
fluid markets. Consequently, the local 
production of such products is related to 
the amount of reserve or excess milk in 
the market. Such products, they claimed, 
can be stored for long periods and do 
not need to be made on a regular basis. 

Proponent cooperatives pointed out 
that the present Class I classification of 
cream and cream mixtures has placed 
mese products in a poor competitive po¬ 
sition in the marketplace relative to 
S alry subst *tutes. By shifting these 
products to a lower-priced class, propo- 
* llope the ind ustry will be better 
we to maintain its present small share 
anH 6 c F eam and dessert topping market 
ketthaUth S r ^ ca t pture some °* tbe niar- 

nril 8Upport °* ttteir various Class in 
hfl 0 i??i Proposals ‘ the cooperatives urged 
npt suc h Prices reflect the 

U i that can be obtained by coop- 
cl 2 handling reserve supplies. They 
coneJH? T?* sucb value should take into 
ter (1) Product values of but- 

^ milk ’ and cheese; (2) 
lets ^° f ^ ovlng mllk to available out- 
theflttw? 3 ni the bur den of “balancing” 
he "“ d supply in each market 
kets if £ e8pect to certa in southern mar- 
was contended that the net value 


that can be obtained for reserve milk 
supplies tends to differ from market to 
market depending upon surplus disposal 
conditions that prevail in each market. 
The principal variable factor mentioned 
was the cost incurred in transporting re¬ 
serve supplies to available processing 
plants. For example, there are no plants 
processing hard cheese, butter, or nonfat 
dry milk, in Georgia. Consequently, the 
principal cooperative in the area trans¬ 
ports much of the reserve milk supply 
associated with the Georgia market to 
manufacturing plants located in Tennes¬ 
see. The amounts so transported have 
ranged from 1 to 11 million pounds per 
month. The cooperative stated that for 
the 12 months ending with August 1971 
it netted an average of 37.6 cents per 
hundredweight less than the Georgia or¬ 
der Class II price on such shipments be¬ 
cause of the cost of hauling the milk. 

Extra transportation costs are in¬ 
curred also by the cooperative with re¬ 
spect to its disposition of reserve milk 
supplies in the New Orleans market. In 
the Nashville market, on the other hand, 
the same cooperative realized an average 
of 9.7 cents over the Nashville Class n 
price for the milk it moved to nonpool 
plants for manufacturing use during the 
12 months ending with August 1971. For 
the Chattanooga market, the cooperative 
realized slightly less than the Class n 
price for milk moved to nonpool plants. 

Another condition which the coopera¬ 
tive contended has influenced the returns 
it is able to realize on reserve milk sup¬ 
plies is that the quantity of such milk to 
be processed varies both seasonally and 
on certain days of the week. During the 
month of September, the reserve milk 
supply handled by the cooperative is at 
its lowest level. In September 1970, for 
example, the cooperative processed less 
than 500,000 pounds of milk at each of 
its major butter-nonfat dry milk proc¬ 
essing plants (Lewisburg, Tenn., and 
Franklinton, La.). The following April, 
it processed 23.9 and 5.8 million pounds 
of milk, respectively, at such plants. 

Reserve milk supplies increase on Sun¬ 
days compared to other days because 
bottling plants in the markets served by 
the cooperative usually process milk 
only five or, at the most, 6 days a week. 
The needs of bottling plants are highest 
on Thursdays since sales of packaged 
milk tend to be higher on Thursday and 
Friday than on other days of the week. 

Because of these circumstances, this 
cooperative proposed that the Class III 
prices adopted for the southeastern mar¬ 
kets of Georgia, New Orleans, and 
Chattanooga, be fixed from 5 to 15 cents 
under the Minnesota-Wisconsin price. 
This was proposed to enable the coopera¬ 
tive to absorb the costs of transporting 
reserve milk supplies to manufacturing 
plants and of maintaining unused capac¬ 
ity in its manufacturing plants during 
the seasonally short production months 
and on peak bottling days. 

The principal cooperative in the south¬ 
western markets proposed that the cur¬ 
rent provisions for pricing market 
surplus be maintained in the several 
orders throughout that region since such 


provisions tend to recognize individual 
market problems of surplus disposal. 
The problems mentioned by the witnesses 
for the cooperative are (1) uneven sur¬ 
plus milk volumes to be disposed of. and 
(2) costs of transporting milk to plants 
for manufacturing use. They stated that 
each market differs as to the volume of 
day-to-day. weekend, holiday, and sea¬ 
sonal surplus to be processed, which 
tends to result in variations in supply 
balancing costs among markets. Also, the 
surplus in each market is situated at 
varying distances from available process¬ 
ing plants. In Texas, for example, most 
of the manufacturing use outlets are sit¬ 
uated in the northern, part of the State at 
Muenster, Sulphur Springs, and Rusk. 
While the cooperative operates a small 
Cheddar cheese plant at San Antonio, 
Tex., at times the San Antonio surplus 
cannot be processed there and is trans¬ 
ported over 300 miles to Muenster or 
Sulphur Springs. During the Christmas 
holiday weekend in 1970, the cooperative 
moved 75 tank truck loads of surplus 
milk out of Texas to plants as far north 
as Iowa for manufacturing. 

In support of their proposed butter- 
nonfat dry milk-cheese product price 
formula for markets in the Upper Mid¬ 
west, proponent cooperatives pointed out 
that about half of the manufacturing 
grade milk in Minnesota and Wisconsin 
is now handled by as few as three co¬ 
operative associations. They contended 
that, because of this, cooperatives are in 
a position to influence the level of prices 
paid for such milk and, in turn, influence 
the level of the order prices based on the 
Minnesota-Wisconsin price. Any upward 
swing in prices, they indicated, could be 
detrimental to the processors of butter 
and nonfat diy milk. 

Proponents also stated that there have 
been periods of time when the open mar¬ 
ket cheese prices have increased rela¬ 
tive to prices of butter and nonfat dry 
milk. When this has resulted in higher 
pay prices at cheese plants, butter- 
powder plants also have tended to pay 
higher prices to hold their milk supplies 
in competition with cheese plants. Pro¬ 
ponents argued that such higher pay 
prices at butter-powder plants should 
not be reflected in Federal order surplus 
prices when the market values of butter 
and powder are not increased also. They 
contended that the order price should 
reflect changes in the market value of 
manufactured products to provide han¬ 
dlers a fixed processing margin on the 
butter and nonfat dry milk they proc¬ 
ess. 

The national trade associations of fluid 
milk and ice cream processors did not 
take a position at the hearing on whether 
there should be two or three classes of 
utilization. It is their position that un¬ 
der a three-class system the only prod¬ 
ucts that should be included in Class II 
are yogurt, eggnog, cottage cheese, cream 
and any mixtures of cream and milk or 
skim milk containing 9 percent or more 
butterfat. While the associations did not 
endorse a three-class system, they pro¬ 
posed that under such a plan the dif- 
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ference between the Class n and Class 
in prices be not more than 10 cents. 

Certain individual handlers, particu¬ 
larly those operating plants in more than 
one market, testified that because of 
intermarket competition each order 
should provide for the same classifica¬ 
tion and pricing scheme. One such han¬ 
dler testified further that the Class in 
price should be the lower of the Minne¬ 
sota-Wisconsin price or a butter-powder 
formula price (Chicago butter price 
times 4.2, plus nonfat dry milk price 
times 8.2, less 48 cents). Another urged 
adoption of the dairy price support level 
as the Class m price. A third handler 
proposed the use of the announced price 
support, adjusted to a 3.5 percent butter- 
fat basis by a differential factor of the 
Chicago butter price multiplied by 0.12, 
and further adjusted by plus 15 cents 
during the period September through 
March. 

Proponents of using the dairy price 
support level as the Class m price urged 
that such price be adopted to provide 
a more stable price by avoiding the 
month to month changes that tend to 
occur in the Minnesota-Wisconsin price. 
Proponents pointed out that basing the 
Class in price on the price support level, 
which Is announced for each marketing 
year (April-March), would result in han¬ 
dlers knowing the minimum price before 
the milk is received. The Minnesota- 
Wisconsin price is announced about 5 
days after the end of each month. 

Class III. As stated at the outset, two 
classes of utilization should be provided 
under each order for milk not needed 
for Class I use. Before discussing the 
basis for establishing an intermediate 
price class, consideration should be given 
to the Class m price issue since the level 
of such price bears on wliat the Class II• 
price should be. 

Basically, there are two questions to 
be resolved concerning the Class ni price 
issue: (1) Should the Class III price be 
uniform among the 32 markets, and (2) 
what is the appropriate pricing mecha¬ 
nism for determining the Class m price 
in each market? 

The purpose of the classification pro¬ 
posals considered at this hearing strongly 
suggests the same Class in price under 
each order. The essence of the proposals 
by producers and handlers alike was that 
a particular product should be classified 
in each market in the same class. Al¬ 
though the various witnesses were not in 
agreement on the classification scheme 
that should be adopted, the common pur¬ 
pose of their proposals was the resolution 
of the many differences among the 32 
orders in the classification of milk. It was 
the general consensus that with the bur¬ 
geoning intermarket sales of various milk 
products over increasingly wider areas, 
these differences in classification are 
causing undue competitive inequities 
among handlers in various markets seek¬ 
ing the same outlets for milk. 

Any attempt to resolve these competi¬ 
tive inequities through the adoption of a 
uniform classification plan cannot be di¬ 
vorced from consideration of the prices 
that would be applicable to each class. 


The classification of milk does nothing 
more than determine what uses of milk 
will be subject to different levels of price. 
The equity benefits to handlers of using 
the same classification plan in all mar¬ 
kets can be fully realized only if the price 
for each class is uniform (except for ap¬ 
propriate location adjustments) in all 
markets. The use of several different 
Class in price formulas in these markets, 
as would result under the proposals of 
the various cooperatives, would nullify 
much of the intended effectiveness of 
classifying a particular product in the 
same class in each market. 

Certain cooperatives urged that the 
Class in price of a market reflect the 
supply "balancing” costs of individual 
cooperatives. This could lead only to a 
proliferation of different Class in prices 
rather than a reduction of price differ¬ 
ences in these markets. In balancing milk 
supplies for the fluid market, a coopera¬ 
tive incurs various costs. The extent of 
these costs is dependent on many factors, 
including the cooperative’s share of the 
market, the location and availability of 
surplus disposal outlets, whether it op¬ 
erates a manufacturing plant, and poli¬ 
cies and practices of the organization and 
its management. If such costs were to be 
a main consideration in establishing the 
Class in price for an Individual market, 
such price would need to vary greatly 
among markets since the supply balanc¬ 
ing situation differs from market to 
market. 

The costs of supply balancing services 
performed by a cooperative should be 
reflected as a service charge to the han¬ 
dlers who receive' the benefit of the serv¬ 
ice. A cooperative’s cost of supply bal¬ 
ancing service varies among handlers 
according to each handler’s procurement 
practices. A handler that regularly ac¬ 
cepts the full production of a given num¬ 
ber of producer-members of the coopera¬ 
tive incurs the costs of balancing his 
own supply. On the other hand, a han¬ 
dler that limits his purchases of milk 
from a cooperative to 5 days a week, for 
example, to match his daily bottling 
schedule shifts the burden of balancing 
his milk supply to the cooperative. Most 
supply balancing costs are attributable 
to the variation between the quantity of 
milk produced and the demand for milk 
for Class I use. Since the balancing 
costs are incurred in serving the 
Class I market, the incidence of the 
costs should fall on such use of milk. This 
connection between these services and 
the Class I demand is recognized in many 
of these markets through the assessment 
by cooperatives of a service charge on 
their milk delivered to handlers for Class 
I use. 

On the basis of the above findings, it 
was concluded in the initial recom¬ 
mended decision that the same Class III 
price should prevail under each order. 
Only in this way could the many classifi¬ 
cation and pricing differences among 
these orders be resolved to the fullest 
extent. While maintaining that this con¬ 
cept remained valid, the Department was 
persuaded by producer exceptions to its 
Initial decision that complete uniformity 


in the pricing of Class n milk might not 
be attainable at the time if orderly mark¬ 
eting was to be preserved. Accordingly, 
an alternate Class IH price formula was 
adopted in the revised recommended de¬ 
cision for 14 of the 43 orders under con¬ 
sideration. 

For reasons set forth later, it is con¬ 
cluded that the pricing scheme set forth 
in the initial recommended decision, i.e., 
the establishment of the Class n price in 
each of the orders at the basic formula 
(Minnesota-Wisconsin) price, Is the cor¬ 
rect pricing procedure and this pricing is 
adopted under each of the orders here 
under consideration. 

In considering the appropriate mech¬ 
anism for determining the Class in price 
in each market, it is consistent with the 
purposes of the statute authorizing milk 
orders that reserve milk supplies be 
priced at the highest practicable level 
compatible with orderly disposal of the 
milk. Excess market, supplies normally 
must be channeled into manufactured 
products that compete on a national basis 
with similar products made from un¬ 
graded milk. It is important, therefore, 
that the price for surplus milk in the 
regulated markets be in close alignment 
with prices being paid by processors of 
manufacturing grade milk. 

The Minnesota-Wisconsin price, which 
Is now the surplus price under 17 of the 
32 orders and which is adopted herein as 
the Class in price under all orders, is a 
representative pay price for about half of 
the manufacturing grade milk in the 
United States. This price reflects a farm 
price level determined by competitive 
conditions that are affected by the de¬ 
mand for all major manufactured dairy 
products. It also reflects the supply and 
demand of such products within a highly 
coordinated marketing system, which is 
national in scope. Use of the Minnesota- 
Wisconsin price as the Class in price will 
result in order prices for surplus milk 
that are in close alignment with the 
dominant price structure for raw milk 
within the manufacturing milk segment 
of the dairy Industry. 

Use of the Minnesota-Wisconsin price 
also tends to result in price parity be¬ 
tween regulated and unregulated plants 
engaged in a similar enterprise since it 
provides the regulated manufacturer es¬ 
sentially the same margin for processing 
as is experienced in the unregulated mar¬ 
ket. The Minnesota-Wisconsin price is an 
average of prices being paid by processors 
who are meeting the competitive test oi 
the unregulated market place. Compel 
ing processors of ungraded milk purenase 
their supplies from farmers at prices 
commensurate with the ability of tn 
more efficient processors to pay for r& w 
milk. As shifts in the relationship Be¬ 
tween finished product prices take place, 
one group of processors may be able 
pay dairymen higher prices than ; 
Other processors generally must me* 
these prices or risk the loss of their mi£ 
supplies. If a dairy concern in the unr g 
ulated manufactured products niai: 
fails to make the necessary adjustment 
to meet procurement competition, 11 ' 

In time, be forced out of business. 
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is a normal business risk in the unregu¬ 
lated competitive market. 

XI the Class in price were based solely 
an market prices of certain manufac¬ 
tured products (e.g., butter and nonfat 
dry milk) minus a specified processing 
allowance, as proposed by certain coop¬ 
eratives, handlers under each order would 
be assured at all times, regardless of cur¬ 
rent values of milk competitively pro¬ 
cured for the several manufactured prod¬ 
uct uses in Class III, of a predetermined 
operating margin. Such pool handlers are 
protected in procurement competition by 
being able, through the pool equalization 
fund, to pay the blended price to produc¬ 
ers. This is an advantage not available 
to manufacturers purchasing unregu¬ 
lated milk. The unregulated processors 
must pay whatever price to dairy farmers 
is required to maintain milk supplies, 
which is determined from competition 
with other processors. Unless regulated 
handlers are to have a competitive ad¬ 
vantage, or disadvantage, in the manu¬ 
factured milk product market relative to 
unregulated plant operators, it is neces¬ 
sary to maintain under the milk orders 
a close alignment of the Class m prices 
with the farm prices paid by unregulated 
plants in the manufacturing milk 
industry. 

In the August 28, 1972, recommended 
decision, the Minnesota-Wisconsin price 
was adopted as the Class m price under 
each order. This would have provided a 
continuation of the surplus price now ap¬ 
plicable in 17 markets and a change in 
pricing for the remaining 15 markets 
where a number of different price for¬ 
mulas are now in use. 


After consideration of producer ex¬ 
ceptions to the recommended decision, it 
was concluded in the revised recom¬ 
mended decision that in 14 of the 15 
markets where the surplus price would 
have been changed the Class in price 
should be the Minnesota-Wisconsin price 
but not to exceed a butter-nonfat dry 
milk formula price. The markets for 
which this pricing mechanism was 
adopted in the revised decision were 
New Orleans, Northern Louisiana, Wi¬ 
chita, Central Arizona, Rio Grande 
Valley, Oklahoma Metropolitan, Red 
River Valley, North Texas, Central West 
Texas, Texas Panhandle, Lubbock-Plain- 
Jtew, Austin-Waco, San Antonio and 
Christ!. It was concluded that 
n i 111 Price for the other market, 
uuiuth-Superior, should be the Minne¬ 
sota-Wisconsin price as initially recom¬ 
mended. 


The surplus class price in all but two 
pnt- i e 14 mar * ete is now based either 
nil rely or in plant on prices derived 
r soxne type of butter-nonfat dry 
muk formula. In the Oklahoma Metro- 
Poiitan and Red River Valley markets, 
we surplus price is the U.S. Manufactur- 

difrina^’ but wittl a iO-cent reduction 
monthLS of the year for milk 
chpp«i n u Utter * nonfat dry milk or hard 
eratu^/ 0r ! nost of these markets, coop¬ 
ts i»!?n C( J nt ' ended 111 their exceptions to 
thenJo a l recomi »ended decision that 
in « *?r* ce foi *niulas should remain 
** In the respective markets. The 


producer groups indicated that these for¬ 
mulas represent an historical recognition 
of particular surplus disposal conditions 
in these markets and that such recogni¬ 
tion should not be abandoned at this 
time. 

The revised recommended decision in¬ 
dicated that If a uniform classification 
and pricing scheme was to be imple¬ 
mented to any substantial degree the 
variety of pricing formulas now applica¬ 
ble in these several markets should not 
be continued as cooperatives urged. It 
was recognized, however, that surplus 
prices in most of the 14 markets his¬ 
torically have been tied directly to the 
market values of butter and nonfat dry 
milk. Accordingly, it was concluded that 
the Class III prices in these markets 
should be limited to a butter-nonfat dry 
milk formula price should the milk equiv¬ 
alent value of these products become 
unduly low relative to the average price 
being paid in Minnesota and Wisconsin 
for manufacturing grade milk. The 
formula recommended in the revised de¬ 
rision would have been computed by 
multiplying the average monthly price of 
92-score bulk butter at Chicago by 4.2, 
then multiplying the average monthly 
price of spray process nonfat dry milk in 
the Chicago area by 8.2, and then sub¬ 
tracting 48 cents from the sum of the 
above results. This formula price, when 
used in conjunction with the Minnesota- 
Wisconsin price, is commonly referred to 
in the trade as the “butter-powder 
snubber.’* 

A number of exceptions were filed to 
the conclusion to provide a butter- 
powder formula price as an alternative 
Class in price determinant in specified 
markets. Most of these exceptions ori¬ 
ginated with parties who had steadfastly 
maintained throughout this proceeding 
that the single uniform pricing pro¬ 
cedure was appropriate for all markets 
under consideration. One exceptor fur¬ 
ther pointed out that past experience has 
demonstrated that the butter-powder 
formula price can vary significantly from 
the Minnesota-Wisconsin price. When 
such price is below the Minnesota-Wis¬ 
consin price, exceptor noted, handlers in 
markets where the Minnesota-Wisconsin 
price is the sole Class III price deter¬ 
minant could be in the position of being 
required to pay a much higher Class 
HI price than handlers in markets where 
the butter-powder formula price is used 
as an alternative price determinant. 
Exceptors contended that any price 
differences between markets should be 
minimal. 

As concluded in the initial recom¬ 
mended decision, a uniform Class III 
price should apply in all markets under 
consideration. In circumstances where 
the Minnesota-Wisconsin price might be 
significantly above the butter-powder 
formula price, there could be widespread 
differences in surplus prices as between 
markets using only the Minnesota-Wis¬ 
consin price and markets also employing 
the alternative butter-powder formula 
price, to the end that there simply would 
not be any reasonable uniformity of 
Class III prices among these markets. 


Moreover, in the circumstances where 
the butter-powder formula price might 
be substantially under the Minnesota- 
Wisconsin price, producers in the mar¬ 
kets with the butter-powder price would 
not be receiving a realistic return for 
milk disposed of for manufacturing. The 
Minnesota-Wisconsin price is a free- 
market pay price resulting from com¬ 
petitive bidding among unregulated 
processors for milk for various manu¬ 
facturing uses. If surplus milk were 
priced under orders at a much lower al¬ 
ternate price reflecting only the market 
values of butter and nonfat dry milk, 
producers would not be receiving a return 
for their milk commensurate with the 
returns presumably available from such 
milk in other uses, as would be indicated 
by the higher Minnesota-Wisconsin 
price being paid for milk used in various 
manufactured products. There is no jus¬ 
tification for the establishment of Class 
in prices at levels which are not reflec¬ 
tive of the full use value of milk at 
available manufacturing outlets. 

The possible divergence of the Min¬ 
nesota-Wisconsin price and the butter- 
powder price is an important considera¬ 
tion not only with respect to the Class 
HI price but also with respect to the 
establishment of a new intermediate 
price class as proposed by producers. As 
adopted herein, the new Class n price 
under each order would be the Min¬ 
nesota-Wisconsin price plus 10 cents. 
Should the Class III price drop signifi¬ 
cantly below the price for producer milk 
used in Class n, there would be an in¬ 
centive for processors of such Class II 
products as ice cream and cottage cheese 
to displace producer milk with nonfat dry 
milk and butter made from milk priced 
at the lower Class m price. The net effect 
of this practice would be an uneconom¬ 
ical- lowering of total returns to pro¬ 
ducers. 

Upon further consideration of the sur¬ 
plus price issue for the 14 markets, it is 
concluded that the Class in pricing 
mechanism for these orders should be the 
Minnesota-Wisconsin pay price. 

There is, of course, always the possibil¬ 
ity that the market situation could 
change to a degree that some lower price 
might conceivably be appropriate for 
certain milk uses for brief periods of dis¬ 
tress in the disposal of surplus milk. In 
such circumstances, the amendment 
hearing procedure offers an appropriate 
means for exploring such conditions and 
for considering the possible need for 
price relief. 

As indicated, the Class in price under 
the Duluth-Superior order should be the 
Minnesota-Wisconsin price even though 
the surplus price in this market is now 
based on a butter-nonfat dry milk for¬ 
mula. The present surplus price histori¬ 
cally has averaged somewhat under the 
Minnesota-Wisconsin price. Conditions 
in this market do not support a continu¬ 
ation of this lower price level for surplus 
milk being processed into products such 
as butter, nonfat dry milk and hard 
cheese, residual products that would be 
included in Class HI under the revised 
Duluth-Superior order. 
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The Duluth-Superior order regulates 
the handling of milk in certain areas of 
Minnesota and Wisconsin. Because of 
their location, regulated handlers in this 
market are operating within the com¬ 
petitive sphere of the largest concentra¬ 
tion of processors of butter, nonfat dry 
milk and cheese in the United States. As 
noted earlier, about half of the manufac¬ 
turing grade milk in the country is pro¬ 
duced in this two-State area. It is the 
prices being paid in this area for such 
milk that are used in determining the 
“Minnesota-Wisconsin price/* Use of 
this price for pricing Class III milk in 
the Duluth-Superior market will result 
in producer milk used in the residual 
products being priced at a level com¬ 
mensurate with unregulated milk that is 
being processed in the same general area 
into like products. A lower return to the 
graded producers on the Duluth-Superior 
market for surplus milk priced under the 
order is not warranted under the com¬ 
petitive conditions existing in this area. 

It should be noted that in all other 
regulated markets in this two-State area 
producer milk processed into the residual 
products is priced at the Minnesota- 
Wisconsin price. Such markets include 
Minneapolis-St. Paul, Minnesota-North 
Dakota, and Chicago Regional, all of 
which are near the Duluth-Superior 
market. There is no indication that reg¬ 
ulated handlers in the Duluth-Superior 
market are faced with conditions 
uniquely different from those faced by 
handlers in these other markets in dis¬ 
posing of surplus milk. 

The surplus pricing adopted for the 
32 markets will result in a significantly 
greater coordination of surplus prices 
under all Federal milk orders than is 
now the case. With the exception of one 
relatively small market (Appalachian), 
prices under all orders for milk used in 
the key residual products (butter, non¬ 
fat dry milk and cheese) would be based 
on the Minnesota-Wisconsin price, 
either alone or in conjunction with the 
butter-powder snubber. As noted earlier, 
such products are marketed within a 
highly coordinated marketing system 
that is national in scope. 

Class II. Certain uses of producer milk 
not needed for Class I purposes should 
be priced at a somewhat higher level 
than that applicable to milk in the 
adopted Class in uses. These higher- 
valued uses, to be Included in the Class 
II classification, were set forth at the 
beginning of this discussion on pricing 
surplus milk. The Class n price, which 
should be the same under each order, 
should be the Minnesota-Wisconsin 
price plus 10 cents. 

Of the products adopted herein for in¬ 
clusion In Class n, one of principal im¬ 
portance is cottage cheese. In 1970 about 
840 million pounds of the skim milk and 
butterfat utilized by pool handlers under 
the 32 orders was used to produce cottage 
cheese. For this discussion the term “cot¬ 
tage cheese” encompasses cottage cheese 
(i.e., creamed cottage cheese), lowfat 
cottage cheese, and dry curd cottage 
cheese. 

Five of the 32 orders under considera¬ 
tion now provide a higher price for milk 


used in cottage cheese than the price 
provided for milk used in butter, nonfat 
dry milk or Cheddar cheese. There are 
several distinguishing characteristics of 
cottage cheese production that support 
a higher price for milk in this use than 
for milk channeled into the residual sur¬ 
plus uses. There is little, if any, relation¬ 
ship between the quantity of cottage 
cheese made and the amount of reserve 
milk in a market, as is the case with re¬ 
spect to butter and nonfat dry milk, 
for instance. Unlike such other manu¬ 
factured products, cottage cheese has a 
more limited storage life and must be 
processed on a regular basis. Thus, as in 
the case of fluid milk products, handlers 
normally want adequate supplies of 
fresh, high-quality producer milk to be 
made available at their plants at all 
times for cottage cheese use. 

Although some cottage cheese is made 
in specialized country plants, as the eco¬ 
nomics of location would suggest, cottage 
cheese production 1s commonly an in¬ 
tegral part of the processing operations 
of fluid milk distributing plants. Such 
plants are usually located in or near the 
populated centers of the market. This 
entails a greater hauling expense for pro¬ 
ducers than when the reserve milk is 
processed in the production area, as is 
generally the case with respect to butter, 
nonfat dry milk and hard cheese manu¬ 
facture. 

The adopted Class n price (the Min¬ 
nesota-Wisconsin price plus 10 cents) 
is a reflection of some of the additional 
value which producer milk used in cot¬ 
tage cheese has to regulated handlers. 
Although local producers represent the 
regular source of milk for cottage cheese 
production, a handler may choose to use 
milk from some other source for this 
purpose. Such milk could not be obtained 
on a regular basis, however, at less than 
the cost of producer milk under the 
adopted pricing scheme. 

Rather than produce his own cottage 
cheese, a handler might choose to pur¬ 
chase the finished product from some 
other Federal order market where a 
lower price applies to milk for cottage 
cheese. There is no indication, however, 
that under the adopted pricing such a 
handler could materially enhance his 
competitive position relative to handlers 
using producer milk. The cost of trans¬ 
porting cottage cheese, a somewhat 
bulky and perishable item, from distant 
areas to outlets in the 32 markets would 
generally negate any seeming price ad¬ 
vantage attributable to differences in ap¬ 
plicable order prices. 

In the New Orleans market, certain 
handlers process a type of cheese de¬ 
scribed locally as “Creole cheese”. This 
product, which apparently is limited to 
this market, was described at the hear¬ 
ing as being similar to cottage cheese. 
Accordingly, Creole cheese should be in¬ 
cluded in the same class as cottage cheese 
under the New Orleans order. 

Milk used in yogurt should be priced at 
the Class n price level. Yogurt is a soft, 
nonfluid, “spoonable” product. It is not 
a beverage as are other products defined 
herein as fluid milk products. 

Yogurt has some of the marketing 


characteristics of cottage cheese, al¬ 
though, unlike cottage cheese, very 
limited quantities of yogurt are made 
from milk priced under the 32 orders, in 
1970, about 13 million pounds of skim 
milk and butterfat were utilized in yo¬ 
gurt production in the 32 markets. To 
the extent of this limited production, 
however, processors generally use regular 
supplies of inspected milk. Although 
yogurt can be made from cream and non¬ 
fat dry milk, processors prefer milk. Since 
yogurt has a relatively limited shelf life, 
it is made on a continuing basis, thus 
requiring a regular supply of milk at all 
times. As in the case of cottage cheese, 
these conditions warrant that producer 
milk in yogurt be priced at a level above 
the price for milk disposed of through 
the traditional residual uses for surplus 
milk. 

Class n also should include frozen des¬ 
serts (including commercial milkshake 
and ice milk mixes), custards, puddings, 
pancake mixes, dietary and infant for¬ 
mulas, and sales of bulk milk and cream 
to commercial food processors for use 
in food products. In the initial rec¬ 
ommended decision, such uses of skim 
milk and butterfat were proposed to be 
included in Class HI. Upon considera¬ 
tion of exceptions filed to that decision 
by cooperatives, it was concluded in a 
revised recommended decision, and it is 
so concluded in this decision, that mar¬ 
ket conditions support a higher price 
for producer milk in such uses than was 
initially recommended. 

As producers pointed out in their ex¬ 
ceptions, the rationale set forth in the 
initial recommended decision for includ¬ 
ing cottage cheese in an intermediate 
class is in several respects applicable to 
these other products just listed. The de¬ 
mand for producer milk used in these 
products is related closely to the current 
consumer demand for such products. 
Thus, handlers normally want adequate 
supplies of producer milk made available 
at their plants in the quantities and at 
the times needed for these uses. This is in 
contrast to the more storable residual 
“hard” products. Also, the processing o l 
such products often takes place at the 
market center, which entails a greater 
hauling expense for producers than when 
reserve milk is processed in the produc¬ 
tion area. Moreover, it is doubtful that 
handlers in general would be able to 
obtain alternative supplies of milk or 
product ingredients at less than the cost 
of producer milk under the adopted 
pricing provisions. 

Cooperatives proposed that the Class 
II price in most of these markets range 
from 10 to 20 cents over the Minnesota- 
Wisconsin price. The lower 10-cent dif¬ 
ferential (to apply to both cottage cheese 
and frozen desserts) was proposed for 
those markets where local ungraded mu* 
supplies represent a significant 
tive factor for regulated processors of ice 
cream and other frozen desserts. The na¬ 
tional associations of fluid milk and ice 
cream processors contended that any 
price differential over the Class m 
for milk in an intermediate class shoiu 
not be more than 10 cents per hundred- 
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weight. In supporting this position, in¬ 
dividual handlers stressed that any 
greater price differential would seriously 
jeopardize the competitive position of 
regulated handlers using producer milk 
relative to unregulated processors rely¬ 
ing largely on ungraded milk. 

With respect to the several milk uses 
at Issue in the cooperatives’ exceptions, 
the preponderance of evidence at the 
hearing focused largely on the marketing 
of frozen desserts. The marketing condi¬ 
tions for frozen desserts are somewhat 
varied throughout the 32-market area. 
Some regulated handlers rely regularly 
on producer milk for use in frozen des¬ 
serts. In some of the southern markets 
where milk supplies tend to be shorter 
than elsewhere, handlers use producer 
milk when It is available but often must 
supplement such milk with purchases of 
condensed skim milk and nonfat dry 
milk. Some handlers, wherever located, 
rely on these concentrated forms of milk 
entirely in processing frozen desserts. 
Also, the concentrated products used 
may be made from either graded or un¬ 
graded milk. In addition, much of the 
processing of frozen desserts is done at 
unregulated plants. Some unregulated 
processors rely on ungraded milk, while 
others use milk surplus to the needs of 
regulated fluid markets. Other unregu¬ 
lated processors use concentrated forms 
of milk from either graded or ungraded 
sources. 

The marketing situation in the 32- 
market area for the several other milk 
uses in question (custards, puddings, 
pancake mixes, dietary and infant for¬ 
mulas, and sales to commercial food pro¬ 
cessors) is essentially the same as for 
frozen desserts. 

Under these varying conditions, the 
Class II price should be set at 10 cents 
over the Minnesota-Wisconsin price. 
Pricing Class II milk at this level should 
permit regulated handlers using producer 
uiilk to remain competitive in the mar¬ 
ketplace with the unregulated sector in 
the sale of Class n products. At the same 
time, such price will reflect the minimum 
additional value of such high quality 
producer milk supplied to regulated 
handlers over the widespread area cov¬ 
ered by the 32 markets at the times and 
Places, and in the quantities, needed for 
the several Class n uses. 


It is recognized that under the varied 
conditions just described an individual 
handler may find that producer milk does 
hot represent the cheapest source of milk 
ior his Class n uses. Presumably, the al¬ 
ternative source would be concentrated 
since health regulations 
would not permit the receipt of ungraded 
trKf s oi whole milk at a pool dis- 
nouting plant, and graded supplies 
would not be available on a regular basis 
***.than the Class n price. Under 
w ^ evised allocation provisions adopted 
mnv r ®5 ei P ts of nonfluid other source 
nrJf 88 con densed skim milk or 
it dry are used in a Class 

thl > v?r u 5, t would be allocated directly to 
handler* 8 Class II uses, with no ob- 
m ^ lon applying under the order to such 
hAnHi* Under this arrangement, the 
dler could choose to use the other 


source milk without the cost impact of 
down-allocation should the cost of such 
milk become less than the cost of pro¬ 
ducer mUk. The handler thus could rely 
upon whichever source of milk best fits 
his competitive and operational circum¬ 
stances 

Classifying the several types of cream 
items, some of which are now in Class I 
while others are in Class n or Class ni, 
in Class n will accommodate proponents’ 
desire for a lower price for milk used in 
cream products and at the same time 
price at the same level a variety of prod¬ 
ucts that compete with each other. Half 
and half, whether sterilized or unsteri¬ 
lized, and light cream are used principal¬ 
ly by consumers in coffee. Aerated cream 
and sterilized and unsterilized whipping 
cream are used as dessert toppings. Both 
graded and ungraded sour cream and 
sour mixtures are used by consumers for 
similiar purposes. Like classification for 
these cream products will result in uni¬ 
form pricing to handlers for milk used in 
products competing in the same trade 
channels for essentially similar uses. 

Although the present Class I cream 
products sold in these markets must be 
made from inspected milk, which is de¬ 
livered regularly by producers to dis¬ 
tributing plants, there was general agree¬ 
ment by producers and handlers that 
mflic sold in the form of such products 
should no longer be subject to the Class 
I price. Relative to the total Class I sales 
of producer milk in these markets, cream 
products represent only 1.5 percent of 
the present Class I market. Thus, this 
classification change will have relatively 
little effect in total on the returns to 
producers. 

In connection with the reclassification 
of cream products, it is desirable to de¬ 
fine a new term—“fluid cream product.” 
“Fluid cream product” would mean 
cream (other than plastic cream or fro¬ 
zen cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat, with or without the 
addition of other ingredients. 

With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in de¬ 
termining whether a plant meets the 
pooling requirements of the order. 

Class n milk should include eggnog. 
Although eggnog is prepared for use as a 
beverage and is now a Class I use in 9 
of the 32 markets,-proponent cooperatives 
contended it should not be a Class I 
product because of competition from 
imitation products. Eggnog has a rela¬ 
tively high butterfat content and the 
limited sales of the product are highly 
seasonal. In 1970, only about 12 million 
pounds of eggnog, with an average but¬ 
terfat content of 7 percent, were disposed 
of by pool handlers under the 32 orders. 
An estimated 40 percent of the market¬ 
ings of this type of product is in the form 
of imitation eggnog. Classification of 
eggnog in Class II rather than Class I 
will materially enhance the competitive 
position of the product in the market¬ 
place. - 

Most of the orders now provide that 
any “filled” product containing 6 percent 


or more nonmilk fat (or oil) shall be in 
the surplus price class. With the estab¬ 
lishment of an intermediate price class 
under each of the 32 orders, it is appro¬ 
priate that any such filled products that 
resemble the proposed Class II products 
made with milk fat likewise be included 
in this class. The substitution of nonmilk 
fat for milk fat in a product merely 
changes the composition of the product 
and not its use. For competitive reasons, 
a comparable classification of products 
made with milk fat and their filled 
counterparts is necessary. 

Condensed milk or skim milk in bulk, 
plastic cream, frozen cream and anhy¬ 
drous milk fat are “intermediate” prod¬ 
ucts that also should be included in Class 
n. These products are not end uses in 
themselves but instead are used in mak¬ 
ing other products, including frozen 
desserts and food products such as candy 
and soup. Under the classification 
adopted herein, frozen desserts and food 
products are Class n uses for milk. Ac¬ 
cordingly, producer milk used in the sev¬ 
eral intermediate products likewise 
should be priced at the Class n level. 

In the revised recommended decision, 
no recognition was given to the possible 
use of condensed milk or skim milk in 
making a Class HI product. Cooperatives 
pointed out in their exceptions, however, 
that such condensed products are proc¬ 
essed at times into dried products, which 
would be a Class HI use under the revised 
classification plan. The cooperatives 
urged in this case that the milk used to 
produce the condensed product be classi¬ 
fied as Class HI milk. 

Such classification requires, of course, 
that the condensed product be followed 
to its ultimate use. Presumably, tl^e final 
disposition of the condensed product 
can be easily ascertained when it is 
moved to a plant containing only drying 
facilities. Should the condensed prod¬ 
uct be moved to a plant having mixed 
processing operations and receipts of 
condensed milk from different sources, 
ascertainment of the ultimate use of 
the condensed product in question may 
be difficult, if not impossible. It is con¬ 
cluded, however, that to the extent that 
it can be satisfactorily determined that 
the ultimate use of the “intermediate” 
condensed product was in a Class HI 
product the lowest classification should 
apply to the producer milk used in the 
condensed product. 

A Class H classification should not 
apply to evaporated or condensed milk 
or skim milk in consumer-type contain¬ 
ers as the cooperatives proposed. Such 
storable products should remain in the 
lowest price class. A Class HI classifica¬ 
tion for producer milk in these products 
will permit such uses to remain as a 
competitive outlet for milk surplus to the 
needs of the Class I market. Such prod¬ 
ucts made from milk regulated under 
these orders must compete over wide 
areas with the same products processed 
from ungraded milk or other graded milk 
that is often priced at no more than the 
Minnesota-Wisconsin price. Comparable 
pricing should prevail under these 32 
orders. 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





9022 


PROPOSED RULES 


Although cooperatives proposed Class 
II price differentials of 10, 15, 20. and 25 
cents, the Class n differential for each 
market should be the same. The distri¬ 
bution of the adopted Class II products 
from a single plant often extends over a 
broad region encompassing several Fed¬ 
eral order marketing areas. Numerous 
examples were cited on the record con¬ 
cerning the widespread sales of yogurt, 
cream items, frozen desserts and cottage 
cheese in particular. Because of this in¬ 
termarket competition, a uniform Class 
II price differential should be provided 
in these orders to complement the uni¬ 
form classification provisions. A price 
differential of 10 cents reasonably re¬ 
flects the added value which handlers 
are able to pay for producer milk in such 
uses as compared to procuring milk sup¬ 
plies or finished products from other 
sources. 

In proposing a generally uniform clas¬ 
sification plan for the 32 markets, co¬ 
operatives emphasized that any new 
plan adopted should not result in lower 
total returns to producers. Handlers, on 
the other hand, stressed that their total 
cost of milk should not be increased. 

Providing for classification and pric¬ 
ing provisions that are generally uni¬ 
form among the various markets cannot 
necessarily encompass at the same time 
the maintenance of precisely the same 
value of producer milk in each market. 
With the many classification and pric¬ 
ing differences that now exist among the 
32 orders, resolution of these differences 
through a uniform classification and 
pricing plan would be expected to have 
some effect on the value of producer 
milk in individual markets. While the 
provisions adopted in this decision are 
not designed to change the value of pro¬ 
ducer milk in the aggregate, their effect 
on producer returns or handlers' costs in 
an individual market cannot be con¬ 
trolling in deciding on the matter of 
classification and pricing here under 
consideration. 

4. Miscellaneous classification and ac¬ 
counting changes. The following find¬ 
ings and conclusions relate to certain 
miscellaneous classification proposals by 
handlers and producers and to some of 
the order changes that are necessary to 
implement the revised classification plan 
adopted herein for each of the 32 sub¬ 
ject orders. 

(a) Other source milk definition. A 
common other source milk definition 
should be adopted for each order. 

Because of the revised classification 
plan, certain changes in the present other 
source milk definition of each order are 
necessary. This definition would con¬ 
tinue to serve, however, the present func¬ 
tion of implementing the identification 
of various categories of receipts at a reg¬ 
ulated plant. 

At present, fluid milk products from 
any source other than producers, coop¬ 
eratives acting as a handler for farm 
bulk tank milk, pool plants, and plant in¬ 
ventory at the beginning of the month 
are Considered as other source milk.* 


• The terms "pool plant" and "nonpool 
plant" will be used occasionally throughout 


Under the revised classification plan, 
however, cream no longer would be de¬ 
fined as a fluid milk product. To facilitate 
the application of other provisions of 
each order, it is desirable, nevertheless, 
that fluid cream products, when in bulk 
form, continue to be treated in the same 
manner as fluid milk products for pur¬ 
poses of applying the other source milk 
definition. 

Other source milk should include any 
receipts in packaged form of fluid cream 
products, eggnog or yogurt (or any filled 
product resembling such products). 
These are Class n products under the re¬ 
vised classification plan. 

Producers and handlers proposed that 
Class n products received at a pool plant 
in packaged form and then disposed of 
from the plant without further process¬ 
ing be treated as “pass-through” prod¬ 
ucts. Under this treatment such “pass- 
through” products would not be consid¬ 
ered as other source milk and would not 
be subject to the allocation and pricing 
provisions of the order. 

Although no handler obligation would 
apply under the provisions adopted here¬ 
in to these receipts of packaged Class II 
products, it is desirable for accounting 
purposes that such receipts be defined as 
other source milk. This accounting pro¬ 
cedure will preclude the recordkeeping 
difficulties that might otherwise be ex¬ 
perienced in accounting separately for 
inventories and sales of Class II products 
processed in the handler's plant versus 
those received at the plant in packaged 
form from other plants. As provided 
herein, such receipts of other source milk 
would be allocated directly to the han¬ 
dler's Class n utilization, rather than be¬ 
ing allocated to the extent possible to 
the handler's lowest utilization as is pro¬ 
vided in some cases for other types of 
other source milk. 

The orders now provide that manu¬ 
factured products from any source that 
are reprocessed, converted into, or com¬ 
bined with another product in the plant 
shall be considered as other source milk. 
For accounting purposes under the order, 
such manufactured products should in¬ 
clude dry curd cottage cheese received 
at a pool plant to which cream is added 
before distribution to consumers. When 
used to produce cottage cheese or lowfat 
cottage cheese, the receipts of dry curd 
would be allocated under the adopted 
provisions directly to the handler’s Class 
n utilization. No handler obligation 
would apply under the order to such 
receipts. 

The orders should provide that prod¬ 
ucts manufactured in a pool plant during 
the month and then reprocessed, con- 


this decision. Most of the 32 orders define 
such terms for the purpose of distinguish¬ 
ing between those plants that are fuUy 
regulated under the order and those plants 
that are not so regulated. In some orders, 
the terms "fluid milk plant" and "nonfluid 
mUk plant," or "approved plant" and "un¬ 
approved plant", are used for the same pur¬ 
pose. When reference Is made In this deci¬ 
sion to a "pool plant" or a "nonpool plant", 
It is intended (unless noted otherwise) that 
the reference apply correspondingly to the 
other types of plants. 


verted into, or combined with another 
product in the same plant during the 
same month not be defined as other 
source milk. A typical processing opera¬ 
tion would be for a handler to make 
condensed skim milk from producer milk 
and then use the condensed produot in 
making ice cream. It is intended under 
this situation that the producer milk be 
considered as having been used to pro¬ 
duce ice cream. The condensing opera¬ 
tion is merely one of the steps performed 
by the handler in processing ice cream 
from raw milk. 

Exceptions to this accounting proce¬ 
dure raised the question as to whether 
there might be some difficulty in deter¬ 
mining the source of the condensed skim 
milk that is reprocessed in the plant 
should a handler use during the month 
condensed skim milk not only from his 
current condensing operation but per¬ 
haps from inventory held over from the 
previous month or purchases from an¬ 
other plant. If this situation arises, the 
condensed skim milk produced in the 
plant during the current month should 
be considered as having been reprocessed 
first before any condensed skim milk 
from other sources. 

Other source milk should include any 
disappearance of manufactured milk 
products for which the handler falls to 
establish a disposition. Fourteen of the 32 
orders now have a provision concerning 
the unaccounted for disappearance of 
such products. The other 18 orders do not 
specify such disappearance as other 
source milk. 

It is reasonable that each handler be 
required to account fully for all milk 
and milk products received or processed 
at his plant. Otherwise, a handler with 
inadequate records may have an oppor¬ 
tunity to gain a competitive advantage 
over his competitors who properly ac¬ 
count for all milk. Specifying any unex¬ 
plained disappearance of manufactured 
milk products as other source milk will 
contribute to a uniform application of 
the regulatory plan to all handlers. 

(b) Accounting for nonfat milk solids 
added to milk and milk products. Except 
for two orders, no change should be made 
in the present method of classifying the 
skim milk equivalent of nonfat milk 
solids added to a fluid milk product. 

Currently, all but two of the orders un¬ 
der consideration provide that a modi¬ 
fied fluid milk product shall be classified 
as Class I in the amount of the weight of 
an equal volume of an unmodified prod¬ 
uct of the same nature and butterfat 
content. The remaining skim milk equiv¬ 
alent of the nonfat milk solids in such 
product 1s classified in the lowest class. 

The Neosho Valley and Fort Smith or¬ 
ders presently do not set forth a specific 
procedure for accounting for nonfat milk 
solids added to milk and milk products. 
As proposed by producers, such orders 
should be made uniform in this respect 
with the other orders under considera¬ 
tion. 

Cooperatives proposed that the 
amount of a modified fluid milk product 
that Is classified as Class I milk be^tne 
actual weight of the modified produc 
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rather than the weight of a like un¬ 
modified product. Proponents stated that 
the use of the weight of the modified 
product would accommodate some of the 
technical problems of laboratory analysis 
when this procedure is used in verifying 
the amount of nonfat milk solids added 
to natural milk or skim milk. They indi¬ 
cated that since the results of laboratory 
tests are expressed as a percentage of the 
weight of the product being tested, using 
the actual product weight factor would 
simplify the accurate accountability of 
modified products. 

There was no showing of the extent 
to which laboratory analysis of modified 
products is used in verification by mar¬ 
ket administrators in these markets. 
Also, there is no indication that modi¬ 
fied products are not being accounted 
for in an accurate manner. Thus, it is 
not clear from this record that the pro¬ 
posed procedure is necessary for more 
accurate product accounting or that it 
would result in any net saving in admin¬ 
istrative cost. 

Proponents did not attempt to demon¬ 
strate any economic basis for making the 
slightly greater charge for nonfat milk 
solids used to modify fluid milk products 
that would result from their proposal. 
Their proposed procedure would increase 
slightly the quantity of a modified prod¬ 
uct priced in Class I. A gallon of modi¬ 
fied skim milk containing 11 percent non¬ 
fat milk solids, for example, would be 
classified in Class I on an 8.7 pounds 
weight factor as compared to the present 
basis of an 8.63 pounds weight factor. 

The present method of classifying 
modified fluid milk products increases 
total Class I sales only to the extent 
of the volume of the unmodified product 
that the added nonfat milk solids re¬ 
places. In the absence of evidence that 
the present procedure is inappropriate it 
should be continued. The present pro¬ 
cedure is used under Federal orders gen¬ 
erally and, therefore, carries out the ob¬ 
jective of uniformity in this respect. 

Handlers may add nonfat milk solids 
to several of the proposed Class n prod¬ 
ucts, such as half and half and light 
cream. Each order should provide in this 
case that the entire weight of the skim 
Bulk equivalent of the solids added be 
classified in Class II. This procedure 
dlffer from applicable to 

modified fluid milk products in that no 
™ skim md k equivalent of the 
waed solids would be classified in the 
owest elass. As described in detail later, 
* or ™ dly milk or condensed milk that 
added to a Class n product would be 
Erectly to the handler’s Class 
use. Thus, classification of the entire 
nr® 1 equivalent in Class II would 
Aversely the handler’s pool 
cedure tl<>n Unc * er thls allocation pro- 

o- <C J. c ^ ss # c afion of milk transferred 
chzn l J‘ erte w to otfler Plants. Certain 
sinned 8110111(1 be made in the provi¬ 
des!/ ^ ach order that prescribe the 
are 01 fl uid milk products that 

Dlanf ^ sferred or Averted from a pool 
chancJ?k anotller plant - Several of the 
oec °me necessary with the adop- 
> of utilization in place 


of the present two classes. Other changes 
are appropriate for purposes of uniform¬ 
ity among orders and clarity in the 
classification of milk. 

Under the adopted classification plan, 
fluid cream products would be clas¬ 
sified as Class II products. If such prod¬ 
ucts are transferred to another plant in 
packaged form, the skim milk and but- 
terfat contained therein should be clas¬ 
sified as Class II milk since these items 
are moVed in final form. The classifica¬ 
tion of fluid cream products when dis¬ 
posed of in bulk form, however, is deter¬ 
minable only by following the movement 
of the bulk product to its subsequent use. 
Thus, it is necessary that fluid cream 
products that are transferred in bulk 
form from a pool plant to another plant 
be classified in a manner similar to that 
now used in classifying transfers of bulk 
fluid milk products. 

Each order now prescribes a procedure 
for classifying transfers of bulk fluid 
milk products from a pool plant to a non- 
jx>ol plant that is not an other order 
plant or a producer-handler plant. To 
determine such classification, the non¬ 
pool plant’s utilization must be assigned 
to its receipts of milk from each source. 
Some amplification of this procedure is 
appropriate to set forth clearly the prior¬ 
ity for assigning the different types of 
plant use to the different sources of fluid 
milk products and bulk fluid cream prod¬ 
ucts received at the nonpool plant. 

Under the adopted assignment priori¬ 
ties, the first step is to assign the non¬ 
pool plant’s Class I utilization to its 
receipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant’s Class I use since all 
orders provide that such packaged trans¬ 
fers from a pool plant to an unregulated 
nonpool plant shall be classified as Class 
I milk. Thus, any Class I route disposi¬ 
tion of the nonpool plant in the market¬ 
ing area of a Federal order, and any 
transfers of packaged fluid milk products 
from the nonpool plant to plants fully 
regulated under such order, would be as¬ 
signed, first, to the nonpool plant’s re¬ 
ceipts of packaged fluid milk products 
from plants fully regulated under such 
order and, second, to any such remaining 
packaged receipts from plants fully reg¬ 
ulated under other Federal orders. 

A similar assignment of any such re¬ 
maining disposition (i.e., the aforesaid 
Class I route disposition and transfers of 
packaged fluid milk products) then would 
be made to the nonpool plant’s receipts of 
bulk fluid milk products from pool plants 
and other order plants. Any other Class 
I disposition of packaged fluid milk prod¬ 
ucts from the nonpool plant, such as 
route disposition in unregulated areas, 
would be assigned to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at the nonpool plant from 
plants fully regulated under any Federal 
order. 

After these assignments, any Class I 
use at the nonpool plant that is attribut¬ 
able to the Class I allocation at a Federal 
order plant of fluid milk products trans¬ 
ferred in bulk from the nonpool plant to 
the regulated plant would be assigned 


next. Such use would be assigned, first, to 
the nonpool plant’s remaining un¬ 
assigned receipts of fluid milk products 
from plants fully regulated under that 
order and, second, to any such remaining 
receipts from plants fully regulated 
under ether orders. 

Additional unassigned Class I utiliza¬ 
tion at the nonpool plant then would be 
assigned to the plant’s receipts of Grade 
A milk from dairy farmers and un¬ 
regulated nonpool plants that are deter¬ 
mined to be regular sources of Grade A 
milk for the nonpool plant. Any remain¬ 
ing unassigned receipts of fluid milk 
products at the nonpool plant from 
plants fully regulated under any order 
would be assigned to any of the nonpool 
plant’s remaining Class I utilization, 
then to its Class III utilization, and then 
to its Class n utilization. 

Following these assignments, any 
receipts of bulk fluid cream products at 
the nonpool plant from pool plants and 
other order plants would be assigned to 
the nonpool plant’s remaining un¬ 
assigned utilization in each class. Such 
assignment w'ould be made in sequence 
beginning with the lowest class. 

In their exceptions, producers contend¬ 
ed that in assigning transfers or diver¬ 
sions of fluid milk products or fluid cream 
products to a nonpool plant’s available 
Class II and Class III utilization prefer¬ 
ence should be given to the higher utili¬ 
zation. Such preferential assignment is 
not consistent, however, with the basis 
on which a new intermediate price 
class is being established. Provision for 
the new' class merely recognizes that 
some additional value attaches to pro¬ 
ducer milk delivered to pool plants for 
use in certain products. It is not in¬ 
tended that such utilization of producer 
milk at other plants necessarily be re¬ 
served for local producers. 

In determining the classification of 
any transfers or diversions from a pool 
plant to a nonpool plant, the utilization 
of any transfers from the nonpool plant 
to another unregulated nonpool plant 
also must be established. In this case, 
the same assignment priorities just out¬ 
lined should apply also at the second 
nonpool plant. 

Certain changes should be made in 
each order concerning the classification 
of products transferred from a pool plant 
to a producer-handler. Under the re¬ 
vised classification plan, bulk fluid cream 
products transferred from a pool plant 
to a producer-handler should be assigned 
to the extent possible to the latter’s 
Class III use, and then Class II use. If 
the producer-handler does not have 
enough utilization in these classes to 
cover such transfers, any remaining 
transfers should be classified as Class I 
milk. 

As in the case of all other fluid milk 
products, such transfers of cream are 
now classified as Class I milk. Such clas¬ 
sification tends to assure that producers 
do not carry for producer-handlers the 
burden of maintaining reserve supplies 
for the Class I sales of producer-han¬ 
dlers. With the removal of cream from 
the Class I classification, as adopted 
herein, a mandatory Class I classification 
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of cream transfers to producer-handlers 
would not be necessary for this purpose. 

Each order should provide that fluid 
milk products transferred from a pool 
plant to a producer-handler under an¬ 
other order be classified as Class I milk. 
With one exception, this classification 
now applies under these orders with 
respect to such transfers made on an 
intramarket basis. The San Antonio 
order has no provisions for classifying 
such transfers since it does not contain 
a producer-handler definition. 

The producer-handlers, in their capac¬ 
ity as handlers, have been exempt from 
the pricing and pooling provisions of the 
various orders. In consideration of this 
exemption, each order, except as noted, 
requires a Class I classification of all 
fluid milk products that are transferred 
from a pool plant to a producer-handler 
as defined under that particular order. 
Inasmuch as the producer-handler ex¬ 
emption under each order is predicated 
on essentially the same basis, a Class I 
classification of milk transferred from a 
pool plant regulated under one order to 
a producer-handler as defined under 
another order would be in keeping with 
the general basis for producer-handler 
exemption. 

In addition to the Class I classification 
of all fluid milk products transferred 
from a pool plant to a producer-handler, 
several orders provide for a similar clas¬ 
sification of all fluid milk products trans¬ 
ferred to a Government-operated plant. 
Such plants are exempt from the pooling 
and pricing provisions of the order in 
much the same manner as producer- 
handlers. It is appropriate, therefore, 
that the adopted method for classifying 
bulk fluid cream products transferred to 
a producer-handler likewise apply to 
transfers of bulk fluid cream products to 
Government-operated plants. 

The orders should be uniform with re¬ 
spect to the conditions under which the 
classification provisions apply to bulk 
milk movements from one regulated 
market to another. Although each order 
now has the same rules for classifying 
such movements of milk, their applica¬ 
tion is limited under some orders to only 
those movements in the form of inter¬ 
plant transfers. This is because such 
orders do not permit milk to be moved 
between markets by diversion. 

Since the advent of farm bulk tanks, 
the diversion of producer milk from pool 
plants to manufacturing plants has been 
a common method of handling milk not 
needed for the fluid market. Under some 
orders, such diversions are permitted to 
be made only to unregulated nonpool 
plants. For a number of markets where 
available manufacturing facilities are as¬ 
sociated with another regulated market, 
the orders permit producer milk to be 
diverted to other order plants. Corollary 
provisions in the order regulating the 
manufacturing plant specify that such 
milk, although having been delivered di¬ 
rectly from the farm, shall not be con¬ 
sidered as producer milk in the market 
to which diverted if the milk comes into 
the market for manufacturing use. 

In connection with developing uniform 
classification provisions for the 32 orders. 


provision should be made under each 
order for the diversion of milk to other 
order plants for Class n or Class in use. 
This will contribute to a more uniform 
application of the classification provi¬ 
sions to all regulated handlers. At the 
same time, such provisions will foster 
the efficient handling of surplus milk in 
these markets by permitting the disposal 
of such milk directly from farms to man¬ 
ufacturing plants in other markets, 
rather than having such intermarket 
movements limited to the more expensive 
method of transferring milk from one 
plant to another. With the safeguards 
adopted herein, returns to producers in 
the market to which the milk is diverted 
will not be affected by the processing of 
this surplus milk in their market since 
the diverted milk will continue to be 
pooled In the market from which 
diverted. 

The classification of fluid milk prod¬ 
ucts transferred or diverted from a pool 
plant to a nonpool plant that is not an 
other order plant or a producer-handler 
plant should not be contingent upon any 
distance limitation. Presently, 20 of the 
32 orders under consideration provide for 
the Class I classification of milk moved 
beyond a specified distance, regardless of 
its ultimate use at the nonpool plant. 
In the case of milk transferred to less 
distant plants, recognition is given un¬ 
der the classification provisions of the 
20 orders to the nonpocl plant’s actual 
utilization. 

Cooperatives proposed the removal of 
all mileage limitations affecting the clas¬ 
sification of transfers and diversions. 
They claimed that these provisions are 
not appropriate under today’s marketing 
conditions and that their removal would 
facilitate the orderly disposition of re¬ 
serve milk supplies. 

The conditions prompting the initial 
adoption of these mileage limitations no 
longer prevail, thereby making their con¬ 
tinued use inappropriate. The use of 
mileage limitations evolved in large part 
from the relatively high transportation 
cost of milk relative to its value for man¬ 
ufacturing and from the administrative 
cost of verifying the utilization of milk 
transferred to plants distant from the 
local market. Under today’s conditions 
of distribution, milk regularly moves 
greater distances as a routine matter. 
Moreover, Federal orders now operate 
throughout much of the United States. 
Arrangements for verifying the utiliza¬ 
tion at distant plants can be made easily 
through the facilities of the various mar¬ 
ket administrators’ offices. 

Also, the mileage limitations often are 
no longer consistent with the existing 
supply patterns. Milk is often moved 
considerable distances from producers’ 
farms to distributing plants. When such 
milk is not needed for fluid use, it is 
usually diverted to manufacturing plants 
located close to the production area. 
Classifying such milk in Class I because 
of applicable mileage limitations is not 
consistent with the obvious manufactur¬ 
ing use of the milk. Removal of such 
provisions will promote uniformity in 
classification among the 32 markets. 

(d) Classification of end-of-month in¬ 


ventory. Each of the orders should be 
made uniform with respect to the classi¬ 
fication of inventory on hand at the end 
of the month. Fluid milk products in 
either packaged or bulk form that are in 
a handler’s end-of-month inventory 
should be classified as Class IH milk 
Such inventory should be subject in the 
following month to reclassification in a 
higher class. Ending inventory of fluid 
cream products, eggnog and yogurt, when 
held in bulk form, likewise should be 
classified in Class HI and subject to re¬ 
classification. Such products held in 
packaged form at the end of the month 
should be classified as Class II milk. 

Presently, 22 of the 32 orders classify 
all ending inventories of fluid milk prod¬ 
ucts (which now include most cream 
products) in the lowest class. Under the 
remaining orders, such inventories in 
bulk form are classified in the lowest 
class, while a Class I classification applies 
to such inventories in packaged form. In 
the latter case, a handler’s obligation for 
the Class I inventory is adjusted in the 
following month by whatever amount the 
Class I price in such month changes from 
the Class I price level initially applicable 
to the inventory. This assures that such 
inventory is priced on a current basis 
when disposed of on routes. 

Cooperatives proposed that each order 
classify all ending inventories of fluid 
milk products in Class HI. They claimed 
that this procedure would be less compli¬ 
cated for handlers and would facilitate 
the administration of the order since 
handlers only occasionally would have 
any adjustment in their pool obligation 
as a result of having Class m inventory 
reclassified in a higher class. Proponents 
stated that with packaged inventory in 
Class I, as under 10 of these orders now. 
each handler usually has some adjust¬ 
ment each month in his obligation for 
Class I inventory. The cooperatives’ pro¬ 
posed classification of ending inventory 
was supported by handlers. 

In the interest of establishing uniform 
classification provisions among the or¬ 
ders, the same procedure for classifying 
end-of-month inventory should be 
adopted for each of the orders. Either 
type of inventory classification procedure 
now being used in these markets results 
over the long run in essentially the same 
pool obligation for handlers and the same 
returns to producers. In this circum¬ 
stance, the substantial support among 
the industry for classifying all ending in¬ 
ventories of fluid milk products in tne 
lowest class suggests that this procedure 
be used under all orders. Under this pro¬ 
cedure, such inventories would be sub¬ 
ject in the following month to reclassi¬ 
fication in a higher class, as determine 
through the alocation of a handlers re¬ 
ceipts to his utilization. A charge to m 
handler at the difference between toe 
Class in price for the preceding nion 
and the Class I or Class n price, as ap¬ 
plicable, for the current month 
apply to any reclassified inventory- 
is the same reclassification procea 
that now applies under the orders to 
ventories of fluid milk products in 
form. 
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Fluid cream products In bulk form that 
are on hand at the end of the month 
likewise should be classified in Class III. 
As in the case of bulk milk, the final use 
of cream being held in bulk form is not 
necessarily apparent from that form. The 
cream must be followed to its ultimate 
use which may be in any class. Accord¬ 
ingly, it is reasonable to classify any 
closing inventory of bulk cream in Class 
m and then apply a reclassification 
charge should the cream, as beginning 
inventory the following month, be al¬ 
located to a higher class. 

Fluid cream products, yogurt and egg¬ 
nog that are on hand in packaged form 
at the end of the month should be class¬ 
ified in Class II, the class of expected 
ultimate use, rather than in Class III as 
would be the case for ending inventories 
of such products in bulk form. The high¬ 
er classification will accommodate the 
treatment adopted herein whereby such 
products that are received at a pool plant 
in packaged form and disposed of in the 
same packages would be permitted to 
"pass through" the plant without any 
pool obligation or down-allocation. In 
this connection, the ending Class n in¬ 
ventory, as Class H inventory on hand at 
the beginning of the following month, 
would be allocated in the following month 
directly to the handler’s Class II utiliza¬ 
tion. 

Cooperatives proposed that for class¬ 
ification purposes ending inventory in¬ 
clude only those products that are ac¬ 
tually on the premises of a pool plant. 
Under their proposal, the premises of a 
plant would be limited to a location hav¬ 
ing equipment for receiving, cooling, 
processing and storing milk. However, 
products being held in trucks parked at 
that location would not be a part of the 
handler’s closing inventory. Also a stor¬ 
age facility at a distributing point for 
packaged products in transit to whole¬ 
sale and retail outlets would not be con¬ 
sidered under their proposal as an ex¬ 
tension of the premises of a plant. Co¬ 
operatives proposed also that ending in¬ 
ventory include any bulk milk that is in 
transit from a pool plant to another plant 
at the end of the month. Proponents 
claimed that defining ending inventory 
to this manner would facilitate the ad¬ 
ministration of the order. 

The present orders do not specify at 
what point in a handler’s distribution 
fl uid milk products shall be or 
snail not be considered for classification 
Purposes as being in a handler’s closing 
nventory. This is a matter that has been 
.77 the accounting guidelines estab- 
isneq by market administrators in their 
*™^tration °* the orders. It is recog- 
‘ at the close of the monthly ac- 

U period fluid milk products that 
we been packaged but not yet delivered 

Of | Ce °* sale may be any ° ne 

ti™ I* places 111 a handler’s distribu- 
‘ ^Pending on the handler’s 
tart*? operation, such places could 
ProJcH cold st °rage room within his 
near plant - trucks parked on or 
Dolntel* 4 . p Premises, distributing 
Points’ ™ in transit to distributing 
problem! p aces °* sale. No significant 
^ concerning the determination 


of what constitutes closing inventory 
were brought to light at the hearing. 
Therefore, the cooperatives’ proposal in 
this regard need not be adopted at this 
time. 

For the first month that the revised 
classification plan is effective, certain 
transitional provisions relating to inven¬ 
tory should apply. Such provisions are 
necessary to assure that all handlers 
under an order will be subject to the 
same pricing for milk used in packaged 
fluid milk products and fluid cream 
products whether such products enter 
into the month's accounting as beginning 
inventory or are made from current re¬ 
ceipts of producer milk. 

As indicated, 22 of the orders under 
consideration presently classify ending 
inventories of fluid milk products, in¬ 
cluding cream items, in the lowest class. 
Thus, in the last month that the present 
classification plan is effective, handlers 
under these orders will have paid the 
corresponding class price for these prod¬ 
ucts. In the first month under the new 
plan, such inventories that had been held 
over in the form of a fluid milk product 
or a bulk fluid cream product would be 
allocated to the extent possible to the 
handler’s Class III utilization. Should 
such inventories be allocated to a higher 
class, the appropriate reclassification 
charge would apply. 

Under the new plan, beginning in¬ 
ventories of fluid cream products in 
packaged form normally would be al¬ 
located directly to a handler's Class n 
utilization. Such allocation assumes that 
the products were priced at the Class n 
price in the preceding month. Since this 
would not be the case for the first month 
under the new amendments, such in¬ 
ventories should be allocated in the first 
month to the extent possible to Class III, 
as in the case of inventories of fluid milk 
products and bulk fluid cream products. 
A reclassification charge should apply if 
a higher classification results. 

Under the remaining 10 orders, which 
now classify ending inventories of pack¬ 
aged fluid milk products in Class I, a 
pool credit should apply to such inven¬ 
tories in the first month that the revised 
classification plan is effective. Under the 
new plan, beginning inventories of fluid 
milk products and, for the first month, 
all fluid cream products would be allo¬ 
cated to the extent possible to Class HI. 
Again, this allocation assumes that such 
inventories were priced at the lowest class 
price in the preceding month. Since such 
inventories in packaged form will have 
been priced at the preceding month’s 
Class I price, handlers under these 11 
orders should receive a credit on such 
packaged inventories equal to the differ¬ 
ence between the preceding month’s Class 
I price and lowest class price. If a higher 
classification results through the alloca¬ 
tion procedure, the appropriate reclassi¬ 
fication charge would apply. 

(e) Classification of shrinkage , milk 
dumped and milk disposed of for animal 
feed. Each of the orders should provide 
for generally uniform provisions for 
classifying skim milk and butterfat 
dumped, disposed of for animal feed, or 
in shrinkage. 


In the case of shrinkage, the coopera¬ 
tive associations requested that no 
change be made in the present order 
provisions, except to classify shrinkage in 
Class III insofar as it is now classified in 
the lowest class of each order. 

The shrinkage provisions adopted 
herein are basically similar to the shrink¬ 
age provisions now effective under 27 of 
the 32 orders. The classification of 
shrinkage in the lowest use class (sub¬ 
ject to certain limitations), as now pro¬ 
vided in all the orders, would be con¬ 
tinued under the adopted three-class 
system. Modifications of shrinkage pro¬ 
visions in the individual orders are in 
the nature of certain refinements now 
applicable under several of the orders. 

The amount of shrinkage that may be 
classified in the lowest class under the 32 
orders is presently limited with respect to 
receipts of producer milk and certain 
interplant transfers. In 31 of the orders, 
2 percent is the maximum shrinkage 
allowed in the lowest class In the case of 
such receipts. One and one-half percent 
is the rate usually applicable to bulk 
receipts of interplant transfers, but gen¬ 
erally no limit applies in the case of 
receipts of other source milk requested 
for lowest class use. These allow r ances are 
adopted for each order in the new uni¬ 
form provisions. 

Also adopted is the commonly used 
method of prorating total plant shrink¬ 
age to (1) those receipts of bulk fluid 
milk products that are generally in¬ 
tended for Class I use, and on which 
Class IH shrinkage limitations apply, 
and (2) other bulk receipts of fluid milk 
products and fluid cream products gen¬ 
erally intended for manufacturing use, 
such as milk from other order plants or 
unregulated supply plants for which a 
Class H or Class IH classification is re¬ 
quested. To the extent that the quantity 
of shrinkage prorated to the first cate¬ 
gory exceeds the amount permitted a 
Class HI classification, the excess would 
be classified as Class I milk. 

Although the revised recommended de¬ 
cision did not provide for the inclusion 
of receipts of fluid cream products in 
the second category of receipts just re¬ 
ferred to, it is concluded that such re¬ 
ceipts should be so included. As pointed 
out in exceptions, failure to include cream 
in this second category of receipts would 
result in a greater portion of the total 
plant shrinkage, which would include 
that associated with the cream, being 
prorated to those receipts intended pri¬ 
marily for Class I use, even though the 
cream presumably would be received for 
a Class II or Class III use. Because of 
the Class HI shrinkage limitation, such 
proration could result in an unwarranted 
amount of plant shrinkage being classi¬ 
fied as Class I milk. 

The adopted provisions recognize that 
shrinkage normally experienced varies 
with the type of handling involved. More 
loss is usually experienced in plant proc¬ 
essing than in merely receiving milk for 
delivery to another handler. Thus, with 
respect to delivery of milk by a coopera¬ 
tive association handler from farms to 
plants in tank trucks, a Class HI shrink¬ 
age allowance of 0.5 percent of such milk 
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is provided. Any excess shrinkage over 
0.5 percent Is classified as Class I milk. 

The Class in shrinkage allowance to 
the processing plant receiving the milk 
from the cooperative would be 1.5 per¬ 
cent. This maintains a total of 2 percent 
Class HI shrinkage allowance for such 
milk from producers In the receiving and 
processing operations. 

The provisions adopted herein are de¬ 
signed to carry out the appropriate divi¬ 
sion of shrinkage whether the plant 
operator purchases the milk at farm 
weights and tests or at plant weights and 
tests. The provisions allow the plant op¬ 
erator up to 2 percent shrinkage in Class 
III if he buys the milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples. 
In this case, there Is no shrinkage allow¬ 
ance for the cooperative association 
delivering the milk. 

As provided herein, a pool plant opera¬ 
tor who transfers fluid milk products in 
bulk to another plant would have his 
shrinkage allowance reduced at the rate 
of 1.5 percent of the quantity transferred. 
Under the revised recommended decision, 
such reduction would have applied only 
in the case of bulk milk that might be 
transferred. As pointed out in exceptions, 
this would result in an unwarranted pyr¬ 
amiding of allowable Class HI shrinkage 
on any transfers between pool plants in 
the form of skim milk. The orders now 
provide that in the case of such trans¬ 
fers the transferor-handler be allowed 
0.5 percent Class m shrinkage while the 
transferee-handler is permitted up to 1.5 
percent Class m shrinkage on the skim 
milk received. It is reasonable that this 
limit on the total allowable Class in 
shrinkage on the skim milk involved be 
continued. 

In the case of milk diverted from a 
pool plant to another pl&nt, a shrinkage 
allowance in Class HI of 0.5 percent 
would be provided the diverting handler 
if the operator of the plant to which the 
milk is diverted purchases such milk on 
the basis of weights and tests determined 
at the plant. If the milk is purchased at 
farm weights and tests, no shrinkage 
allowance would apply for the diverting 
handler. This is the same procedure ap¬ 
plicable to cooperative bulk tank de¬ 
liveries to pool plants. Similar handling 
is involved. 

This kind of division of the 2 percent 
shrinkage allowance, both in the case of 
transfers from cooperatives to plants and 
for transfers between plants, has been 
found practical and has been well ac¬ 
cepted in the markets where it now ap¬ 
plies. Such division of the shrinkage 
allowance, therefore, should be included 
also in the Cedar Rapids-Iowa City, 
North Central Iowa, Des Moines, Fort 
Smith, and Austin-Waco orders that now 
treat shrinkage in a somewhat different 
manner. 

As has been indicated, the uniform 
shrinkage provisions adopted would al¬ 
low for certain typical variations of in¬ 
dividual handler operations. Thus, the 


provisions should be adaptable to meth¬ 
ods of milk handling now in use in all 32 
markets. Testimony on the record did 
not provide any basis for retaining the 
many minor differences in shrinkage 
provisions that exist among these or¬ 
ders. In view of these conditions, it is 
appropriate that the orders have ba¬ 
sically uniform shrinkage provisions. 

The single exception to the maximum 
2 percent shrinkage allowance will be 
in the Neosho Valley order that now al¬ 
lows up to 5 percent shrinkage in the 
surplus class for skim milk during April, 
May, and June. Although the record 
does not indicate why a need exists for 
such a substantially different allowance 
in one market, no change should be 
made in the allowance until the matter 
can be explored further. 

A proposal in the hearing notice by 
two trade associations of processors 
would amend the orders to allow shrink¬ 
age on milk solids used in fortifying 
fluid milk products. While such an allow¬ 
ance now applicable under the North’ 
Texas order would be continued in that 
market, a basis for adoption in the other 
orders was not developed on the record. 
It would be important to have, for the 
other markets, evidence of current plant 
practices with respect to use of nonfat 
solids used for fortification and the ef¬ 
fect of accounting and recordkeeping 
procedures on quantities reported as loss. 
Such data were not presented and thus 
there is no substantial basis on which 
to broaden the use of such provision. 

Milk or milk products dumped or dis¬ 
posed of for animal feed are minor cate¬ 
gories of disposition. Both cases Involve 
quantities of milk products that for one 
reason or another are not salable for 
human consumption. Such dispositions 
are likely to occur in normal plant op¬ 
erations. Route returns that may be non- 
salable because of dating regulations 
often may not be reprocessed econom¬ 
ically into other products. Additives such 
as flavoring or nondairy solids may make 
reprocessing Impractical. Also, in the 
processing of certain products culturing 
processes may break down, thereby mak¬ 
ing the milk unusable for further 
processing. 

The cooperatives proposed that there 
be no change in the present classification 
of dumpage and animal feed other than 
to include such uses in the lowest class 
in those orders specifically recognizing 
such dispositions. Several milk dealers 
and two trade associations of processors 
also proposed that dumpage and animal 
feed dispositions be classified in the 
lowest use class. They requested, how¬ 
ever, that these provisions be included in 
the several orders not now containing 
such provisions. 

In the three-class system adopted in 
this decision, dumpage and animal feed 
dispositions are classified in the lowest 
use class. This conforms to the classi¬ 
fication plans in those orders that pro¬ 
vide specifically for such dispositions. 
Existing provisions recognize that such 
dispositions provide little or no return 
to the handler. 

There are differences among the or¬ 
ders as to the type of products for which 


the lowest classification is permitted 
when disposed of for animal feed or 
dumped. While some of the orders apply 
such classification to all skim milk and 
butterfat so disposed of, others limit the 
application to skim milk in fluid milk 
products, and several orders provide such 
classification for cottage Jieese and cot¬ 
tage cheese curd dumped or disposed of 
for animal feed. 

The products covered by the dumpage 
and animal feed provisions should be 
limited to fluid milk products, fluid 
cream products, eggnog, yogurt and 
similar filled products. Because of their 
relatively limited shelf life, it is these 
products that are commonly found in 
route returns and for which handlers 
realize little, if any, monetary value. 
Such provisions also would apply to skim 
milk being used in the manufacture of 
cottage cheese but which must be 
dumped because of a failure in the cul¬ 
turing process. 

Dumping, unlike other dispositions, 
involves no sales records that could aid 
in verification of a handler’s records. 
Thus, advance notice to the market ad¬ 
ministrator and opportunity for verifica¬ 
tion should be required. Also, In the case 
of animal feed disposition, a plant op¬ 
erator should maintain sufficient records 
to establish in every instance the quanti¬ 
ties of skim milk and butterfat involved, 
and show a written receipt for every dis¬ 
position. 

The several changes herein adopted 
with respect to the classification of 
shrinkage, dumpage, and animal feed 
disposition will have relatively minor ef¬ 
fect on producer returns or on handlers’ 
costs. The quantities of milk classified In 
these categories are normally a very 
small percentage of an individual han¬ 
dler’s total utilization. The uniform pro¬ 
visions adopted are similar to existing 
provisions found practical from experi¬ 
ence in the majority of markets here 
involved. The standardization of termi¬ 
nology in the provisions described should 
result in provisions more easily under¬ 


stood. 

Whether there may be some merit in a 
more general revision of the provisions 
for classifying shrinkage, dumpage, ana 
animal feed disposition than is set fortn 
herein cannot be decided on this record. 
If more extensive changes are in any 
way desirable, such matters should w 
considered on the basis of a thorough ex¬ 
ploration of the issue at another hearing; 

A handler proposal for a single loss 
fiassification including shrinkage, anima^ 
feed, and dumped products is no 
adopted. The proposal was not explore 
by Interested parties on the record as 
how it would affect handler and producer 
equities. These is no substantial basis 
which to judge its merit and the prop° 
therefore is denied. i 

(f) Allocation of receipts to utiltzatm 
In adopting a revised classification P 
under each of the 32 orders, con *° 
changes must be made in the pro . 
that prescribe how a handler s rec 
from different sources shall be all** 
to his utilization for the PUfp 0 ?® ° Arriers , 
sifying producer milk. Of 
all but seven provide for only tu o 
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of utilization. Thus, changes in most of 
the orders are necessary to provide for 
the allocation of receipts to three classes 
of utilization rather than two classes. 
Also, all orders must be changed with re¬ 
spect to the allocation of beginning in¬ 
ventories, as previously described. 

The adoption of three use classes re¬ 
quires a new consideration of how other 
source milk shall be allocated to a han¬ 
dler's utilization of milk. Under the pres¬ 
ent orders, other source milk is allocated 
in most cases to a handler’s surplus uses 
to the extent possible, regardless of how 
it actually may have been used. The pro¬ 
ducers who are relied upon for a regular 
supply of milk for the local fluid market 
thus receive the highest possible classi¬ 
fication of their milk. Depending on the 
supply conditions, milk from unregulated 
supply plants and other Federal order 
plants is permitted to share in varying 
degrees with local producer milk in the 
higher value of the handler’s Class I 
sales. 

In conjunction with the revised classi¬ 
fication plan, however, handlers using 
certain types of other source milk 
(whether in the form received or in re¬ 
constituted form) in the processing of 
Class n products should be permitted to 
have such other source milk allocated di¬ 
rectly to their Class II uses. Under the 
plan adopted herein, such other source 
milk to which direct allocation could 
apply would be limited to milk products 
(such as nonfat dry milk and condensed 
milk or skim milk) that are not fluid 
milk products or fluid cream products. 

The national associations of fluid milk 
and ice cream processors proposed that 
if a three-class system is adopted han¬ 
dlers should have the option of having 
other source milk allocated to their Class 
II utilization rather than allocated to the 
extent possible to the lowest class. It was 
their position that the Class n price for 
producer milk should not be set at a 
level that is any higher than the cost to 
handlers of obtaining alternative sup¬ 
plies of milk or milk products for Class 
U use. These groups contended that with 
such pricing there is no justification for 
"down-allocating” to Class m any re¬ 
ceipts of other source milk which actual¬ 
ly may have been used in Class n. 

Handlers indicated further that with 
optional allocation a handler could 
choose to use other source milk with¬ 
out the cost impact of down-allocation 
should the cost of such milk become less 
than the cost of producer milk for Class 
H use. Also, these groups stated that 
down-allocation of other source milk 
would imply an intent to provide undue 
protection of the Class II market for pro¬ 
ducers. They maintained that such pro¬ 
tection is not justified, or apparently in¬ 
tended by producers in view of no pro¬ 
ducer proposal for a compensatory pay¬ 
ment on other source milk used in Class 

* Cooperative associations, on the other 
nand, urged in connection with their 
Proposal for three classes that producers 
dave first claim on a handler’s Class II 
use as well as on his Class I use. 
in establishing a new intermediate 


price class, it is not intended that this 
outlet for producer milk necessarily be 
reserved for local producers. This new 
use class merely recognizes that some 
additional value attaches to producer 
milk used by regulated handlers in the 
Class n products. Pricing this milk at a 
level above the Class in price serves also 
to reduce the burden on the Class I price 
o r attracting a supply of producer milk 
for the Class I market. It is not intended 
that producer returns be enhanced for 
the purpose of also attracting a full 
supply of producer milk for handlers’ 
Class n uses. Accordingly, no obligation 
to the pool ^commonly known as a com¬ 
pensatory payment) would be imposed 
under the revised classification plan on 
any other source milk which regulated 
handlers may use in Class II or on any 
Class n products that may be distributed 
in the market by nonpool plants, either 
directly on routes or through pool plants. 

As long as the Class n price for pro¬ 
ducer milk remains in proper relation¬ 
ship with the cost of alternative supplies, 
it is not expected that this direct alloca¬ 
tion of nonfluid other source milk to 
Class n will induce handlers to use other 
source milk in preference to producer 
milk to any greater extent than pres¬ 
ently for processing Class II products. 
Under the adopted Class n price, pro¬ 
ducers would represent in most circum¬ 
stances the most economical source of 
milk for Class II use. 

No provision should be made for the 
direct allocation to a handler’s Class n 
utilization of other source milk received 
in fluid form. Unlike the handling of 
nonfat dry milk, it would not be unusual 
for a handler to commingle in his plant 
any receipts of fluid other source milk 
with his receipts of producer milk. In 
this circumstance, it would not be pos¬ 
sible to know just how much of the other 
sotirce milk may have been used in the 
processing of a Class n product. The 
difficulty which a handler would have 
in demonstrating that he actually used 
fluid other source milk in a Class n 
product, and the administrative difficulty 
in verifying such claimed use, warrants 
the allocation of such milk in essentially 
the same manner as now provided by 
the orders. 

In this connection, it should be noted 
that under the revised classification plan 
each order would provide for the spe¬ 
cific allocation to a handler’s Class II 
and Class m utilization of any receipts 
of bulk fluid milk products from an other 
order plant or an unregulated supply 
plant for which the handler requests a 
Class n or Class III classification. Such 
receipts would be allocated to the extent 
possible first to the handler’s Class HI 
utilization and then to his Class n 
utilization. This would be the case even 
if a Class II classification were requested 
by the handler. 

An additional proposal concerning the 
“down-allocation” of other source milk 
was offered at the hearing by a handler 
operating distributing plants in several 
of the markets under consideration. The 
company’s spokesman indicated that in 
one market the milk supply being fur¬ 


nished to it by the local producer coop¬ 
erative was withheld by the cooperative 
in a particular month when the company 
refused to enter into a “full-supply” con¬ 
tract. The spokesman claimed that be¬ 
cause the cooperative controlled about 
85 percent of the producer milk on the 
market, the company was forced to ac¬ 
quire a supply of milk for the remainder 
of the month from another market. The 
spokesman indicated that although hav¬ 
ing purchased the outside milk for Class 
I use some of the milk was down-allo¬ 
cated to the plant’s lowest utilization. 
This was because of the order provisions 
that now result in local producers receiv¬ 
ing in large part first priority on a 
handler’s Class I utilization. The handler 
proposed that if local producers refuse 
to supply a pool plant with sufficient milk 
for its Class I needs during the month, 
any supplies acquired from outside the 
market for Class I use not be down-al¬ 
located relative to receipts of producer 
milk. 

The proposal should not be adopted. 
Any order provision intended to accom¬ 
modate a handler in this one particular 
circumstance would be difficult to ad¬ 
minister in an equitable manner. Han¬ 
dlers are not required by an order to pur¬ 
chase milk from any particular source. 
Similarly, producers are not required to 
supply any particular handler. In nego¬ 
tiating for the purchase or sale of milk, 
either party may find the proposed terms 
unsatisfactory and thus may decide not 
to consummate the transaction. It would 
be difficult, if not impossible, for a market 
administrator to determine, however, 
which party actually decided not to enter 
into a purchase-sales agreement. Should 
a handler be able to acquire outside milk 
at a lesser cost than would be applicable 
to local producer milk, such handler 
would have an incentive to claim that 
local producers refused to supply him 
with milk when, in fact, this was not the 
case. 

Such administrative difficulties could 
be overcome, of course, through the adop¬ 
tion of provisions that do not down-allo¬ 
cate receipts of outside milk from selected 
sources, or from any source, for Class I 
use. This would be a major departure, 
however, from the allocation procedure 
now used under the present orders. This 
procedure, which was based on compre¬ 
hensive hearings for all Federal order 
markets, resulted from the “compensa¬ 
tory payment” decisions concerning the 
integration of other source milk into the 
regulatory plan of an order. 4 Such a 
change would be much broader in scope 
than was contemplated under the han¬ 
dler’s proposal described above and 
should not be adopted. 

In keeping with the goal of classifying 
milk uniformly under the 32 orders, cer¬ 
tain changes should be made in the or¬ 
ders to effect a uniform application of 
the allocation provisions to multiple- 
plant handlers. Presently, the 32 orders 


‘Official notice is taken of the Assistant 
Secretary’s decisions Issued on June 19, 1964 
(29 F.R. 9002, 9110, and 9213) with respect to 
all milk orders then In effect. 
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differ as to how the allocation procedure 
shall be carried out for handlers who 
operate two or more pool plants regulated 
under the same order. 

Each order should provide that for 
purposes of allocating a multiple-plant 
handler’s receipts to his utilization, the 
operations at each of nis pool plants shall 
be considered separately. As is the case 
now. however, those receipts of other 
source milk from unregulated supply 
plants and other Federal order plants 
eligible to share with producer milk in a 
handler’s Class I utilization should be 
allocated on the basis of the handler’s 
total plant system. 

This application of the allocation pro¬ 
visions to a multiple-plant handler is 
now used under six of the 32 orders. 
Two other orders require that allocation 
be on an individual-plant basis unless 
there are receipts of other source milk at 
any one of the handler’s pool plants to 
be allocated pro rata with producer milk 
to the plant’s Class I utilization. In this 
case, all allocations of the handler’s 
receipts to utilization are done on the 
basis of the handler’s total system. The 
remaining orders provide that allocation 
be on a system basis in all cases. 

Conditions in the individual markets 
do not require continuance of the several 
allocation methods now provided in the 
orders under consideration. Handlers are 
often subject at different times to the 
regulatory provisions of different orders. 
Applying the allocation provisions uni¬ 
formly among all orders will reduce un¬ 
necessary regulatory differences being 
experienced by these handlers. There 
would be little, if any. change in a han¬ 
dler’s total obligation under the order, 
or in producer returns, from applying 
the adopted allocation procedure in those 
orders not now providing for aUocation 
on an individual-plant basis. 

All the orders now provide that certain 
receipts of milk from unregulated supply 
plants and other Federal order plants 
shall share in varying degrees with local 
producer milk in the receiving handler’s 
Class I utilization at all of his pool plants 
combined. This procedure, which re¬ 
sulted from the 1964 “compensatory pay¬ 
ment” decisions referred to earlier, 
should be continued. To implement this 
procedure in those orders being changed 
from system allocation to individual- 
plant allocation, several additional al¬ 
location steps must be provided in such 
orders. These involve essentially the 
same computations now required under 
the orders for the North Texas, Central 
West Texas, Lubbock-Flainview, Rio 
Grande Valley, Northern Louisiana, and 
Des Moines markets where individual- 
plant allocation is used. Such provisions 
are revised, however, to incorporate three 
classes of utilization rather than two 
classes. 

- The additional allocation steps estab¬ 
lish a procedure whereby the milk from 
unregulated supply plants and other or¬ 
der plants will continue to be classified 
on the basis of the handler’s total sys¬ 
tem, but will be assigned to classes at 
the pool plant of actual receipt. Under 
this procedure, the situation may arise 


where there is not enough utilization in 
a specific class at the plant of actual re¬ 
ceipt to which such other source milk 
must be assigned (as determined from 
receipts and utilization of his entire sys¬ 
tem) . In this case, an accounting tech¬ 
nique is used for increasing the utiliza¬ 
tion in such class at the plant of actual 
receipt and making a corresponding re¬ 
duction in the same class at one or more 
of his other pool plants in his system. 
This technique does not result, however, 
in changing the amount of milk to be 
accounted for at each plant, or the clas¬ 
sification of milk within the handler’s 
entire system. 

The provisions in the attached orders 
concerning this allocation procedure re¬ 
flect certain minor changes from the 
provisions set forth in the revised rec- 
ommmended decision. Such changes are 
intended to make the accounting tech¬ 
nique for “adjusting” utilization at plants 
within a handler’s system comparable to 
the adjustment technique now used un¬ 
der the six orders listed above that pro¬ 
vide for individual-plant allocation and 
at the same time compatible with the 
establishment of a new intermediate 
price class for producer milk. 

(g) Obligations relative to other 
source milk. Each of the orders under 
consideration that provide for market¬ 
wide pooling should be revised to the ex¬ 
tent necessary to remove the possibility 
of a handler being charged under the 
order at the Class I price for milk that 
already has been classified and priced 
as Class I milk under some Federal or¬ 
der. Certain of these orders already have 
been revised to remove any “double 
charge” on Class I milk. The order lan¬ 
guage previously adopted for this pur¬ 
pose should be made uniform, however, 
and should be included in the remain¬ 
ing orders not now containing such pro¬ 
visions. 

No changes in this respect are neces¬ 
sary under the Memphis, Fort Smith, 
Austin-Waco, and North Central Iowa 
orders. These orders employ individual- 
handler pooling and do not provide for 
any handler obligation on other source 
milk. 

A “double charge” on Class I milk re¬ 
ceived at a pool plant from an unreg¬ 
ulated nonpool plant could result in the 
following manner. Producer milk could 
be transferred in bulk from a pool plant 
under the Wichita order, for example, 
to an unregulated nonpool plant and be 
assigned to the nonpool plant’s Class I 
utilization. In determining his pool ob¬ 
ligation, the pool plant operator would 
be charged for this Class I utilization of 
milk at the Class I price. During the 
same month, bulk milk could be trans¬ 
ferred from the nonpool plant to a pool 
plant under the Kansas City order and 
be allocated to such pool plant’s Class 
I utilization. In this case, the operator 
of the pool plant would be charged imder 
the Kansas City order the difference be¬ 
tween the order’s Class I price and 
weighted average price for this receipt of 
“other source” Class I milk. Thus, to the 
extent of the Class I milk that was moved 
to the nonpool plant from the Wichita 
market as Class I milk, the Class I other 


source milk received at the Kansas City 
pool plant from the nonpool plant is, 
in effect, priced twice as Class I milk 
under the Federal order system. 

More and more, plants are tending to 
specialize in the processing of certain 
products, or in the packaging of products 
in particular types of containers. It is 
not uncommon for milk to be transferred 
from a pool plant to an unregulated non¬ 
pool plant for special processing and the 
finished products to be moved back into 
the regulated market. When the milk 
is initially priced at the Class I price, the 
market price structure is in no way un¬ 
dermined if this milk, or its equivalent 
is disposed of by the nonpool plant in 
the regulated market. 

The orders therefore should provide 
that the operator of the Kansas City 
plant, in this example, will have no 
obligation to the pool on such other 
source Class I milk. This is achieved 
through a revision of the allocation 
provisions and the procedure for com¬ 
puting the pool obligation of a pool 
plant operator. Receipts of packaged 
fluid milk products at a pool plant from 
an unregulated supply plant would be 
allocated to the pool plant’s Class I 
utilization to the extent that an 
equivalent amount of skim milk or 
butterfat disposed of to the unregulated 
plant by handlers fully regulated under 
any Federal order is classified and priced 
as Class I milk and is not used as an off¬ 
set for any other payment obligation 
under any order. This allocation would 
be made prior to any other allocation of 
receipts to the plant’s Class I utilization, 
and no order obligation would apply to 
the milk so allocated to Class I. In the 
case of fluid milk products received from 
an unregulated supply plant in bulk 
form, the provisions setting forth a han¬ 
dler’s pool obligation would specify that 
no payment would apply to any of such 
milk allocated to Class I If, as just de¬ 
scribed for packaged milk, an equivalent 
amount of milk received at the unregu¬ 
lated plant had been priced as Class I 
milk under some order. 

In this same connection, the provisions 
prescribing the obligation of a partially 
regulated distributing plant should be 
changed in each marketwide pool order. 
When such plant's obligation is com¬ 
puted as though it were a pool plant, 
proper recognition must be given to any 
transfers from the plant to a regulated 
plant that are considered to already have 
been priced as Class I milk under some 
Federal order. Also, in computing such 
plant’s pool obligation on route sales m 
a Federal order marketing area, recogni¬ 
tion should be given to any receipt oi 
milk at such plant from another unregu¬ 
lated plant if an equivalent amount oi 
milk received at the latter plant already 
has been priced as Class I milk under an 
order. 

Each order now imposes a handler 
assessment for administering the order 
on all other source Class I milk except 
that received in fluid form from an other 
order plant. This may include milk that 
already has been priced as Class I rni^ 
under some Federal order as desenoeo 
above. With the removal of a “double 
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Class I charge on such milk, each order 
should be changed to likewise remove 
any assessment on such milk for ad¬ 
ministrative expenses. It is presumed 
that such milk was subject to a similar 
charge under the order that initially 
priced the milk. 

The marketwide pool orders should be 
changed also with respect to the appli¬ 
cation of location adjustments to other 
source Class I milk. As just described, 
each of the orders provides that a pool 
plant operator’s obligation to the pro¬ 
ducer-settlement fund shall include a 
payment for fluid milk products received 
from an unregulated supply plant if they 
are allocated to Class I. The handler's 
payment is determined by charging him 
at the Class I price for the Class I other 
source milk and giving him a credit on 
the milk at the weighted average price 
(or uniform price in the case of those 
orders that do not provide for any type of 
seasonal production incentive plan). 
Both the Class I and weighted average 
prices are adjusted for the location of the 
unregulated supply plant. The adjust¬ 
ment of the weighted average price, 
though, is so limited as to be not less 
than the lowest class price. No such limi¬ 
tation is applied currently under most of 
the 32 orders to the Class I price ad¬ 
justment. 

Providing that any adjusted Class I 
price applicable to other source milk be 
not less than the Class m price is ap¬ 
propriate under each order. Otherwise, 
under certain conditions a handler could 
receive payment from the producer- 
settlement fund on Class I milk obtained 
from an unregulated supply plant. Such 
payment could result when the location 
differential for the distant plant is 
greater than the difference between the 
Class I and Class III prices. In this cir¬ 
cumstance, producers under the order, 
in effect, would be providing the handler 
with a credit that reduces his cost for the 
distant milk below its value for manu¬ 
facturing use at the point of purchase. 
Prom the standpoint of marketing effi¬ 
ciency, the handler should not be pro¬ 
vided an incentive, which would be at 
the expense of local producers, to im¬ 
port such distant milk into the local 
market. 

A similar situation now exists with re¬ 
spect to the obligation of the operator of 
a partially regulated distributing plant 
JJ ^ ot her order plant. In certain cases, 
the handler’s obligation includes a pay¬ 
ment to the producer-settlement fund at 
the difference between the Class I price 
applicable at his plant and either the 
weighted average price or the Class in 
Price. For the same reasons, each order 
should provide, in computing the obli¬ 
gation of such a handler also, that the 
ciTn 1 price ’ as adjusted for location, 
snail not be less than the Class in price. 

<h) Reports. The proposed changes in 
^ificatioii of milk are not ex¬ 
acted to require any major change in 
f aaioun t of information to be sub- 
tted by handlers in their monthly re¬ 
ports of receipts and utilization. The re- 
rho ^g provisions of each order must be 
r • however, to reflect the new 
Tories of information that each mar¬ 


ket administrator will need in adminis¬ 
tering an order. These changes stem 
largely from the proposed reclassifica¬ 
tion of cream and the revised accounting 
methods necessary for implementing a 
three-class classification scheme. 

In revising the reporting provisions of 
each order, such provisions should be 
made uniform to the extent possible. Es¬ 
sentially the same information is now 
required to be reported under each order, 
basically for the purposes of determining 
the classification of the milk and its 
classified value. There is considerable 
variation among these orders, however, in 
the manner in which the provisions on 
reports are expressed. 

As proposed herein, the reporting pro¬ 
visions would be stated in some orders 
in slightly less detail than is now the 
case. The market administrator would 
have, nevertheless, no less authority than 
at present to obtain through handler re¬ 
ports, in the detail and on forms pre¬ 
scribed by the market administrator, any 
information the latter believes is neces¬ 
sary for administration of the order. 

5. Changing the butterfat differentials. 
A single butterfat differential should ap¬ 
ply under each order for adjusting prices 
to the actual butterfat content of the 
milk being priced. This differential should 
be the Chicago butter price multiplied by 
0.115, rounded to the nearest one-tenth 
cent. 

All 32 orders provide butterfat differ¬ 
entials for adjusting class prices and 
uniform prices for butterfat content. 
With two exceptions, each order bases the 
class butterfat differentials on the Chi¬ 
cago butter price, which would be con¬ 
tinued under the revised orders. The 
Chicago butter price is the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
per pound of Grade A (92-score) bulk 
butter at Chicago as reported for the 
month by the U.S. Department of Agri¬ 
culture. Under the Minneapolis-St. Paul 
and Southeastern Minnesota-Northern 
Iowa orders, the Class n butterfat differ¬ 
ential is based on the price of Grade AA 
(93-score) butter at New York City. 

The handler butterfat differentials for 
each class are now computed by multiply¬ 
ing the butter price by a specified factor. 
In the case of the Class I butterfat differ¬ 
ential, the factor is 0.120 under 19 orders 
and 0.125 under 11 orders. One order uses 
a factor of 0.130 and another a factor of 
0.135. 

The factor most commonly used in 
computing the butterfat differentials ap¬ 
plicable to the surplus prices is 0.115, 
as prescribed by 18 orders. Eight orders 
use 0.110, while the factors 0.120 and 
0.108 are used under two other orders. 
Pour orders use a factor of 0.110 during 
the heavy production months and 0.115 
during the remainder of the year. 

The butterfat differential used in ad¬ 
justing the uniform price to producers 
under 22 of the orders is the average of 
the butterfat differentials for each class, 
weighted by the proportion of producer 
milk in each class. Under six other or¬ 
ders, the butterfat differential to pro¬ 
ducers is determined by multiplying the 
Chicago butter price by 0.120. Two other 


orders use a factor of 0.110 under a simi¬ 
lar computation, while another provides 
that this differential be computed by 
adding 4 cents to the Chicago butter 
price and multiplying the sum by 0.1. 
Under the Memphis order, the producer 
butterfat differential is determined from 
a fixed schedule of rates in the order 
which are related to the Chicago butter 
price, i.e., for each 5-cent change in the 
butter price, the butterfat differential 
changes one-half cent per point of 
butterfat. 

Cooperative associations proposed that 
all class prices and uniform prices be 
subject to adjustment by a butter¬ 
fat differential based on the Chicago 
butter price times a factor of 0.115. One 
handler proposed that the Class n and 
Class in butterfat differentials be based 
on the Chicago butter price times 0.110. 
Handlers in general opposed any change 
in the present factor used in computing 
Class I butterfat differentials. 

Lowering the Class I butterfat differ¬ 
ential factor to 0.115 will accommodate 
producers’ request for a readjustment of 
the values of skim milk and butterfat 
in Class I milk at a time of declining 
use of butterfat in fluid milk products. 
In 1960, the average butterfat test of 
fluid milk products (including cream 
items) in 63 Federal order markets was 
3.76 percent. In 1970, the average butter¬ 
fat test for such products in 58 markets 
was 3.26 percent. 

Comparable data for the 32 subject 
markets as they are presently constituted 
are not available. On the basis of in¬ 
formation available for much of the area 
now regulated by these orders, however, 
there is every indication that the use of 
butterfat in Class I in these markets is 
following the national trend. 0 

The impact of this change on a han¬ 
dler’s average cost of producer butterfat 
for Class I use is dependent, of course, 
upon the average butterfat test of his 
Class I products and the butterfat dif¬ 
ferential now applicable to him. Thus, 
handlers in the 32 markets will be af¬ 
fected differently from lowering the 
Class I butterfat differential. An analysis 
of 1970 data for 30 of the 32 markets will 
serve to illustrate the general change in 
handlers’ costs under the revised classifi¬ 
cation plan. Data for the Fort Smith and 
Austin-Waco markets are not available. 

It is estimated that in 18 of the 19 
markets now using a Class I butterfat 
differential factor of 0.120 the average 
butterfat test of Class I products dis¬ 
tributed by handlers (excluding cream 
and lowfat items) would have ranged in 
1970 from 3.55 percent to 2.53 percent. 
Using the average test for these markets 
of 2.98 percent, the Class I price at test 
would have been increased 1.8 cents per 
hundredweight. For 10 of the 11 markets 
now using a Class I butterfat differential 
factor of 0.125, the average test of Class I 
milk would have ranged from 3.25 per¬ 
cent to 2.81 percent. Based on an average 


5 Official notice is taken of the annual 
summaries for 1960 through 1971 of Federal 
Milk Order Market Statistics which were is- 
sxied by the Dairy Division, Agricultural 
Marketing Service, US. Department of Agri¬ 
culture, Washington, D.C. 
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test of 3.01 percent, using a factor of 
0.115 in these markets would have in¬ 
creased the Class I price at test by 3.4 
cents. The price increases would have 
been slightly greater in the Duluth- 
Superior and central Arizona markets, 
where factors of 0.130 and 0.135, re¬ 
spectively, are used. Based on estimated 
Class I butterfat tests of 2.73 percent 
and 3.10 percent, the Class I price at test 
would have been increased 8.0 cents per 
hundredweight in the Duluth-Superior 
market and 5.6 cents in the central Ari¬ 
zona market. 

Handlers opposed any change in the 
Class I butterfat differentials on the 
basis that the relationship of skim milk 
and butterfat values had already been 
altered by a change on April 1, 1971, in 
the purchase prices for dairy products 
under the Department’s price support 
program. They pointed out that this 
change, as reflected in order prices, in¬ 
creased handlers’ cost of skim milk about 
10 cents per hundredweight. Handlers 
argued that in view of this any further 
increase in the value of skim milk should 
be delayed until there has been an op¬ 
portunity to observe the market response 
to the effects of the price support change. 

There is no evidence to suggest that 
Class I sales of skim milk and lowfat 
products were affected adversely by the 
price support action. Data for 58 Federal 
order markets indicate that average 
daily sales of these products in 1971 in¬ 
creased 2.1 million pounds over such 
sales in 1970. Monthly data show no drop 
in sales following the support price 
change in the early part of 1971. Adopt¬ 
ing a lower Class I butterfat differential 
at this time gives recognition to the 
lower market value now associated with 
butterfat in Class I products. 

Using a single factor of 0.115 for com¬ 
puting Class n and Class in butterfat 
differentials will result in a uniform ad¬ 
justment of class prices for butterfat 
content among the markets under con¬ 
sideration. Continuation of the several 
butterfat differential factors now in use 
would offset to some extent the benefits 
to be gained through the adoption of 
a uniform classification plan. 

A handler proposed that the butterfat 
differential factor for adjusting surplus 
prices be 0.110 rather than 0.115 as pro¬ 
posed by cooperatives. Proponent indi¬ 
cated that in disposing of surplus cream 
handlers usually are not able to recover 
their cost of such cream under the order. 
A Class 11-Class III butterfat differential 
factor of 0.110, it was argued, would pro¬ 
vide handlers with some price relief in 
this circumstance. 

The record does not indicate that the 
adoption of 0.115 as the butterfat dif¬ 
ferential factor for pricing surplus milk 
will hinder the removal of surplus butter¬ 
fat from the fluid market. Of the 32 
orders, 22 now use a factor of 0.115, and 
one uses a factor of 0.120, for pricing sur¬ 
plus milk. The handler proposing the 
0.110 factor was the only opponent of 
the 0.115 factor proposed by coopera¬ 
tives. The great majority of residual but¬ 
terfat is disposed of by the cooperatives 
rather than handlers. It must be con¬ 


cluded that the adoption of the handler’s 
proposal under present marketing condi¬ 
tions would return to producers in most 
cases less than the obtainable market 
value for butterfat not needed for Class 
I purposes. 

With the use of the same factor in 
computing the butterfat differential for 
each class, there appears to be no need 
for announcing more than one butterfat 
differential under each order, or for do¬ 
ing so before the end of the month in 
which it applies. Accordingly, under the 
new pricing arrangement, the single but¬ 
terfat differential for the current month 
should be based on butter prices for such 
month and should be announced by the 
fifth day of the following month. 

In the case of the butterfat differen¬ 
tials for each class, this announcement 
procedure represents a change only in 
the pricing of Class I milk. The Class I 
butterfat differentials under these or¬ 
ders are now based on butter prices pre¬ 
vailing during the preceding month and 
are announced by the fifth day of the 
current month. Such advance announce¬ 
ment of the Class I butterfat differential 
does not appear necessary, however. The 
average monthly butter price normally 
changes very little from month to month, 
and changes that do occur usually result 
in relatively limited changes in the but¬ 
terfat differentials. Each change in the 
price of butter may be readily noted by 
handlers by following the daily butter 
quotations. In the absence of regulation, 
such information would be the best avail¬ 
able for determining trends in butter 
prices and should be adequate for this 
purpose under regulation. 

As indicated, cooperatives proposed 
that the butterfat differential used in 
adjusting pay prices to producers be com¬ 
puted in the same manner as adopted 
herein for computing handler butterfat 
differentials. Producer butterfat differ¬ 
entials under 22 of the 32 orders now re¬ 
flect the weighted value of butterfat in 
the class uses. Inasmuch as producers 
favor this method of reflecting skim 
milk and butterfat values in their pay 
prices, this pricing arrangement should 
be extended to the other 10 orders. Since 
the same butterfat differential would be 
used in adjusting each of the class prices, 
there is no actual need, of course, for any 
provision in these orders for weighting 
the values of butterfat in the three 
classes in determining the producer but¬ 
terfat differential. 

Under the concept that all class prices 
should be adjusted by the same butter¬ 
fat differential, it is necessary that each 
order provide only for a producer butter¬ 
fat differential. No handler butterfat dif¬ 
ferentials for adjusting class prices need 
be set forth as such in the orders, nor is 
there any need for pooling the value of 
butterfat in each class. All producer 
“differential” butterfat received by han¬ 
dlers w r ould be priced the same to all 
handlers regardless of the class in which 
the butterfat is used. 

There is no reason for handlers to be 
less aware under this procedure of what 
their cost of milk is in each class than 
under the present order provisions, as 


was suggested in exceptions to the re¬ 
vised recommended decision. Any adjust¬ 
ment of class prices that a handler may 
wish to make to reflect a certain butter¬ 
fat content can be done merely by using 
the butterfat differential used to adjust 
pay prices to producers. The procedure 
adopted herein for not pooling butterfat 
values is not unique to the Federal order 
program. The procedure has been in use 
for some time in a number of other Fed¬ 
eral orders, apparently with general ac¬ 
ceptance by affected parties in those 
markets. 

It is recognized that the basic formula 
price of these orders is determined by 
adjusting the average Minnesota-Wis¬ 
consin price at test to a 3.5-percent but¬ 
terfat basis by using a factor of 0.120 
times the average Chicago butter price. 
The appropriateness of such factor for 
this purpose was not considered at the 
hearing and no consideration is given 
in this decision to changing this factor 
for such purpose. Moreover, since this 
method of determining the basic formula 
price is now used under all Federal milk 
orders throughout the country, it would 
appear that any change in this butterfat 
differential factor should be considered 
simultaneously for all orders. 

6. Advance announcement of prices for 
surplus milk. The proposal by handlers 
to announce order prices for surplus 
milk at the beginning of the month 
rather than at the end of the month dur¬ 
ing which the prices apply should not be 
adopted. 

Under the present orders, the prices 
for surplus milk are announced by the 
fifth day of each month. Such prices ap¬ 
ply to producer milk delivered to han¬ 
dlers during the preceding month. 

The national associations of fluid milk 
and ice cream processors proposed at the 
hearing that the class prices to be appli¬ 
cable in $ particular month to surplus 
milk be announced by the fifth day of 
such month. Handlers stated that under 
the present announcement procedure 
they are often disadvantaged by not 
knowing the costs of producer milk for 
manufacturing use until after the end of 
the month in wrhich the milk is processed. 
They claimed that when there is a sig¬ 
nificant increase in the order price, the 
delayed notice of the Increase prevents 
them from making corresponding adjust¬ 
ments in their resale prices on a timely 
basis. Proponents' interest in advance 
pricing related essentially to the prices 
that would be applicable to cottage 
cheese, cream products, yogurt ana 
frozen desserts, the principal Class u 
products processed by such handlers. 

In exceptions filed to the revised rec¬ 
ommended decision, there was a general 
concensus among both handler taw P™- 
ducer groups that the present method o 
announcing surplus prices should con¬ 
tinue with respect to the Class HI price. 
These groups generally urged, howes «. 
that the Class n price for the month dc 
announced by the fifth day of the mon 

and be based on the Minnesota-Wiscon¬ 
sin price for the preceding month. 

For the regulated handler proce. n 
producer milk into butter, nonfat 
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milk and Cheddar cheese, advance an¬ 
nouncement of the applicable class price 
could place him at a competitive dis¬ 
advantage on his sales of these manufac¬ 
tured products. As indicated earlier, the 
surplus prices under the revised classifi¬ 
cation plan would be based on the prices 
paid for manufacturing grade milk in 
Minnesota and Wisconsin. These prices 
are closely related to the market values 
of Cheddar cheese, nonfat dry milk, and 
butter, the principal uses for such milk 
in the month of delivery of the raw milk. 
These product prices are established on 
a regular basis in a market that is na¬ 
tional in scope. The manufacturers of 
ungraded milk are fully aware of the 
movements of these product prices, 
which are published weekly, and can ad¬ 
just their pay prices for milk in response 
to changes in the prices for the finished 
products. Regulated handlers who are 
processing these particular products 
must compete in the same national mar¬ 
ket in which the processors of manufac¬ 
turing grade milk are competing and the 
same product price information is avail¬ 
able to them. 

In most of the markets under consid¬ 
eration, substantial quantities of milk 
are disposed of by regulated handlers in 
the form of butter, nonfat dry milk, or 
cheese. In 1970 over 1 billion pounds of 
milk, or 88 percent of the market’s total 
Class n use, were so disposed of by han¬ 
dlers in the Minneapolis-St. Paul mar¬ 
ket. In the Minnesota-North Dakota, 
Southeastern Minnesota-Northern Iowa, 
Duluth-Superior, Cedar Rapids-Iowa 
City, Eastern South Dakota, Oklahoma 
Metropolitan and North Central Iowa 
markets, over 80 percent of each market’s 
total Class n milk was used that year in 
manufacturing these products. Although 
lesser quantities of milk were used in 
such products in the other markets, only 
in four markets (Memphis, Fort Smith, 
Central West Texas and Rio Grande 
Valley) did such uses represent less than 
20 percent of the total Class n use for 
each market. Thus, handlers in most of 
the 32 markets have a very definite in¬ 
terest in the relationship of the appli¬ 
cable class price with prices being paid 
currently for manufacturing grade milk. 
Accordingly, the prices paid by regulated 
handlers for Class III milk should cor¬ 
respond very closely with the pay prices 
auring the month of delivery for manu¬ 
facturing grade milk if these handlers 
are to be competitive in the sale of the 
Principal surplus products. 

The same considerations are involved 
in the case of an advance announcement 
of Prices for milk used in the proposed 
~las$ II products. The influence of the 
manufacturing milk price level on the 
competitive relationship of producer milk 
j SS 11 uses k similar to that for 
Producer milk used in the proposed Class 
u Products. Therefore, the prices for 
should be announced on the 
sanie basis as the price for Class in milk. 

In connection with the announcement 
m ^plus prices, a comment should be 
nrpc c . 0nce ^ nin 8 the transition from the 
^ sent pricing provisions to the new ones 
^opted herein. It is intended that the 


present surplus prices apply to producer 
milk delivered to handlers during the last 
month under the present classification 
and pricing scheme. Clarification of this 
point is pertinent since such prices would 
be announced following the effective date 
of the new pricing provisions. 

7. Treatment of filled milk under the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders. The 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders should 
be changed to provide that the skim milk 
ingredient of “filled milk” shall be classi¬ 
fied and priced as Class I milk. 

The provisions provided herein are sub¬ 
stantially those which were proposed for 
consideration at the hearing by a cooper¬ 
ative association operating in these 
markets. 

In 1968, proposals to classify and price 
the skim milk component of filled milk 
were considered for most orders at a 
hearing held in Memphis, Tenn. The de¬ 
cision resulting from the hearing classi¬ 
fied the skim milk component of filled 
milk in the same way as the skim milk 
component of natural milk. It provided a 
means of equating the cost of skim milk 
in filled milk if it originates from sources 
other than producer milk with the cost 
if derived from producer milk. 

At the time of the 1968 hearing, the 
Southeastern Minnesota-Northern Iowa 
order had not been issued, and the Min¬ 
neapolis-St. Paul order could not be 
amended in this respect because of a 
marketing area expansion to which the 
filled milk hearing did not apply. As a 
result, these orders do not contain the 
uniform provisions dealing with filled 
milk provided in all other Federal milk 
orders. 

Filled milk is a combination of skim 
milk and vegetable fat or oil in about the 
same proportions as the skim milk and 
milk fat in whole milk. Well over 90 
percent of the product is skim milk. In 
most filled milk, the skim milk portion is 
fresh fluid skim milk separated from 
whole milk. Some filled milk contains re¬ 
constituted fluid skim milk prepared from 
a concentrated product such as nonfat 
dry milk. Whether made from vegetable 
fat and fresh or reconstituted skim milk 
or any combination of the two, filled milk 
resembles whole milk in appearance. 

Regulated handlers disposing of filled 
milk make a substantial savings in cost 
by substituting vegetable fat or oil for 
butterfat. This is the main incentive for 
the marketing of filled milk. While the 
difference in cost between vegetable fat 
and butterfat is not an issue at this 
hearing, it is relevant to the extent that 
it explains the profit motivation for mar¬ 
keting the product relative to the mar¬ 
keting of natural milk. 

At the present time, no filled milk is 
distributed in the Minneapolis-St. Paul 
and Southeastern Minnesota-Northern 
Iowa marketing areas. In those regu¬ 
lated markets where filled milk is dis¬ 
tributed, it moves in the same channels 
as whole milk. It is distributed by the 
same handlers in the course of their reg¬ 
ular business through the same outlets 


for natural milk and in the same types 
of containers. 

Filled milk, if disposed of in either 
the Minneapolis-St. Paul or the South¬ 
eastern Minnesota-Northern Iowa mar¬ 
keting area, would directly burden, ob¬ 
struct, or affect interstate commerce in 
milk and milk products. It previously 
has been determined (at the time of the 
promulgation of each of these orders) 
that all milk marketed in each market¬ 
ing area is in the current of interstate 
commerce or directly burdens, obstructs, 
or affects interstate commerce in milk 
and milk products. 

Filled milk is in content substantially 
a product of milk and competes for 
the same sales outlets as milk. It fol¬ 
lows, therefore, that the marketing of the 
milk ingredients in filled milk in either 
of the two markets would burden, ob¬ 
struct, or affect interstate commerce in 
milk and milk products. This would be 
equally true whether the marketing of 
filled milk were by a fully regulated plant 
or by a plant not fully regulated because 
both would compete for similar outlets 
In the market. 

Also, manufactured milk products are 
sometimes used in the production of 
filled milk. Manufactured milk products 
move in interstate commerce and com¬ 
pete in the national market, regardless 
of where the milk is produced. There¬ 
fore, manufactured milk products, if used 
in the production of filled milk for dis¬ 
position in either the Minneapolis-St. 
Paul or Southeastern Minnesota-North¬ 
ern Iowa market, likewise would burden, 
obstruct, or affect interstate commerce 
in milk and its products. 

The classification of the dairy ingre¬ 
dients of filled milk is a proper consid¬ 
eration derived from the Agricultural 
Marketing Agreement Act. As stated in 
the decision resulting from the filled 
milk hearing in Memphis, Tenn., the 
“specific language of the Act with re¬ 
spect to classification is that each or¬ 
der shall contain terms *• * • classify¬ 
ing milk in accordance with the form 
in which or the purpose for which it is 
used • • •'.In applying the language 
of the Act we here consider the form 
and purpose of use for both filled milk 
and the milk ingredient content of the 
filled milk. 

“The form of filled milk and the pur¬ 
pose for which it is used are the same 
as the form and purpose of use of whole 
milk. Filled milk, just as whole milk, is 
disposed of in fluid form. It is marketed 
by handlers in the same types of pack¬ 
ages and in the same trade channels as 
the whole milk they market, and is main¬ 
ly intended as a beverage substitute for 
milk. 

“Similarly, the fluid skim milk con¬ 
tent of the filled milk is in the same form 
as skim milk in whole milk and serves 
the same purpose, providing in each case 
the main body of the product thereby 
making it a milk beverage. The addition 
of the nonmilk ingredients, principally 
vegetable fat or oil and stabilizers, does 
not alter the basis for Class I classifi¬ 
cation. The addition of nonmilk ingre¬ 
dients in fluid milk products is not a new 
development. The addition of vegetable 
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fat does not Involve an essentially dif¬ 
ferent consideration from that for other 
Class I fluid milk products to which a 
flavoring ingredient, such as chocolate 
(which also contains nonmilk fat) nas 
been added. 

“For purpose of illustration, a product 
within the ‘fluid milk product' category 
containing a nonmilk additive is choco¬ 
late milk. The additive is not considered 
as changing the form of this product so 
that it is no longer a fluid milk product. 
For the purposes of classification, the 
flavoring material has never been re¬ 
garded as significant in determining the 
form of the product or as a basis for 
altering its classification. 

“The same reasoning applies in the 
case of filled milk—that the additives do 
not change significantly the form or the 
purpose of use and therefore do not con¬ 
stitute a basis for classification other 
than in Class I. 

“The product ‘filled milk' therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner as whole milk. As in the case of 
other fluid milk products containing 
some nonmilk ingredients, the classifi¬ 
cation would apply only to the milk in¬ 
gredients in the product." 

No opposition to the filled milk pro¬ 
posal was expressed at the hearing or in 
briefs submitted by interested parties. 

Based on the testimony of pro¬ 
ponent, which related specifically to the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders, it is 
found that the above findings from the 
Memphis decision are equally applicable 
to this proceeding. Accordingly, they 
serve as the basis for concluding that 
the milk ingredients of filled milk should 
be classified and priced under the two 
orders as Class I milk. 

Proponent testified also that filled 
milk may be made by combining recon¬ 
stituted skim milk with vegetable fat and 
other minor ingredients. Reconstituted 
skim milk commonly is made from non¬ 
fat dry milk to which water is added to 
return it essentially to a form and con¬ 
sistency similar to fresh skim milk. Its 
potential as a disruptive influence on 
the market for producer milk is substan¬ 
tial, however, since the disposition of 
any Class I product that has been priced 
at the surplus price level undermines the 
classified pricing system. 

As was found in the filled milk decision 
referred to earlier, filled milk made from 
reconstituted skim milk is, from a mar¬ 
keting standpoint, essentially similar to 
filled milk made from fresh skim milk. It 
is a competitor of whole milk at the con¬ 
sumer level. Therefore, reconstituted skim 
milk in filled milk, as in other fluid milk 
products, should be classified and priced 
on the same basis as all other fluid milk 
products to achieve uniformity in the 
pricing of milk for similar uses. 

Federal milk orders, including the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders, have 
contained for some time specific provi¬ 
sions dealing with the disposition by a 
regulated handler of other fluid milk 
products reconstituted from nonfluid 


milk products. The issue of proper clas¬ 
sification and charge for such use of non¬ 
fluid milk products to produce products 
for Class I disposition was dealt with for 
most orders in the compensatory pay¬ 
ment decisions referred to earlier in this 
decision. The findings and conclusions 
that relate to the reconstitution of milk 
appeared at 29 F.R. 9010. The regulatory 
treatment of reconstituted products that 
is described in the compensatory pay¬ 
ment decisions and reiterated in the later 
filled milk decision is appropriately ap¬ 
plicable to any reconstituted skim milk 
used in filled milk that may be disposed 
of in the Minneapolis-St. Paul and 
Southeastern Minnesota-Northern Iowa 
marketing areas. 

It should be noted that these two orders 
now provide that a producer-handler 
would lose his status as such and become 
a fully regulated handler if he disposes 
of fluid milk products made from re¬ 
constituted skim milk. Since the fluid 
milk product definition would include 
filled milk under the amendments 
adopted herein, loss of producer-handler 
status would result also from the sale of 
reconstituted filled milk. 

A definition of filled milk should be 
provided in the two orders to meet the 
specific needs of order regulation, and 
for such purpose only. This definition, 
which would be identical to the filled milk 
definition in all other orders, should be 
as follows: 

‘Tilled milk" means any combination of 
nonmUk fat (oroil) with 9klm mUk (whether 
fresh, cultured, reconstituted, or modified by 
the addition of nonfat milk solids), with or 
without milkfat, so that the product (In¬ 
cluding stabilizers, emulsifiers, or flavoring) 
resembles mUk or any other fluid milk prod¬ 
uct, and contains less than 6 percent non¬ 
milk fat (or oU). 

The term “filled milk" is not intended 
to include skim milk marketed in a form 
or for a purpose specifically excluded 
from the fluid milk product definition of 
either order. For example, evaporated 
milk is a use of skim milk and butterfat 
not treated as a fluid milk product in 
either order. If a product containing 
skim milk and any amount of vegetable 
fat were marketed in the same form and 
manner as evaporated milk, it would be 
excluded from the term “filled milk". 

The regulatory treatment of filled milk 
adopted herein requires numerous con¬ 
forming changes throughout the order. 
Accordingly, all the conforming changes 
found necessary on the basis of the 
Memphis hearing to implement the 
filled milk amendments are incorporated 
herein wherever applicable. 

8. A uniform “equivalent price” provi¬ 
sion. Each of the 32 orders included in 
this proceeding should be amended to the 
extent necessary to provide identical 
language for determining an equivalent 
price, or price constituent, when a price 
or price constituent is not available as 
prescribed by the order. 

At present, all of the 32 orders except 
the Minnesota-North Dakota order pro¬ 
vide for computing an equivalent price 
as needed. Such provisions are not identi¬ 
cal, however, among the orders. A Dairy 


Division proposal for a uniform equiva¬ 
lent price provision under each order 
was supported by a witness for the Na¬ 
tional Milk Producers Federation. 

An equivalent price provision is neces¬ 
sary in each of the orders to provide a 
price, or price constituent, in cases where 
published prices, indexes, quotations, or 
other pricing constituents as prescribed 
by the order are not available. It insures 
that basic formula prices, class prices 
and butterfat differentials can be com¬ 
puted, as prescribed, in emergency situ¬ 
ations without interruption. 

All the orders now rely on butter price 
quotations for computing butterfat dif¬ 
ferentials. All rely on the Minnesota- 
Wisconsin price series for computing the 
basic formula price and Class I prices. 
As proposed herein, this price series 
would be used also in establishing Class n 
and Class III prices under each order. 

Under unusual circumstances, these 
published prices and price constituents 
might not be available few use in com¬ 
puting order prices. If there were insuf¬ 
ficient trading during the month in but¬ 
ter, for example, or if the specific butter 
price quotations were discontinued, the 
prescribed butterfat differentials could 
not be computed without an equivalent 
price provision. By providing for the 
determination of an equivalent price as 
needed, the Department is in a position 
to draw on comprehensive resource data 
to assure that the computation of the 
basic formula price, the class prices, or 
the butterfat differentials is not inter¬ 
rupted by the contingencies cited. 

For these reasons, it is concluded that 
the Minnesota-North Dakota order 
should provide for the determination of 
an equivalent price in the same manner 
as the other orders included in this pro¬ 
ceeding. 

In providing for a determination of 
equivalent price, the same objective is 
sought for each order. It Is appropriate, 
therefore, to provide for identical pro¬ 
visions in each order. Then, if a deter¬ 
mination had to be made for more than 
one order simultaneously, there would be 
no question as to the applicability of the 
determination to each order. 

Accordingly, the equivalent price pro¬ 
vision in each order should be stated as 
follows: 

“If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in tills 
part, the market administrator shall use 
a price or pricing constituent determinea 
by the Secretary to be equivalent to tne 
price or pricing constituent that is 
required." , in 

A corollary change should be niadei 
the Class I price provisions of the weo- 
sho Valley order. This order provides thftj 
the Class I price shall be based in P 
on the Class I price “under Part l j 
of this chapter regulating the hanaimg 
of milk in the Ozarks marketing area 
At the time the Ozarks order was merg 
with the St. Louis order, a detenninatjou 
of equivalent price was issued tor 
Neosho Valley order (33 Fit. 
which stated in part that: 
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Pot the purpose of computing the Neosho 
Valley Class I price, the Class I price an¬ 
nounced for Zone 1 under the St. Louis- 
Ozarfcs milk order (Part 1062) will be equiva¬ 
lent to the price specified In $ 1071.51 (ft) (2) 
of the Neosho Valley order and should be used 
In lieu thereof In computation of the Class I 
price of the Neosho Valley order until such 
Ume as the Neoeho Valley order may be 
amended. 

This determination of equivalent price, 
which was issued in October 1968, is still 
in effect. This proceeding affords an op¬ 
portunity to amend the Neosho Valley 
order as prescribed in the determination. 
Thus, the order language quoted earlier 
should be revised to read “under Part 
1062 of this chapter regulating the han¬ 
dling of milk In the St. Louis-Oznrks 
marketing area.” 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 


The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
T ith. the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
way be in conflict with the findings and 
determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said tentative marketing agreements and 
orders: 

<a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
10 ^f.^ men ded, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 
l j Parity prices of milk as de- 
^mhied pursuant to section 2 of the 
ware n°t reasonable in view of the 
Ann 6 available supplies of feeds, 

afT * k er econ omic conditions which 

ect market supply and demand for 
mivu m mar feting area, and the 

JJjaimum prices specified in the tenta¬ 
ge h? a [ keting agreement and the order, 
siirhV by ^P 06 ^ to be amended, are 
f as will reflect the aforesaid 

iXi a sufficient quantity of 

KSJSSS milk ’ 811(1b€ m the 

Kent marketin g agree- 

to bo am ? rder » as hereby proposed 
tUine regulate the han- 

*** ot in the same maimer as, 


and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

A cooperative association in the 
Duluth-Superior market requested in its 
exceptions to the revised recommended 
decision that the Duluth-Superior order 
be withdrawn from this proceeding. The 
cooperative urged that any order 
changes concerning the classification and 
pricing of milk in this market be dealt 
with in conjunction with its anticipated 
proposal to expand the Duluth-Superior 
marketing area. 

The basic purpose of the proceeding 
is to resolve the marketing problems 
arising from differences among orders 
in the classification and pricing of milk. 
The hearing record indicates that han¬ 
dlers in the Duluth-Superior market 
have overlapping sales areas with han¬ 
dlers regulated under the Minneapolis- 
St. Paul order, which also is included 
in this proceeding. To assure the coordi¬ 
nation of the classification and pricing 
provisions of the two orders, the Duluth- 
Superior order should continue to be a 
part of this proceeding. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a MARKET¬ 
ING AGREEMENT regulating the han¬ 
dling of milk, and an ORDER amending 
the orders regulating the handling of 
milk in the aforesaid marketing areas 
which have been decided upon as the 
detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which is published in this 
decision. 

Determination op Producer Approval 
and Representative Period 

December 1973 is hereby determined 
to be the representative period for the 
purpose of ascertaining whether the 
issuance of the orders, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
aforesaid marketing areas is approved 
or favored by producers, as defined under 
the terms of each of the orders, as 
amended and as hereby proposed to be 


amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
respective marketing areas. 

Signed at Washington. D.C., on Febru¬ 
ary 19, 1974. 

Clayton Yeutter. 

Assistant Secretary. 

Order 1 amending the orders regulating 

the handling of milk in certain speci¬ 
fied marketing areas 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made hi connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the han¬ 
dling of milk in the aforesaid marketing 
areas. The hearing was held pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and pro¬ 
cedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public inter¬ 
est; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec- 


1 ThWorder shall not become effective un¬ 
less and until the requirements of 8 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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tive date hereof the handling of milk 
in each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed 
marketing agreement and order amend¬ 
ing each of the specified orders contained 
in the revised recommended decision is¬ 
sued by the Administrator on August 27, 
1973, and published in the Federal 
Register on September 11, 1973 (38 FR 
25024) shall be and are the terms and 
provisions of this order, amending the 
orders, and are set forth in full herein, 
subject to the following modifications: 

1. The following sections of each order 

have been changed: §§_12(b);_ 

.14(a); _15(a)(2); _40(b)(4) 

and (c)(1);_41(a)(2) and (b)(7); 

and_44(a)(8), (11), and (12). 

2. Changes are made in the Quad 
Cities-Dubuque and Nebraska-Western 
Iowa orders to incorporate amendments, 
based on separate hearing records, that 
have been issued since the issuance of 
the revised recommended decision in this 
proceeding. 


PART 1060—MILK IN MINNESOTA- 
NORTH DAKOTA MARKETING AREA 

Subpaii—Order Regulating Handling 
General Provisions 

Sec. 

Sec. 

1060.1 General provisions. 

Definitions 

1060.2 Minnesota-North Dakota marketing 

area. 

1060.3 Route disposition. 

1060.4 Plant. 

1060.5 Distributing plant. 

1060.6 Supply plant. 

1060.7 Pool plant. 

1060.8 Nonpool plant. 

1060.9 Handler. 

1060.10 Producer-handler. 

1060.11 | Reserved 1 

1060.12 Producer. 

1060.13 Producer milk. 

1060.14 Other source milk. 

1060.15 Fluid milk product. 

1060.16 Fluid cream product. 

1060.17 Filled milk. 

1060.18 Cooperative association. 

Handler Reports 

1060.30 Reports of receipts and utilization. 

1060.31 Payroll reports. 

1060.32 Other reports. 

Classification of Milk 

1060.40 Classes of utilization. 

1060.41 Shrinkage. 

1060.42 Classification of transfers and 

diversions. 

1060.43 General classification rules. 

1060.44 Classification of producer milk. 

1060.45 Market administrator's reports and 

announcements concerning class) 
fication. 

Class Prices 
1060.50 Class prices. 

1060.61 Basic formula price. 

1060.52 Plant location adjustments for 

handlers. 

1060.53 Announcement of class prices. 

1060.54 Equivalent price. 
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Uniform Price 

Sec. 

1060.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1060.61 Computation of uniform price. 

1060.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1060.70 Producer-settlement fund. 

1060.71 Payments to the producer-settle¬ 

ment fund. 

1060.72 Payments from the producer-settle¬ 

ment fund. 

1060.73 Payments to producers and to coop¬ 

erative associations. 

1060.74 Butterfat differential. 

1060.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1060.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1060.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1060.85 Assessment for order administration. 

1060.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1060 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§ 1060.1 General provisions. 

The terms, definitions, and provisions 
in P&rt 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1060.2 Minnesota-North Dakota mar¬ 
keting area. 

“Minnesota-North Dakota market¬ 
ing area” (hereinafter referred to as 
the “marketing area”) means all the 
territory within the boundaries of the 
counties listed below, Including territory 
wholly or partly within such boundaries 
occupied by Government (municipal. 
State, or Federal) reservations, instal¬ 
lations, institutions or other similar 
establishments: 


Becker. 

Minnesota 

Marshall. 

Beltrami. 

Norman. 

Big Stone. 

Otter Tall. 

Clay. 

Pennington. 

Clearwater. 

Polk. 

Douglas. 

Red Lake. 

Grant. 

Roseau. 

Hubbard. 

Stevens. 

Kittson. 

Traverse. 

Lake of the Woods. Wadena. 

Mahnomen. 

Wilkin. 

Barnes. 

North Dakota 

Pembina. 

Cass. 

Ramsey. 

Cavalier. 

Ransom. 

Dickey. 

Richland. 

Grand Forks. 

Sargent. 

Griggs. 

Steele. 

La Moure. 

Traill. 

Nelson. 

Walsh. 

Grant. 

South Dakota 

Roberts. 

Marshall. 



§ 1060.3 Route disposition. 

“Route disposition” means a delivery 
to a wholesale or retail outlet either di¬ 
rectly or through a distributing facility 
such as a distribution point, a plant store, 
or a vendor of any fluid milk product 
classified as Class I milk, other than a 
delivery to a pool plant or a nonpool 
plant. 

§ 1060.4 Plant. 

“Plant” means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed, and/ 
or packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk or filled milk from one tank truck 
to another shall not be a plant under 
this definition. Facilities used only as 
a distribution point for storing fluid 
milk products in transit on routes shall 
not be a plant under this definition. 

§ 1060.5 Distributing plant. 

“Distributing plant” means a plant 
that is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which there is route disposition during 
the month. 

§ 1060.6 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product that Is 
acceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A is moved during the 
month to a distributing plant. 

§ 1060.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
during the month there is disposed: 

(1) As route disposition, except filled 
milk, in the marketing area not less 
than 15 percent of Grade A milk receipts 
at such plant; and 

(2) As route disposition, except filled 
milk, or by transfer to another plant 
and classified as Class I pursuant to 
§ 1060.42, not less than the applicable 
percentage of such plant’s receipts oi 
Grade A milk: 

(i) March through June. 20 percent; 

(il) July through February. 25 per¬ 
cent: Provided , That all distributing 
plants operated by a handler may be 
considered as one plant for the purpose 
of meeting the applicable percentage re¬ 
quirement of this subparagraph if tne 
handler submits a written request to tne 
market administrator prior to the de¬ 
livery period for which such considera¬ 
tion is requested. 

(b) A supply plant from which no 
less than 25 percent of its proauc^ 
receipts at such plant during the mon 
Is shipped as fluid milk products, excep 
filled milk, to pool plants qualified pur; 
suant to paragraph (a) of this sectOT* 
Provided , That a supply plant wm 
qualified pursuant to this paragraph 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 

























PROPOSED RULES 


9035 


each of the immediately preceding 
months of August through November 
shall be a pool plant for the months of 
March through June unless the plant 
operator requests the market adminis¬ 
trator in writing that such plant not 
be a pool plant, such nonpool status 
to be effective the first month follow¬ 
ing such notice and thereafter until the 
plant qualifies as a pool plant on the 
basis of shipments. 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A distributing plant from which 
the Secretary determines a greater por¬ 
tion of the route disposition, except filled 
milk, is made in another marketing area 
regulated by another order issued pursu¬ 
ant to the Act and such plant is fully 
subject to regulation of such other order: 
Provided, That a distributing plant which 
was a pool plant under this order in the 
immediately preceding month shall con¬ 
tinue to be subject to all of the provi¬ 
sions of this part until the third con¬ 
secutive month in which a greater pro¬ 
portion of its route disposition, except 
filled milk, is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this subparagraph, it Ls 
regulated by such other order; 

(2) A distributing plant which meets 
the requirements set forth in paragraph 

(a) of this section which also meets the 
requirements of another marketing or¬ 
der on the basis of its route disposition 
in such other marketing area and from 
which the Secretary determines a greater 
quantity of route disposition, except filled 
milk, is made during the month In this 
marketing area than in such other mar¬ 
keting area but which plant is neverthe¬ 
less fully regulated under such other 
marketing order; 

A supply plant from which the 
Secretary determines a greater propor¬ 
tion of its Grade A receipts, except filled 
milk, is shipped during the month to 
plants which are regulated by another 
Plants pursuant to the Act if such ship¬ 
ments qualify it as a pool plant under 
such other order; 

A producer-handler plant; 

t5) a govemmentally owned and oper¬ 
ated institution which disposes of Class 
f milk solely for use on its own premises 
or to its own facilities. Such an institu¬ 
tion shall be exempt from all the provi¬ 
sions of this part; or 

nJ 6 ! Tha * Portion of a plant that is 
Physically separated from the Grade A 
Portion of such plant, is operated sepa- 

flnfK ^ ^ not a PProved by any health 
authority for the receiving, processing 
of an y flu id milk product 
tor Grade A disposition. 

$ 1060.8 Nonpool plant. 


Nonpool plant” means any milk re- 
n]a J? g ■ h^anufacturing, or processing 
u!r oth f than a pool plant. The fol- 
furtv! 2 c * te S°ries of nonpool plants art 
further defined as follows: 

th it er order Plant” means a planl 
Dooitnr, ruUy , 8 '^ ) J ec ^ to the pricing anc 
sued prov,sions of another order is- 
ued pursuant to the Act. 


(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

' (c) “Partially regulated distributing 

plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or a govemmentally owned and 
operated institution described in § 1060.7 

(c) (5). from which there is route dispo¬ 
sition in consumer-type packages or dis¬ 
penser units m the marketing area dur¬ 
ing the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a distributing plant, and is not an 
other order plant, a producer-handler 
plant, or a govemmentally owned and 
operated institution described in $ 1060.7 
(c)(5). 

§ 1060.9 Handin'. 

“Handler” means: 

(a) Any person (including any coop¬ 
erative association) in his capacity as 
the operator of one or more pool plants; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account pursuant 
to § 1060.13; 

(c) Any cooperative association with 
respect to the milk of its member pro¬ 
ducers which is delivered directly from 
the farm to the pool plant of another 
handler in a tank truck owned, operated 
by, under contract to, or under the con¬ 
trol of such cooperative association. The 
milk for which a cooperative association 
is a handler pursuant to this paragraph 
shall be deemed to have been received at 
the location of the pool plant to which it 
was delivered; 

(d) Any person who operates a par¬ 
tially regulated distributing plant. This 
definition shall not apply to a govem¬ 
mentally owned and operated institution 
as described in § 1060.7(c) (5); 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant as described in § 1060.7(c) 
(1), (2),or (3). 

§ 1060.10 Producer-handler. 

“Producer-handler” means any person 
who meets all of the following conditions: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no milk during the month 
from other dairy farmers or fluid milk 
products from sources other than pool 
plants and not more than 3,000 pounds 
of milk and fluid milk products (includ¬ 
ing the milk equivalent of milk products 
other than fluid milk products which are 
reconstituted into fluid milk products) 
during the month from any source; 

(c) Receives no milk products other 
than fluid milk products from any source 
for reconstitution into fluid milk prod¬ 
ucts except that received within the limi¬ 
tations set forth in paragraph (b) of this 
section; and 

(d) Such person must provide proof 
satisfactory to the market administrator 
that (1) the care and management of all 
the dairy animals and other resources 


necessary to produce the milk are the 
personal enterprise of and at the personal 
risk of such person, and (2) the opera¬ 
tion of the processing and distributing 
business is the personal enterprise of and 
at the personal risk of such person. 

§ 1060.11 [Reserved] 

§ 1060.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, ^’producer” means 
any person who produces milk in com¬ 
pliance writh the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is (1) received at 
a pool plant, or (2) diverted as producer 
milk pursuant to § 1060.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to § 1060.44(a) (8) 
(iii) and the corresponding step of 
§ 1060.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§ 1060.13 Prodarer milk. 

“Producer milk” means all the skim 
milk and butterfat contained in Grade A 
milk of a producer that is: 

(a) Received during the month at a 
pool plant directly from such producer 
or a handler described in § 1060.9(c); 

(b) Received by a handler described 
in § 1060.9(c) from producers in excess 
of the quantity delivered to pool plants; 
or 

(c) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant or the plant of a govem¬ 
mentally owned and operated Institution 
by the operator of a pool plant or a 
handler described in § 1060.9(b), if such 
movement is specifically reported and 
the conditions of paragraphs (c) (1), (2), 
and (3) of this section have been met. 
Such milk shall be deemed to have been 
received by the diverting handler at the 
location of the nonpool plant to which 
diverted in applying §§ 1060.52 and 
1060.75: 

(1) During March through June a co¬ 
operative association handler pursuant 
to § 1060.9(b) may divert for its account 
without limit the milk of any member 
producer. During the months of July 
through February such handler may 
divert an aggregate quantity not exceed¬ 
ing 50 percent of the milk of all such pro¬ 
ducers whose milk has been received at 
a pool plant(s) for at least 3 days during 
the month. 

(2) During March through June a 
handler In his capacity as the operator of 
a pool plant may divert for his account 
without limit the milk of any producer, 
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other than a member of a cooperative 
association which has diverted milk pur¬ 
suant to paragraph (c) (1) of this sec¬ 
tion. During the months of July 
through February such handler may di¬ 
vert an aggregate quantity not exceed¬ 
ing 50 percent of the milk of all such 
producers whose milk has been received 
at his pool plant (s) for at least 3 days 
during the month. 

(3) In the event milk receipts from 
dairy farmers are diverted in excess of 
the applicable percentages pursuant to 
paragraphs (c) (1) and (2) of this 

section, the diverting handler shall 
specify the dairy farmers whose milk was 
overdiverted. Only the milk of such 
dairy farmer(s) which is received at a 
pool plant during the month shall be 
producer milk for such month. 

§ 1060.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products, specified in § 1060.40 

(b) (1) from any source other than pro¬ 
ducers, handlers described in § 1060.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1060.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1060.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1060.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1060.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 

paragraph (a)(1) of this section or in 
§ 1060.40 (b) or (c) (1) (i) through 

(v) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are pack¬ 
aged in hermetically sealed glass or all- 
metal containers, any product that con¬ 
tains by weight less than 6.5 percent 
nonfat milk solids, and w r hey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 


(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1060.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat, with or without the 
addition of other ingredients. 

§ 1060.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabi¬ 
lizers, emulsifiers, or flavoring) resem¬ 
bles milk or any other fluid milk product, 
and contains less than 6 percent non- 
milk fat (oroil). 

§1060.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act;” 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members; and 

(c) Has its entire activities under the 
control of its members. 

Handler Reports 

§ 1060.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after 
the end of each month, each handler 
shall report for such month to the mar¬ 
ket administrator, in the detail and on 
the forms prescribed by the market ad¬ 
ministrator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, in¬ 
cluding producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1060.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1060.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to 
this paragraph. 

(b) Each handler operating a partial¬ 
ly regulated distributing plant shall re¬ 
port with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 


tion. Receipts of milk that would have 
been producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1060.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such manner 
as the market administrator may 
prescribe. 

§ 1060.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1060.9 (a), (b), and (c), 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1060.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 


§ 1060.32 Other reports. 

In addition to the reports required 
pursuant to §§ 1060.30 and 1060.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 


§ 1060.40 Clusses of utilization. 

Except as provided in § 1060.42, all 
skim milk and butterfat required to oe 
reported by a handler pursuant 
§ 1060.30 shall be classified as follows: 

(a) Class I viilk. Class I milk shall oe 
all skim milk and butterfat: . 

(1) Disposed of in the form of a nma 
milk product, except as otherwise P 
vided in paragraphs (b) and (c) oi 


ection; and A , #nl> 

(2) Not specifically accounted for 
fiass n or Class in milk. 

(b) Class II milk. Class II milk shall 
11 skim milk and butterfat: 

(1) Disposed of in the form of a 
ream product, eggnog, yogurt, ana 
roduct containing 6 percent or fl 
onmilk fat (or oil) that reselI V urt 
uid cream product, eggnog, or y ^ 
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except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
«other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(l) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class 111 milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
Packaged form and products specified in 
Paragraph (b) (1) of this section in bulk 

form; 


(3) In fluid milk products and prod- 
JMs specified in paragraph (b)(1) of 
whs section that are disposed of by a 
Handler for animal feed; 

(4) In fluid milk products and prod¬ 
s' 8 specified in paragraph (b)(1) of 

tiiat a** dumped by a han- 
V he market administrator is noti- 
dumping in advance and is 
Mtion * B opportunity to verify such dis- 

.J,?* 111 milk in any modified fluid 
Q.^JJ^pduct that is In excess of the 
th** ty skim 1111115 111 sue* 1 product 
omi,!^ included within the fluid milk 
Product definition pursuant to § 1060.15; 


5 a^toed pursua 

the recel Pte specifl 

fied inVir?JL (2) 111 shrinkage s 
ne din 51060.41 (b) and (c). 


§ 1060.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 5 1060.30, the market 
administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respective 
quantities of skim milk and butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of tills section that is not in excess 
of: 

(1) Two percent of the skim milk and 

butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 

§ 1060.9(0); 

(2) Plus 1.5 percent of the skim milk 

and butterfat, respectively, in milk re¬ 
ceived from a handler described in 

5 1060.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under 
this subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graphs (b) (1). (2), (4), (5). and (6) of 
this section; and 


(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1060.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1060.42 Classification of transfers 
and diversions. 

(a) Transfers to pool plants . Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified 
as Class I milk unless the operators of 
both plants request the same classifica¬ 
tion in another class. In either case, the 
classification of such transfers shall be 
subject to the following conditions: 

(1) rhe skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1060.44(a) (12) and the 
corresponding step of § 1060.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to 1060.44(a) (7) or 
the corresponding step of § 1060.44Cb)* 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1060.44(a) 
(11) or (12) or the corresponding steps 
of S 1060.44(b), the skim milk or butter¬ 
fat so transferred up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
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forth in paragraph (b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or di¬ 
versions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
or butterfat allocated to the other classes 
shall be classified as Class in milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1060.40. 

(c) Transfers to producer-handlers 
and to exempt government institutions. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order or an exempt government 
institution defined in § 1060.7(c) (5) 
shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the transferee’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class m, shall be as¬ 
signed to the extent possible to its re¬ 
ceipts of skim milk and butterfat. respec¬ 
tively, in bulk fluid cream products, pro 
rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
an exempt government institution de¬ 
fined in § 1060.7(c) (5), or a producer- 
handler plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d) (2) (i) (a) and ( b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to Jts receipts as set 


forth in paragraphs (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1060.30 for the month 
within which such transaction occurred; 
and 

( b ) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

Cd) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the trans¬ 
feree-plant, shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

Cb) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constytute regular sources of Grade 
A milk for such nonpool plant; 

<vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 


sible first to any remaining Class I uti¬ 
lization, then to Class HI utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class III utilization, then to any 
remaining Class n utilization, and then 
to Class I utilization at such nonpool 
plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1060.43 General classification rule*. 


In determining the classification <rf 
producer milk pursuant to § 1060.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1060.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1060.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1060.40, 1060.41, and 1060.42; 

(b) If any of the water contained hi 

the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milX 
solids contained in such prodiact PjJP 
all of the water originally associated witn 
.silch solids; and ... 

(c) The classification of producer nm 
for which a cooperative association is 
the handler pursuant to § 1060.9 <«>) or 
(c) shall be determined separately irora 
the operations of any pool plant operated 
by such cooperative association. 

§ 1060.44 Classification of prodnr" 
milk. 

For each month the market 
istrator shall determine the classifi 
tion of producer milk of each ha 
described in § 1060.9(a) for each oxju» 
pool plants separately and of eac “ rc) 
dler described in § 1060.9 (b) &n , 
by allocating the handlers receiP 
skim milk and butterfat to his u 
tion as follows: , , 

(a) Skim milk shall be allocated 
the following manner: # 

(1) Subtract from the total pou^ 
skim milk in Class HI the pounds » 
skim milk in shrinkage specific® 

§ 1060.41(b); -of 

(2) Subtract from the total pow 
skim milk in Class I the poumk®*^ 
milk in receipts of packaged fl 
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products from an unregulated supply 
plant to the extent that an equivalent 
amount o t skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section, as follows: 

(1) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 


in products specified in § 1060.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 5 1060.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
Pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added 
to, any product specified in § 1060.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

( 7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in, the pounds of skim 
m ilk in each of the following: 

( i) Other source milk (except that re¬ 
vived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
Wton applies, packaged inventory at 
the beginning of the month of products 
specified in § 1060.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
* m 5 !’ and (6) of section; 

u) Receipts of fluid milk products 
’ * c * pt for which Grade A 

Wiflcation is not established; 

Receipts of fluid milk products 
^ unidentified sources; 
frnm Recei P ts of fluid milk products 

4u P r °ducer-handler as defined 

ord er * or other Federal milk 
from an exempt government 

o° n deftned ^ 5 1060.7(c) (5); 
milt of reconstituted skim 

suoniJ 1 , d from an unregulated 
Pursnar,* 1ttlat were not subtracted 

s^fand paragraph (a><2 ' of thls 
V "‘ ^ ecei Pts of reconstituted skim 


milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class HI, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining 
in Class n and Class HI combined; 

(ii) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 

(7) (v), and (8) (i> of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shaT be adjusted 
in the reverse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler, excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pur¬ 
suant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity re¬ 
sulting above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
^^ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a)(7)(vi) of this section, if Class n 
or Class in classification is requested 
by the operator of the other order plant 


and the handler, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class in combined; 

(9) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in § 1060.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec- 
tion; . , 

(10) Add to the remaining pounds of 
skim milk in Class in the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
ni combined being subtracted first from 
Class III and then from Class II. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2>, (7)(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be substracted from Class II and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class n) . In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 
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(12> Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vi) and 8(iii) of this 
section; 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I 
and in Class II and Class III combined, 
with the quantity prorated to Class n 
and Class HI combined being subtracted 
first from Class in and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1060.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler f ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proporation pursuant to 
paragraph (a) (12) <i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class m combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except at provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 

(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class n and Class III combined that 
exceeds the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class in combined 
shall be increased (increasing as neces¬ 
sary Class m and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12(i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 


excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at which 
Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to § 1060.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance w T ith the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to paragraph (a) (14) of this section 
and the corresponding step of paragraph 
(b) of this section. 

§ 1060.45 Market administrator’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1060.44(a) 
(12) and the corresponding step of 
§ 1060.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from another order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1060.44 on the basis of such 
report, and. thereafter, any change in 
such allocation required to correct er¬ 
rors disclosed in the verification of such 
report. 

(e) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 


changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day of each 
month, report to each cooperative asso¬ 
ciation which so requests the amount 
and class utilization of milk received by 
each handler during the immediately 
preceding month from such cooperative 
association in its capacity as a handler 
pursuant to § 1060.9(c) and directly 
from members of such cooperative as¬ 
sociation. For the purpose of this report 
the milk so received shall be prorated to 
each class in proportion to the utilization 
by such handler in each’class remaining 
after allocation pursuant to § 1060.44(a) 
(1) through (13) and the corresponding 
steps of § 1060.44(b). 

Class Prices 


§ 1060.50 Class prices. 

Subject to the provisions of § 1060.52, 
the class prices for the month per 
hundredweight of milk containing 3.5 
percent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.30. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class HI price 
shall be the basic formula price for the 
month. 


§ 1060.51 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight 
for manufacturing grade milk, f.o.b. 
plants in Minnesota and Wisconsin, as 
reported by the Department for the 
month, adjusted to a 3.5 percent butter¬ 
fat basis and rounded to the nearest 
cent. For such adjustment, the butter¬ 
fat differential (rounded to the nearest 
one-tenth cent) per one-tenth percent 
butterfat shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A ( 92 -score) 
bulk butter per pound at Chicago, as 
reported by the Department for the 
month. For the purpose of computing 
the Class I price, the resulting pnee 
shall be not less than $4.33. 


§ 1060.52 Plant location adjustment* 
for handlers. 

(a) For producer milk received at a 
pool plant or diverted to a nonpool plan 
located outside the base zone and^ia^' 
fled as Class I milk or assigned Class * 
location adjustment credit pursuant^ 
paragraph (b) of this section, the P 
computed pursuant to § 1060 . 50 (a) 

be adjusted 1.2 cents for each 10 
miles or fraction thereof that such P 
Is located beyond the perimeter 

base zone. , ,„„iafcing 

(b) For the purposes of calcuia 

such adjustments: . 

(1) All distances shall be by sbo*® 

bard-surfaced highways and ‘ 
weather-roads, as determined Dy 
market administrator; . ^ 

(2) The adjustment P* ir8 V? nt .- ass j 
section shall be added to the 
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price if the plant is located in North 
or South Dakota and shall be subtracted 
from such price if the plant is located 

in Minnesota; and 

(3) Transfers of fluid milk products 
between pool plants shall be assigned 
Class I milk disposition at the receiving 
plant, in excess of the sum of receipts at 
such plant from producers (including re¬ 
ceipts from a handler described in 
§ 1060.9(0 ) and the pounds assigned as 
Class I milk to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
shipping plants priced at the same price, 
next to plants having a higher price, and 
then in sequence to plants having a lower 
price, beginning with the plant at which 
the highest price would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

(d) The ‘base zone” shall include that 
portion of the marketing area in the 
counties of Clay, Marshall, Norman, 
Pennington. Polk, and Red Lake, all in 
the State of Minnesota; and the coun¬ 
ties of Cass, Grand Porks, and Traill, all 
in the State of North Dakota. 

§ 1060.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class m prices for the preceding month. 

§ 1060.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter- 
uuned by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 


Uniform Price 


§ 1060.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
snail determine for each month the value 
oi milk of each handler with respect to 
each of his pool plants and of each han¬ 
ger described in § 1060.9 (b) and <c> as 
follows: 


Multiply the pounds of producer 
ea ch class as determined pursu- 
to § 1060.44 by the applicable class 
^ add toe ^suiting amounts; 
, d toe amounts obtained from 
toe P° un ds of overage sub- 
. fr °m each class pursuant to 
1060.44(a) (i 4) and the corresponding 
Mo? °M 106 °.44(b) by the respective 
f^<£ nces ’ ** adjusted by the butter- 
jw«fferen« al specified in § 1060.74, that 

plant* able at ^ location of the P 001 

mnul i A ? d the amount obtained from 
Cla«crJr mg . tlle difference between the 
and J?, rice * or to® preceding month 
the Class I price applicable at the 


location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1060.44(a) 
(9) and the corresponding step of 
§ 1060.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1060.44(a) (7) (i) through (iv) 
and the corresponding step of § 1060.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1060.44(a)(7) (v) and (vi) 
and the corresponding step of § 1060.44 
(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1060.44(a) 
(11) and the corresponding step of 
§ 1060.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for 
any other payment obligation under any 
order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price for the preced¬ 
ing month applicable at the location of 
the pool plant and the Class in price 
for the current month by the hundred¬ 
weight of skim milk and butterfat in any 
fluid milk product or product specified 
in § 1060.40(b) that was in the plant’s 
inventory at the end of the preceding 
month and classified as Class I milk. 

§ 1060.61 Compulation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute a uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1060.60 for all 
handlers who filed the report prescribed 
in § 1060.30 for the month and who 
made the payments pursuant to 
§§ 1060.71 and 1060.73 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the minus location adjustments 
computed pursuant to § 1060.75; 

(c> Subtract an amount equal to the 
total value of the plus location adjust¬ 
ments computed pursuant to § 1060.75; 


(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(e> Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1060.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1060.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1060.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all funds received 
pursuant to paragraph (a) of this section 
and out of which he shall make all pay¬ 
ments required pursuant to paragraph 

(b) of this section: 

(a) Payments made by handlers pur¬ 
suant to §§ 1060.71, 1060.76, and 1060.77. 

(b) Payments due handlers pursuant 
to §§ 1060.72 and 1060.77: Provided, That 
payments due any handler shall be offset 
by payments due from such handler pur¬ 
suant to §§ 1060.71, 1060.76, 1060.77, 
1060.85, and 1060.86. 

§ 1060.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 
Provided, That payment made by a co¬ 
operative association as a handler shall 
not relieve the transferee-handler of any 
obligation on any such milk which is due 
the cooperative association, or other¬ 
wise due pursuant to §§ 1060.70 through 
1060.75, and §§ 1060.77 through 1060.86: 

(1) The sum of: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1060.60; and 

(ii) In the case of a handler described 
in § 1060.9(c). the minimum amounts due 
from other handlers pursuant to § 1060.73 

(c) (1) before adjustments for butterfat 
content. 

(2) The sum of : 

(i) The amount required to be paid 
producers (including payments to pro¬ 
ducers through cooperative associations) 
pursuant to § 1060.73 before adjustment 
for butterfat content, deductions author¬ 
ized by the producer or cooperative as- 
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sociation, or deductions for marketing 
services pursuant to § 1060.86; and 

(ii) The value at the uniform price 
applicable at the location of the plants) 
from which received of other source milk 
for which a value is computed pursuant to 
§ 1060.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class I 
at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route 
disposition in each marketing area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in para¬ 
graph (a)(1) of this section to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk 
by the difference between the Class I 
price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class III 
price) and the Class III price. 

§ 1060.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay (subject to the proviso 
of § 1060.70(b)) to each handler the 
amount if any by which the amount com¬ 
puted pursuant to § 1060.71(a) (2) ex¬ 
ceeds the amount computed pursuant to 
§ 1060.7i (a) (1). The market administra¬ 
tor shall offset any payment due any 
handler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§ 1060.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment for 
milk received from producers or coopera¬ 
tive associations as follows: 

(a) To each producer for whom pay¬ 
ment is not made pursuant to paragraph 

(b) or (c) of this section: 

(1) A final settlement on or before the 
15th day after the end of each month 
during which producer milk was received, 
at not less than the uniform price for 
such milk, adjusted by the butterfat dif¬ 
ferential computed pursuant to § 1060.74 
and subject to the location adjustment to 
producers pursuant to 5 1060.75, and less 
the following amounts: 

(i) The payments made pursuant to 
paragraph (a)(2) of this section: 

(ii) Deductions for marketing services 
made pursuant to § 1060.86; and 


(iii) Any deductions authorized by the 
producer: Provided . That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 1060.72, he may reduce his total pay¬ 
ment to all producers uniformly by not 
less than the amount of reduction in 
payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator; and 

(2) A partial payment on or before 
the last day of each month with respect 
to producer milk received during the first 
15 days of the month at not less than 
the Class III price for the preceding 
month (without deduction for hauling); 

(b) (1) On or before the second day 
prior to the date payments are due indi¬ 
vidual producers as specified in this sec¬ 
tion, pay to a cooperative association 
which so requests and which the 
market administrator determines is 
authorized by its members to col¬ 
lect payments for their milk and 
which promises in writing to reim¬ 
burse the handler the amount of 
any actual loss incurred by him because 
of any member’s claim on the part of 
the cooperative association of the pay¬ 
ments pursuant to paragraph (a) of 
this section an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom 
the cooperative association certifies is a 
member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preced¬ 
ing receipt of notice from the coopera¬ 
tive association of a termination of 
membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association; and 

(2) A copy of each such request, 
promise to reimburse, and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to 
his determination; 

(c) To a cooperative association which 
is a handler pursuant to § 1060.9(a) or 

(c) for milk which it caused to be de¬ 
livered to such handler: 

* (1)A final settlement on or before 
the 13th day after the end of the month 
in which the skim milk or butterfat was 
received, an amount equal to not less 
than the applicable class prices, as ad¬ 
justed by the butterfat differential speci¬ 
fied in § 1060.74, at the location of the 
handler’s pool plant for all skim milk 
and butterfat so delivered, less the 
amount of payment made pursuant to 


paragraph (c)(2) of this section: and 

(2) A partial payment on or before 
the 26th day of each month at not less 
than the Class III price for the preceding 
month (without deduction for hauling) 
for all skim milk and butterfat so de¬ 
livered during the first 15 days of the 
current month; 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement 
in such form that it may be retained by 
the producer, which shall show: 

(1) The month and the identity of the 
handler and of the producer: 

(2) The pounds per shipment, the to¬ 
tal pounds, and the average butterfat 
test of milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of this sec¬ 
tion and §§ 1060.74 and 1060.75; 

(4) The rate which is used in making 
payment, if such rate is other than the 
applicable minimum rate: 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (c) (2) of this 
section and § 1060.86, together with a 
description of the respective deductions; 
and 

(6) The net amount of payment to the 
producer; and 

(e) Each handler who receives milk 
from producers, payment for which is to 
be made to a cooperative association pur¬ 
suant to paragraph (b) of this section, 
shall report to such cooperative associa¬ 
tion with respect to each such producer, 
on forms approved by the market admin¬ 
istrator, as follows: 

(1) On or before the 20th day of the 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the seventh day after 
the end of the month: 

(i) The pounds per shipment, the total 
pounds of milk and the average butterfat 
test of milk received from such producer 
during the month: 

(ii) The amount or rate and nature of 
any deductions; and 

(iii) The amount of any payments to 
such producer pursuant to § 1060.77. 


§ 1060.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, resp®J“ 
tively, for each one-tenth percent butter- 
fat variation from 3.5 percent by a du - 
terfat differential, rounded to the neares 
one-tenth cent, which shall be O.i 
times the simple average of the ' 
sale selling prices (using the 
of any price range as one price) of 
A (92-score) bulk butter per pound 
Chicago, as reported by the Depart 
for the month. 


§ 1060.75 Plant location udju-micn'* 
for producers and on non poo n 
(a) For producer milk received at * 
pool plant or diverted to a nonpoo* b ‘ 
located outside the base zone, tn 
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form price shall be adjusted at the rate 
set forth in 9 1060.52. 

(b) For purposes of computation pur¬ 
suant to 5§ 1060.71(b)(2) and 1060.72 the 
uniform price shall be adjusted at the 
rates set forth in 9 1060.52 applicable at 
the location of the nonpool plant (s) from 
which the milk was received, except that 
the adjusted uniform price shall not be 
than the Class in price. 


11060.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §9 1060.30(b) and 
1060.31(b) the information necessary 
for making the computations, such han¬ 
dler may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 


(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
h not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
Plant by handlers fully regulated under 
*ny Federal milk order is classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of recon¬ 
stituted skim milk in route disposition in 
the marketing area from the partially 
^sulated distributing plant; 

toe remaining pounds by 
^difference between the Class I price 
ana the uniform price, both prices to be 
PPucable at the location of the partially 
plated distributing plant (but not to 
06 less than the Class HI price); and 

mnu! toe amount obtained from 
^ 4 ,l ng P° un ds of reconstituted 
wm milk specified in paragraph (a) (3) 
by the difference be- 
p lass 1 Price applicable at the 
toe partially regulated dis- 
thp ni ng p i?P t (b ut n °t to be toss than 
Price aSS m prlce) the Class m 

granh P® P^ment under this para- 
the frtii ** amount resulting from 
m% ng imputations: 
have the value that would 

60 fnr n? n imputed pursuant to 9 1060.- 
Plant iffvP ar !' lally re sulated distributing 
subject had been a P 001 Plant, 

the following modifications: 


(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
ertent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to 9 1060.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant. with such uniform price adjusted 
to the location of the nonpcol plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
9 1060.60 for such handler shall include. 
In lieu of the value of other source milk 
specified in 9 1060.60(f) less the value 
of such other source milk specified in 
§ 1060.71(a) (2) (ii), a value of milk 
determined pursuant to 9 1060.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of 9 1060.7(b), subject to the following 
conditions: 

(а) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §9 1060.30(b) 
and 1060.31(b) similar reports for each 
such nonpool supply plant; 

(б) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available If requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to 9 1060.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 


(i) The gross payments by the operator 
of such partially regulated distributing 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in 9 1060.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (ill) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in 9 1060.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(ill) The payments by the operator 
of the partially regulated distributing 
plant to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant If para¬ 
graph (b) (1) Oil) of this section applies. 

§ 1060.77 Adjustment of accounts. 

Whenever audit by the market 
administrator of any handler's reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due the mar¬ 
ket administrator or any producer or 
cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of the 
amount due and payment therefor shall 
be made within 5 days if such amount is 
due the market administrator, or on or 
before the next date for making pay¬ 
ments to producers or a cooperative as¬ 
sociation, if such amount is due them. 
Whenever such audit discloses errors re¬ 
sulting in moneys due such handler from 
the market administrator, payment shall 
be made within 5 days. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1060.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
skim milk and butterfat contained in: 

(a) Producer milk (including a han¬ 
dler’s own farm production); 

(b) Other source milk allocated to 
Class I pursuant to 9 1060.44(a) (7) and 
(11) and the corresponding steps in 
5 1060.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1060.60 (d) and (f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk and 
butterfat subtracted pursuant to § 1060.- 
76(a)(2). 

§ 1060.86 Deduction for marketing 
services. 

(a) Fhccept as set forth in paragraph 
(b) of this section, each handler in mak- 
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ing payments to producers other than to 
himself pursuant to § 1060.73(a) (1) shall 
deduct 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all milk re¬ 
ceived by such handler from producers 
during the month, and shall pay such 
deductions to the market administrator 
not later than the 15th day after the end 
of the month. Such money shall be used 
by the market administrator to verify or 
establish weights, samples, and tests of 
milk received from, and to provide mar¬ 
ket information to, such producers. Such 
services shall be performed in whole or 
in part by the market administrator or 
by an agent engaged by and responsible 
to him. 

(b) In the case of producers for whom 
a cooperative association is performing 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall, in lieu of the 
deductions specified in paragraph (a) of 
this section, make such deductions from 
the payments to be made directly to pro¬ 
ducers pursuant to 5 1060.73(a)(1), as 
are authorized by such producers and, on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association (of which such producers 
are members) rendering such services. 

(c) When requested by the cooperative 
association a statement shall be supplied 
the cooperative association showing for 
each producer for whom such deduction 
is made the amount of such deduction, 
the total delivery of milk, and unless 
otherwise previously provided, the butter- 
fat test. 


PART 1061—MILK IN SOUTHEASTERN 
MINNESOTA-NORTHERN IOWA 
(DAIRYLAND) MARKETING AREA 


Subpart—Order Regulating Handling 


Sec. 

General Provisions 

1061.1 

General provisions. 

Definitions 

1061.2 

Southeastern Minnesota-Northern 
Iowa (Dairyland) marketing area 

1061.3 

Route disposition. 

1061.4 

I Reserved ] 

1061.5 

Distributing plant. 

1061.6 

Supply plant. 

1061.7 

Pool plant. 

1061.8 

Nonpool plant. 

1061.9 

Handler. 

1061.10 

Producer-handler. 

1061.11 

[ Reserved [ 

1061.12 

Producer. 

1061.13 

Producer milk. 

1061.14 

Other source milk. 

1061.15 

Fluid milk product. 

1061.16 

Fluid cream product. 

1061.17 

Filled milk. 

1061.18 

Cooperative association. 

Handler Reports 

1061.30 

Reports of receipts and utilization. 

1061.31 

Payroll reports. 

1061.32 

Other reports. 

Classification of Milk 

1061.40 

Classes of utilization. 

1061.41 

Shrinkage. 

1061.42 

Classification of transfers and di¬ 
versions. 

1061.43 

General classification rules. 


Sec. 

1061.44 Classification of producer milk. 

1061.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1061.50 Class prices. 

1061.51 Basic formula price. 

1061.52 | Reserved | 

1061.53 Announcement of class prices. 

1061.54 Equivalent price. 

Uniform Price 

1061.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1061.61 Computation of uniform price. 

1061.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1061.70 Producer-settlement fund. 

1061.71 Payments to the producer-settle¬ 

ment fund. 

1061.72 Payments from the producer-settle¬ 

ment fund. 

1061.73 Payments to producers and to coop¬ 

erative associations. 

1061.74 Butterfat differential. 

1061.75 [Reserved 1 

1061.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1061.77 Adjustment of accounts. 

1061.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1061.85 Assessment for order administration. 

1061.86 Deduction for marketing services. 

Authority: The provisions of this Part 

1061 issued under secs. 1-19, 48 Stat. 31. as 
amended: 7 U.S.C. 601-674. 

General Provisions 

§1061.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1061.2 Southeastern Minnesota-North¬ 
ern Iowa (Dairyland) marketing 
area. 

“Southeastern Minnesota - Northern 
Iowa (Dairyland) marketing area", here¬ 
inafter called the “marketing area", 
means all the territory within the bound¬ 
aries of the counties listed below, includ¬ 
ing all territory within such boundaries 
occupied by Government (municipal. 
State, or Federal) reservations, instal¬ 
lations, institutions or other similar 
establishments: 


Minnesota Counties 


Blue Earth. 

Mower. 

Brown. 

Nicollet. 

Cottonwood. 

Olmsted. 

Dodge. 

Redwood. 

Faribault. 

Rice. 

Fillmore. 

Steele. 

Freeborn. 

Wabasha. 

Goodhue. 

Waseca. 

Le Sueur. 

Watonwan. 

Martin. 

Winona. 

Iowa Counties 

Howard. 

Winnebago. 

Kossuth. 

Winneshiek. 

Mitchell (except city 
of Osage). 

Worth. 


§1061.3 Route disposilion. 

“Route disposition" means a delivery 
from a plant (including delivery' from a 
retail store at such plant and delivery 
through vendors or distribution points) 
of any fluid milk product classified as 
Class I to a retail or wholesale outlet 
other than a milk or filled milk plant. A 
delivery through a vendor or through a 
distribution point shall be considered a 
route disposition of the plant at the loca¬ 
tion of the wholesale or retail outlet to 
which delivery is made. 

§ 1061.4 [Reserved] 

§ 1061.3 Distributing plant. 

“Distributing plant" means a plant 
from which there is route disposition 
(either directly or through another 
plant) in the marketing area during the 
month of a Grade A fluid milk product 
that is packaged in such plant. 

§1061.6 Supply plant. 

“Supply plant" means a plant from 
which a Grade A fluid milk product is 
shipped during the month to a distribut¬ 
ing plant. 


§ 1061.7 Pool plant. 


Except as provided in paragraph (c) 
of this section, “pool plant" means: 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
paragraph (a) (1) and (2) of this sec¬ 
tion of the total Grade A fluid milk 
products received during the month at 
such plant, including producer milk di¬ 
verted under §1061.13(d)(2). but ex¬ 
cluding receipts of packaged fluid milk 
products from other pool distributing 
plants and receipts from unregulated 
supply plants and other order plants 
which are assigned pursuant to § 1061.44 
(a)(8) (1) and Oil) and the correspond¬ 
ing step of 5 1061.44(b): 

(1) Not less than 10 percent of such 
receipts is disposed of from such plant as 
Class I milk in the marketing area as 
route disposition. Such disposition is to 
be exclusive of filled milk and receipts oi 
packaged fluid milk products from other 
pool distributing plants: and 

(2) Not less than 30 percent during 
the months of February- August and w 
percent during the months of Septem- 
ber-January of such receipts is 

of as Class I milk as route disposition. 
Such disposition is to be exclusive 
filled milk and receipts of packageed wii 
milk products from other pool distno 


ing plants. . , . 

(b) A supply plant from which not 
than 30 percent of its total Grade A• 
receipts from dairy farmers during 
month is delivered as fluid milk 
except filled milk, to pool planus P 
mt to paragraph (a) of this sec ion 
subject to paragraph (b) (1> and 
this section: „ . 

(D Any plant which qualified pu. 
this paragraph in each of the 
iiately preceding months of bei 
hrough November shall be a poo P 
or the months of December ^ 
\nmict unless writter application 
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by the plant operator with the market 
administrator on or before the first day 
of anv such month requesting the plant 
be designated a nonpool plant for such 
month and each subsequent month 
through August during which it would 
not otherwise qualify as a pool plant; and 
(2) In determining the pool plant 
qualifications of a cooperative associa¬ 
tion's plant, member producer milk of 
such association which is delivered di¬ 
rectly to plants described in paragraph 

(a) of this section shall be considered 
for purposes of this paragraph as having 
been first received at the cooperative’s 
plant subject to the following condi¬ 
tions: 

• (i) Written request is made to the 
market administrator by the cooperative 
association prior to or during the month, 
designating the plant to be a pool plant 
pursuant to this subparagraph for the 
month, and for each month thereafter, 
until such request is withdrawn or termi¬ 
nated pursuant to paragraph (b) (2) (ii) 
of this section; and 

(ii) Any such plant which in a suc¬ 
ceeding month is pooled under the pro¬ 
visions of another order issued pursuant 
to the Act shall not be pooled under this 
subparagraph for the ensuing 12 months. 

(c) The term “pool plant” shall not 
apply to the following plants or facilities: 

(1) A producer-handler plant or an 
exempt governmental plant; 

(2) A plant qualified as a pool plant 
pursuant to paragraph (a> or (b) of this 
section that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act unless a 
greater volume of fluid milk products is 
disposed of from such plant as route 
disposition, except route disposition of 
filled milk, in this marketing area and to 
pool plants qualified on the basis of route 
disposition in this marketing area than 
is so disposed of in the marketing area 
regulated pursuant to such other order; 

13) If a portion of a plant is operated 
separately from the Grade A portion of 
a plant meeting the conditions of para¬ 
graph (a) or (b) of this section and is 
not approved by any health authority for 
the receiving, processing, or packaging 
^ milk product for Grade A 
disposition, it shall not be considered as 
Part of a pool plant pursuant to this 
action; and 

M Facilities used only as a reload 
wint for transferring bulk milk from one 
janx truck to another shall not be a pool 
want or part of a pool plant pursuant 
to this section. 


§ 1061.8 Nonpool plant. 

Piant” means any milk 
receivin 8. manufacturing, 
Jessing plant other than a pool ph 
e following categories of non* 
ants are further defined as follows: 
th Q f 0tiler order plant” means a pi 
is fully subject to the pricing i 
. 1UJ . ng provisio ns of another order 
T^anttothe Act. 

aplant^? U ? er ’ handler me 

operated by a producer-han< 


as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant or an exempt governmental plant 
and from which fluid milk products eli¬ 
gible for sale as Grade A in consumer - 
type packages or dispenser units or filled 
milk are disposed of as route disposition 
in the marketing area during the month. 

<d) “Unregulated supply plant” means 
a nonpool plant that is not an other 
order plant, a producer-handler plant or 
an exempt governmental plant and from 
which a Grade A fluid milk product or 
filled milk is shipped during the month 
to a pool plant. 

(e) “Exempt governmental plant” 
means a distributing or supply plant 
operated by a governmental agency. 

§ 1061.9 Handler. 

“Handler” means; 

(a) Any person in his capacity as the 
operator of a pool plant(s); 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
plant of another handler pursuant to 
§ 1061.13; 

(c) Any cooperative association with 
respect to milk of its producers which is 
received from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(e) A producer-handler; and 

(f) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod¬ 
ucts are either disposed of as route dis¬ 
position in the marketing area or shipped 
to a pool plant. 

§ 1061.10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant from which Class I milk 
of his own production is disposed of as 
route disposition in the marketing area, 
and who receives no milk or fluid milk 
products from the farms of other dairy 
farmers nor from any other source, ex¬ 
cept receipts by plant transfer from pool 
plants and who receives no nonfluid milk 
products from any source for use in re¬ 
constituted fluid milk products: Provided , 
That such person provides proof satis¬ 
factory to the market administrator that 
the care and management of all dairy 
animals and other resources necessary’ to 
produce the entire volume of fluid milk 
and milk products handled (excluding 
receipts from pool plants) and the op¬ 
eration of the processing and packaging 
business are wholly the personal enter¬ 
prise and risk of such person. 

§ 1061.11 l Reserved] 

§ 1061.12 Producer. 

(a) Except as provided in paragraph 
(b> of this section, “producer” means 
any person who produces milk in com¬ 


pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority which milk is received as pro¬ 
ducer milk at a pool plant, or diverted 
pursuant to § 1061.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act ; 

(2) Any person with respect to milk 
produced by him which is diverted to 
a pool plant from an other order plant 
if the other order designates such per¬ 
son as a producer under that order and 
such milk is allocated to Class II or Class 
III utilization pursuant to § 1061.44(a) 
(8) (iii) and the corresponding step of 
§ 1061.44(b); and 

(3) Any person with respect to miUc 
produced by him which is reported as di¬ 
verted to an other order plant if any por¬ 
tion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1061.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat in Grade A milk: 

(a) Received at a pool plant directly 
from a producer; 

(b) Received at a pool plant from a 
handler described in § 1061.9(c); 

(c) Received by a handler described 
in § 1061.9(c) from producers in excess 
of the quantity delivered to pool plants; 
or 

(d) Moved as diverted milk, subject 
to the conditions in paragraphs (d)(1), 
(2). and (3) of this section, from a pool 
plant to a nonpool plant that is not a 
producer-handler plant. “Diverted milk” 
means, for any month, milk produced 
by a dairy farmer which a pool plant 
handler or a handler described in 
§ 1061.9(b) caused to be moved from the 
farm to a nonpool plant that is not a 
producer-handler plant if such milk is 
claimed as producer milk and the follow¬ 
ing conditions have been met: 

(1) During the months of February 
through August a cooperative association 
handler pursuant to § 1061.9(b), may 
divert for its account, without limit on 
the remaining days, the milk of any 
member who was a producer during the 
previous month or whose milk is deliv¬ 
ered to a pool plant on at least 1 day 
during the current month. During the 
months of September through January 
such handler may divert as producer milk 
the milk of any member producer whose 
milk is delivered to a pool plant described 
in § 1061.7(a) on at least 1 day during 
the month except that the aggregate 
quantity of producer milk diverted by 
such handler shall not exceed the quan¬ 
tity of milk delivered during that month 
by all its member producers to • pool 
plants described in § 1061.7(a); 

(2) During February through August 
a handler in his capacity as the operator 
of a pool plant may divert for his ac¬ 
count, without limit on the remaining 
days, the milk of any dairy farmer who 
was a producer during the previous 
month or whose milk is received at his 
pool plant on at least 1 day during the 
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current month. During the months of 
September through January such han¬ 
dler may divert as producer milk the milk 
of any producer whose milk is received at 
his pool plant on at least 1 day during 
the month except that the aggregate 
quantity of producer milk diverted by 
such handler shall not exceed the quan¬ 
tity of milk received during the month 
at his pool plant from all producers ex¬ 
cept the member producers of a coop¬ 
erative which diverted milk during the 
month pursuant to paragraph (d)(1) of 
this section; and 

(3) If milk receipts from dairy farm¬ 
ers are diverted in excess of the quanti¬ 
ties allowed pursuant to paragraphs (d) 

(1) and (2) of this section, the divert¬ 
ing handler shall specify the dairy farm¬ 
ers whose milk was overdiverted. If the 
diverting handler does not specify the 
dairy farmers whose milk was overdi¬ 
verted. only the milk of dairy farmers 
which is received at a pool plant during 
the month shall be producer milk for 
such month. 

§1061.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1061.40 
<b) (1) from any source other than pro¬ 
ducers, handlers described in § 1061.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1061.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1061.40 

(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1061.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1061.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package). or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in §1061.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 


feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§1061.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1061.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1061.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap¬ 
per-Volstead Act”; and 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members. 

Handler Reports 

§ 1061.30 Kcport* of receipt* and utili¬ 
zation. 

On or before the eighth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator. as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1061.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1061.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 


tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1061.9 
(b) and (c) sh~U report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such manner 
as the market administrator may 
prescribe. 

§1061.31 Payroll reports. 

(a) On or before the 25th day after 
the end of oach month, each handler de¬ 
scribed in § 1061.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and nature 
of any deductions, and the net amount 
paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1061.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 


§ 1061.32 Other report*. 

In addition to the reports required 
pursuant to §§ 1061.30 and 1061.31. eacn 
handler shali report sucli other infor¬ 
mation as the market administrator 
deems necessary to verify or estaDiisn 
such handler’s obligation under me 
order. 


Classification of Milk 
5 1061.40 Clusses of utilization. 

Except as provided in § 1061.42, $ 
>kim milk and butterfat required to 
reported by a handler 
I 1061.30 shall be classified as follows. 

(a) Class I milk. Class I milk shall 
U1 skim milk and butterfat: 

(1) Disposed of in the form of a nu 

nilk product, except as otherwise 
ided in paragraphs (b) and <c> oi 
ection: and ^ 

(2) Not specifically accounted for 

fiass n or Class m milk. . ,j 

(b) Class II milk. Class II muk 
e ail skim milk and butterfat: 
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(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <o of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph <b)(l) of this section; 

(3) in bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
'other than milk products and filled 
milk* are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4> Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

hi) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (cHIHIv) of this 


section; 

<iv) Plastic cream, frozen cream, and 

anhydrous milkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vi) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c> Class III milk. Class in milk shall 
be all skim milk and butterfat: 

U> Used to produce: 

<i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 


(il) Butter; 

•ill) Any milk product in dry form; 
(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 

a Class in product; 

Jv) Evaporated or condensed milk 
'Plain or sweetened) in a consumer-type 
Package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 
( vi) Anv product not otherwise speci¬ 
fied in this section; 

( 2) in inventory at the end of the 
uionth of fluid milk products in bulk or 
packaged form and products specified 

^lkform- aPh <M (1> ° f thlS section in 


. 1x1 fl hid milk products and pi 

ucw specified in paragraph (b)( 1 ) 
s section that are disposed of b 
handler for animal feed; 

In fluid milk products and pi 
thio 5pec fied in Paragraph (b)(1) 
hanaif^ 011 Lhat are dumped b 
market administrate 
anri such flumping in advi 

such aSSttaS! opportunlty to ve 
milk I? milk 1x1 “W modified 1 

quanut? dU f Ct , that is in excess 
that ^ °i? skim mxlk m such pro 
was included within the fluid 


product definition pursuant to § 1061.- 
15; and 

(6) In shrinkage assigned pursuant to 
§ 1061.41(a) to the receipts specified in 
§ 1061.41(a)(2) and in shrinkage speci¬ 
fied in § 1061.41(b) and (c). 

§ 1061.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1061.30, the mar¬ 
ket administrator shall determine the 
following; 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6> of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1061.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
5 1061.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis 
of weights detenmined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under 
this subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 


(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph <b), (1), (2). (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to § 1061.9 (b) or (c), cut not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively, *n such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1061.42 Clamtiificalion of tramfer* and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
an other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classifi¬ 
cation of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1061.44(a) (12) and the 
corresponding step of § 1061.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1061.44(a) (7) 
or the corresponding step of § 1061.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to § 1061.- 
44(a) (11) or (12) or the corresponding 
steps of § 1061.44(b), the skim milk or 
butterfat so transferred, up to the total 
of the skim milk and butterfat, respec¬ 
tively. in such receipts of other source 
milk, shall not be classified as Class I 
milk to a greater extent than would be 
the case if the other source milk had 
been received at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 
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(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this para¬ 
graph shall be in accordance with the 
provisions of § 1061.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to exempt 
governmental plants. Skim milk or but¬ 
terfat in the following forms that is 
transferred from a pool plant to a pro¬ 
ducer-handler under this or any other 
Federal order or transfen*ed or diverted 
from a pool plant to an exempt govern¬ 
mental plant shall be classified: 

(1) As Class I milk if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the transferee’s utilization of skim milk 
and butterfat in each class, in series be¬ 
ginning with Class III, shall be assigned 
to the extent possible to his receipts of 
skim milk and butterfat, respectively, in 
bulk fluid cream products, pro rata to 
each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or an exempt 
governmental plant shall be classified: 

(1) As Class I milk; if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 


diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in 
paragraph <d)(2)(i)(a) and (b) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipt as set 
forth in paragraph (d)(2 )(ii) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1061.30 for the month 
within which such transaction occurred; 
and 

(h) The non pool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes If re¬ 
quested by the market administrator: 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpoor plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk products 
at such nonpool plant from other order 
plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the ex¬ 
tent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such non¬ 
pool plant: and 

( b ) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 


regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class in utilization, and 
then to Class n utilization at such non- 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class in utilization, then to any 
remaining Class II utilization, and then 
to Class I utilization at such nonpool 
plant: and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 


§ 1061.43 General classification rules. 


In determining the classification of 
producer milk pursuant to § 1061.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed 
pursuant to § 1061.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pursu¬ 
ant to § 1061.9 (b) or (c) the pounds of 
skim milk and butterfat; respectively, in 
each class in accordance with §§ 1061.40. 
1061.41. and 1061.42; 

(b) If any of the water contained in 

the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat mitt 
solids contained in such product plus all 
of the water originally associated witn 
such solids; and ... 

(c) The classification of producer nunc 
for which a cooperative association is tne 
handler pursuant to § 1061.9 (b) or <c 
shall be determined separately froI ^ t h 
operations of any pool plant operated oy 
such cooperative association. 


§ 1061.44 Classification of producer 
milk. 

For each month the market adminh' 
orator shall determine the classified 
>f producer milk of each handJter 
scribed in § 1061.9(a) for each of ms 
slants separately and of each ha 
iescribed in § 1061.9 (b) and <c) 
ocating the handler’s receipts oi 

«ul. iMiHorfot tn hi« utilization 


follows: 
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(a) Skim milk shall be allocated in the 

following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1061.41 


(b); , 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7)(vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 

such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1061.40(b) (1) 
that were received in packaged form from 
other plants, but not in excess of the 
pounds of skim milk remaining in Class 
IX; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 5 1061.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 


aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 5 1061.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
oelow from the pounds of skim milk re¬ 
naming in each class, in series beginning 
, “ Class III. the pounds of skim milk 
ln eac h of the following: 

Other source milk (except that re¬ 
ceived in the form of a fluid milk prod- 
I™ and - if paragraph (a)(5) of this 
section applies, packaged inventory at 
cnLsf ginning of the month of products 
specified in § 1061.40(b)(l) that was 
ot subtracted pursuant to paragraph 

tu V 5) ’ and (6) of this section; 
u> Receipts of fluid milk products 
. fiUed milk) for which Grade A 
rtjflcation is not established; 

° f fluid milk products 

m identified sources; 

from* **’ ece * p k of fluid milk products 
a Producer-handler as defined un¬ 


der this or any other Federal milk order 
and from an exempt governmental 
plant; 

(v> Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class III, in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7>(v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class II and Class HI combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragarph (a) 
(2). (7) (v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c ) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class II and Class 
m combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
m combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler >; 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 


(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (yi) of this section, if Class II or 
Class in classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class II and 
Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1061.40(b) 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 

section; _ . 

(10> Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, 
pro rata to the total pounds of skim 
milk remaining in Class I and in Class 
II and Class m combined at this allo¬ 
cation step at all pool plants of the han¬ 
dler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class II and Class in combined being 
subtracted first from Class III and then 
from Class n, the pounds of skim milk 
in receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (i) and (ii) of this 
section and that were not offset by trans¬ 
fers or diversions of fluid milk products 
to the same unregulated supply plant 
from which fluid milk products to be 
allocated at this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 
tit combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
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HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class HI combined, 
with the quantity prorated to Class n 
and Class in combined being subtracted 
first from Class in and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1061.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class HI combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class II and Class HI at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 

(a)(12)(ii> of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class H and Class HI combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class H and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 


(a>G2)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class n) . In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available: 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to § 1061.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to paragraph (a) (14) of this section 
and the corresponding step of paragraph 
(b) of this section. 

§ 1061.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1061.44(a) (12) and 
the corresponding step of § 1061.44(b), 
estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
§ 1061.44 on the basis of such report, 
and, thereafter, any change in such 
allocation required to correct errors 
disclosed in the verification of such 
report. 


(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products 
to an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and. as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d> On or before the 20th day of each 
month, report to each cooperative asso¬ 
ciation which so requests the amount 
and class utilization of milk received by 
each handler during the immediately 
preceding month from such cooperative 
association in its capacity as a handler 
pursuant to § 1061.9(c) and directly 
from members of such cooperative asso¬ 
ciation. For the purpose of this report, 
the milk so received shall be prorated 
to each class in proportion to the utiliza¬ 
tion by such handler in each class re¬ 
maining after allocation pursuant to 
§ 1061.44(a) (1) through (13), and the 
corresponding steps of § 1061.44(b). 

Class Prices 
§ 1061.50 Class prices. 

The class prices for the month per 
hundredweight of milk containing 3.5 
percent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.06. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price . The Class nr price 
shall be the basic formula price for the 
month. 

§1061.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one 
price of Grade A (92 score) bulk butter 
per pound at Chicago, as reported by 
the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price shall be not less 
than $4.33. 

§ 1061.52 [Reserved] 

§ 106.53 Announcement of class P” fW ’ 

The market administrator shall an* 
nounce publicly on or before the flit 1 ) 
day of each month the Class I price io 
the following month and the Class * 
and Class m prices for the preceding 
month. 

§ 1061.54 Equivalent price. 

If for any reason a price or P ric ^ 
constituent required by this P a j/ 
computing class prices or for other*P 
poses is not available as prescribed m 
part, the market administrator shai 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





PROPOSED RULES 


9051 


a price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 


§1061.60 Handler'• value of milk for 
computing uniform priec. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1061.9 <b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1061.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
11061.44(a) (14) and the corresponding 
step of § 1061.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1061.74; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n pursuant to § 1061.44(a) 
(9) and the corresponding step of 
11061.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price and the Class III price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to {1061.44(a) (7) and the corresponding 
step of § 1061.44(b), excluding receipts 
of bulk fluid cream products from an¬ 
other order plant; 

(e) Add the amount obtained from 
multiplying the Class I price by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
51061.44(a) (11) and the corresponding 
step of 5 1061.44(b), excluding such skim 
jnilk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
lully regulated under any Federal milk 
order is classified and priced as Class I 

and is not used as an offset for any 
other payment obligation under any 
order; and 

(f) For the first month that this para- 
is effec tive. subtract the amount 

oDtained from multiplying the difference 
between the Class I price for the preced¬ 
es month and the Class m price for the 
urrent month by the hundredweight of 
milk and butterfat in any fluid milk 
fhwJ; 1 or P^uct specified in § 1061.40 
that was in the plant’s inventory 
rifled °* the Preceding month and 
Rifled as Class I milk. 

§ 1061.61 (.'imputation of uniform 
price. 


m °nth the market a 
SSL255 compute a uniform r 

SXBF** of of 35 

outterfat content as follows: 


(a) Combine into one total the values 
computed pursuant to § 1061.60 for all 
handlers who filed reports pursuant to 
§ 1061.30 for the month and who made 
payments pursuant to § 1061.71 for the 
preceding month; 

(b) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(c) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 
8 1061.60(e); and 

(d) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “uniform 
price” for milk received from producers. 

§ 1061.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments For Milk 
§ 1061.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §5 1061.71, 
1061.76, and 1061.77 and out of which 
he shall make all payments due handlers 
pursuant to §§ 1061.72 and 1061.77: Pro¬ 
vided, That the market administrator 
shall offset any payments due any han¬ 
dler against payments due from such 
handler. 

§ 1061.71 Paymeuts to the producer- 
settlement fund. 

(a) On or before the 14th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1061.60. 

(2) The sum of: 

(i) The value at the uniform price of 
such handler’s receipts of producer milk; 
and 

(ii) The value at the uniform price of 
other source milk for which a value is 
computed pursuant to § 1061.60(e). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted sttcim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 


I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route dispo¬ 
sition in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part and the Class III price. 

§ 1061.72 Payments from the producer 
settlement fund. 

On or before the 16th day after the 
end of each month, the market adminis¬ 
trator shall pay, subject to the proviso of 
§ 1061.70, to each handler the amount if 
any, by which the amount computed pur¬ 
suant to 5 1061.71(a)(2) exceeds the 
amount computed pursuant to § 1061.71 

(a) (1). 

§ 1061.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment for 
milk received from producers or co¬ 
operative associations as follows: 

(a) To each producer for whom pay¬ 
ment is not made pursuant to paragraph 

(b) and (c) of this section: 

(1) On or befoer the 20th day of the 
following month not less than the uni¬ 
form price, adjusted by the butterfat dif¬ 
ferential computed pursuant to § 1061.71 
and less the following amounts: 

(1) The payments made pursuant to 
paragraph (a)(2) of this section; 

(il) Deductions for marketing service 
pursuant to § 1061.86; and 

(iii) Any proper deductions authorized 
by the producer: Provided , That if by 
such date such handler has not received 
full payment from the market adminis¬ 
trator pursuant to § 1061.72 for such 
month, he may reduce pro rata his pay¬ 
ments to producers by not more than the 
amount of such underpayment. Payments 
to producers shall be completed there¬ 
after not later than the date for making 
payments pursuant to this paragraph 
next following after the receipt of the 
balance due from the market administra¬ 
tor; and 

(2) A partial payment on or before the 
fifth day of the following month to each 
producer who had not discontinued 
shipping milk to such handler at not 
less than the Class in price for the pre¬ 
ceding month for producer milk received 
during the first 15 days of the month 
(without deduction for hauling); 

(b) Payments required in paragraph 
(a) of this section shall be made on or 
before the second day prior to the dates 
set forth in paragraph (a) of this sec¬ 
tion to a cooperative association (except 
as specified in paragraph (c) of this sec¬ 
tion) qualified under § 1061.18, or its duly 
authorized agent, if the cooperative as¬ 
sociation so requests and the market ad¬ 
ministrator determines it is authorized 
by its members to collect payments for 
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their milk. Payments to the cooperative 
association under this paragraph shall 
be made subject to the condition that 
the association has provided the han¬ 
dler with a promise to reimburse the 
handler the amount of any actual loss 
incurred by such handler because of any 
improper claim on the part of the co¬ 
operative association; 

(c) On or before the 11th day after 
the end of the month, each handler 
shall pay a cooperative association which 
is a handler with respect to all skim milk 
and butterfat received by him from a 
pool plant operated by such cooperative 
association not less than the applicable 
class prices as adjusted by the butterfat 
differential specified in § 1061.74; and 

(d) In making payment to individual 
producers as required by § 1061.73, each 
handler shall furnish each producer from 
whom he received milk a supporting 
statement, in such form that it may be 
retained by the producer, which shall 
show: 

(1) The month involved, and the iden¬ 
tity of the handler and of the producer; 

(2) The total pounds and the average 
butterfat content of the milk received 
from the producer; 

(3) The minimum rate at which pay¬ 
ment to the producer is required pursu¬ 
ant to § 1061.73; 

(4) The rate used in making the pay¬ 
ment if such rate is other than the ap¬ 
plicable minimum; 

(5) The amount (or rate) per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under § 1061.86, together with a 
description of the respective deductions; 
and 

(6) The net amount of the payment 
to the producer. 

§ 1061.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. 

§ 1061.75 [Reserved ] 

§ 1061.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
<a) of this section. If the handler sub¬ 
mits pursuant to §§ 1061.30(b) and 
1061.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 


graph shall be the amount resulting from 
the following computations: 

(1) . Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially reg¬ 
ulated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price; and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Class I price and the Class in price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1061.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk 
fluid cream products received at the 
partially regulated distributing plant 
from a pool plant or an other order plant 
shall be allocated at the partially regu¬ 
lated distributing plant to the same class 
in which such products were classified 
at the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(l)(i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1061.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided ) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 


transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1061.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in § 1061.60(e) less the 
value of such other source milk specified 
in § 1061.71(a)(2) (ii), a value of milk 
determined pursuant to § 1061.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1061.7(b) subject to the 
following conditions: 

(a) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to §§ 1061.30 
(b) and 1061.31(b) similar reports for 
each such nonpool supply plant; 

(5) The operator of such non pool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined 
pursuant to § 1061.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in 5 1061.74, for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b) (1) Ciii> of this 
section applies, the grass payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1061.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plan 
to the producer-settlement fund o 
another order under which such Pj^V" 
also a partially regulated distributing 
plant and like payments by the operaw 
of the nonpool supply plant if P a f ' 
graph (b)(1) (iii) of this section applies- 


i 1061.77 Adjustment of accounts. 

When verification by the market ad 
ainistrator of reports or payment oi 
Landler discloses errors resmtwgr 
noney due (a) the market administra 
rom such handler, (b) such han 
rom the market administrator, or . 
ny producer or cooperative wsoci 
rom such handler, the market a ^ n V 
rator shall promptly notify such 
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dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 

such disclosure. 

§ 1061.78 Charges on overdue accounts. 

The unpaid obligation of a handler 
pursuant to §5 1061.71, 1061.76, and 

1061.77 shall be increased three-fourths 
of 1 percent for each month or portion 
thereof that such obligation is overdue: 
Provided, That, 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid charges previously 
made pursuant to this section; and 

(b) For the purpose of this section, 

any obligation that was determined at 
a date later than prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
when due. * ** 

Administrative Assessment and Market¬ 
ing Service Deduction 


tests of producer milk and to provide pro¬ 
ducers with market information. Such 
services shall be performed by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of member producers 
for whom a cooperative association is 
performing, asr determined by the Secre¬ 
tary. the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before the 18th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 


PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1063.1 General provisions. 

Definitions 


§ 1061.85 Assessment for order admin 
ifttration. 


As his pro rata share of the expense 
of administration, each handler shall pay 
to the market administrator on or before 
the 14th day after the end of the month, 
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to milk handled during the 
month as follows: 

(a) Each handler (excluding a coop¬ 
erative association as the operator of a 
Pool plant with respect to milk trans¬ 
ferred in bulk to a pool plant of another 
handler) with respect to his receipts of 
producer milk (including such handler’s 
own-farm production, and milk received 
in bulk from a pool plant owned and op¬ 
erated by a cooperative association); 

<b) Other source milk allocated to 
Class I pursuant to § 1061.44(a) (7) and 
ill) and the corresponding steps of 
51061.44(b), except such other source 
nulk that is excluded from the computa¬ 
tions pursuant to § 1061.60 (d) and (e) ; 
and 

(c) Each handler in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant with respect to his route 
^position in the marketing area that 
the skUn mUk and butterfat 
subtracted pursuant to § 1061 . 76 (a)( 2 ). 

§1061.86 Deduction for marketing 

services. 


fx\ a #5? cept ** set * ort h in paragraph 
i 01 ^ action, each handler in mak- 
fo ea °h Producer pursuant 
dJrf - l u 3 sha11 deduct 6 cents per hun- 
Jttiweight or such lesser amount as the 
dt-Jl, 17 may Prescribe with respect tc 
(«r^? r “V 1 * received by such handle] 
tinnf P i s M ch handler’s own farm produc- 
such the mont h. and shall paj 

istmrf^ du ? tlons th e market admin- 
n ?^ ater than the 18th day aftei 
be v* ^? e mon th. Such moneys shal 
verif\f!L by marke t administrator tc 
y or establish weights, samples, anc 


1063.2 Quad Cltles-Dubuque marketing 

area. 

1063.3 [ Reserved 1 

1063.4 j Reserved] 

1063.5 Distributing plant. 

1063.6 Supply plant. 

1063.7 Pool plant. 

1063.8 Nonpool plant. 

1063.9 Handler. 

1063.10 Producer-handler. 

1063.11 (Reserved! 

1063.12 Producer. 

1063.13 Producer milk. 

1063.14 Other source milk. 

1063.15 Fluid milk product. 

1063.16 Fluid cream product. 

1063.17 Filled milk. 

1063.18 Cooperative association. 

Handler Reports 

1063.30 Reports of receipts and utilization. 

1063.31 Payroll reports. 

1063.32 Other reports. 

Classification of Milk 

1063.40 Classes of utilization. 

1063.41 Shrinkage. 

1063.42 Classification of transfers and di¬ 

versions. 

1063.43 General classification rules. 

1063.44 Classification of producer milk. 

1063.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1063.50 Class prices. 

1063.51 Basic formula price. 

1063.52 Plant location adjustments for 

handlers. 

1063.53 Announcement of class prices. 

1063.54 Equivalent price. 

Uniform Price 

1063.00 Handler’s value of milk for comput¬ 
ing uniform price. 

1063.61 Computation of uniform price. 

1063.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1063.70 Producer-settlement fund. 

1063.71 Payments to the producer-settle¬ 

ment fund. 

1063.72 Payments from the producer-settle¬ 

ment fund. 


Sec. 

1063.73 Payments to producers and to coop¬ 

erative associations. 

1063.74 Butterfat differential. 

1063.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1063.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1063.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1063.85 Assessment for order administration. 

1063.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1063 issued under secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§ 1063.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1063.2 Quad Cilies-Dubuque market¬ 
ing area. 

“Quad Cities-Dubuque marketing 
area”, hereinafter called the marketing 
area, means the territory within the 
boundaries of the counties of Clinton, 
Dubuque, Jackson, Muscatine, and Scott 
in the State of Iowa: the counties of 
Henry, Mercer, and Rock Island, and the 
city of East Dubuque, in the State of 
Illinois, including territory within such 
boundaries that is occupied by Govern¬ 
ment (municipal. State or Federal) res¬ 
ervations, installations, institutions, or 
other establishments. 

§ 1063.3 l Reserved] 

§ 1063.4 [Reserved] 

§ 1063.3 Distributing plant. 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk from which 
any fluid milk product is processed or 
packaged and disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except pool 
plants) located in the marketing area. 

§ 1063.6 Supply plant. 

“Supply plant” means a plant from 
which milk or skim milk which is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area under a Grade A label is shipped 
during the month to a pool plant quali¬ 
fied pursuant to § 1063.7. 

§ 1063.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant from which: 
(1) The volume of Class I packaged 
fluid milk products, except filled milk, 
disposed of during the month either on 
routes (including routes operated by ven¬ 
dors) or through plant stores to retail or 
wholesale outlets or moved to other 
plants, less receipts of packaged fluid 
milk products, other than filled milk, from 
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other pool distributing plants, is not less 
than 45 percent (40 percent during each 
of the months of February through Au¬ 
gust) of the total Grade A fluid milk 
products, except filled milk, received 
at such plant, exclusive of receipts of 
packaged fluid milk products from other 
pool distributing plants and receipts from 
other order plants which are assigned 
pursuant to § 1063.44(a) (8) (iii) and the 
corresponding step of § 1063.44(b); and 

(2) Not less than 15 percent of net 
receipts specified in paragraph (a)(1) of 
this section is so disposed of during the 
month in the marketing area on routes, 
except that a plant that meets such min¬ 
imum requirement under this subpara¬ 
graph during each of the months of Sep¬ 
tember through January need dispose of 
only 10 percent or more of such receipts 
in the marketing area on routes during 
each of the following months of February 
through August. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
plants qualified pursuant to paragraph 

(a) of this section is not less than 35 per¬ 
cent of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided. That if such shipments 
are not less than 50 percent of the re¬ 
ceipts of Grade A milk directly from 
dairy farmers at such plant during the 
immediately preceding period of Septem¬ 
ber through November, such plant shall 
be a pool plant for the months of Decem¬ 
ber through August, unless written appli¬ 
cation is filed with the market adminis¬ 
trator on or before the 1st day of any of 
the months of December through August 
to be designated a nonpool plant for 
such month and for each subsequent 
month through August. 

(c) A plant operated by a cooperative 
association from whose members the 
total pounds of producer milk received 
at the pool plants of other handlers dur¬ 
ing the month, or during the 12-month 
period immediately preceeding such 
month, are more than the total pounds 
of Grade A milk received at its plant 
from dairy farmers during the corre¬ 
sponding period: Provided. That if writ¬ 
ten application is filed with the market 
administrator on or before the 5th day 
of any month such plant may be desig¬ 
nated a nonpool plant for such month 
and for any subsequent months. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant otherwise qualified as a 
pool plant pursuant to paragraph (a), 

(b) . or (c), of this section during any 
month in which such plant would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act unless the disposition of fluid 
milk products, except filled milk, from 
such plant to pool plants qualified under 
paragraph (a), (b), or (c), of this section 
and to retail and wholesale outlets in 
the Quad Cities-Dubuque marketing area 
exceeds such disposition to retail and 
wholesale outlets in such other market¬ 
ing area and to pool plants regulated by 


such other order except in the following 
circumstances: 

(i) If a distributing plant were quali¬ 
fied pursuant to paragraph (a) of this 
section during each of the 3 immediately 
preceding months, it would continue to 
be subject to all the provisions of this 
part until after the 3d consecutive month 
in which it remains so qualified and has 
a greater proportion of its fluid milk 
product disposition, except filled milk, 
made in the above described manner in 
such other marketing area, unless, not¬ 
withstanding the provisions of this para¬ 
graph, it is regulated under such other 
order; or 

(ii> A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
that is fully regulated under another 
Federal order but which has greater fluid 
milk product (except filled milk) dispo¬ 
sition during the month on routes in the 
Quad Cities-Dubuque marketing area 
and to pool plants qualified on the basis 
of route distribution in the Quad Cities- 
Dubuque marketing area than in such 
other Federal order marketing area; and 

(3) That portion of a plant that is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thorities for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition. 

§ 1063.8 Nonpool plant. 

“Nonpool plant’* means any milk or 
filled milk receiving, manufacturing, or 
processing plant, other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant*' means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

§ 1063.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to the milk from producers di¬ 
verted pursuant to § 1063.13 by the co¬ 
operative association for the account of 
such association ; 

(c) (Reserved! 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 


order plant described in § 1063.7(d) * 
and 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1063.10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant but who receives no milk 
from producers or other source milk. 

§ 1063.11 [Reserved] 

§ 1063.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is received at a 
pool plant or diverted pursuant to 
§ 1063.13(b). 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced. by him which is diverted to 
a pool plant from an other order plant 
if the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1063.44(a)(8) 
(iii) and the corresponding step of 
§ 1063.44(b) ; and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§ 1063.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk from a 
producer that is: 

(a) Received at a pool plant; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions; 

(1) For pricing purposes under this 
part such milk shall be accounted for as 
received by the diverting handler at the 
location of the plant to which diverted: 
Provided. That milk diverted to a plant 
located less than 75 miles (by the shortest 
highway distance as determined by the 
market administrator) from the pool 
plant from which diverted or to a plant 
at which a higher uniform price would be 
applicable, shall be deemed to be re¬ 
ceived by the diverting handler at tne 
location of the plant from which di¬ 
verted: and 

(2) In any of the months of September 
through January, milk diverted from tne 
farm of a producer on days in excess i o 
the number of days that milk was de¬ 
livered to a pool plant from such farm 
during the month shall not be produce 
milk. 

§ 1063.14 Other source milk. 

"Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 
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(a) Receipts of fluid milk products 
and bulk products specified in § 1063.40 
<b) (1) from any source other than pro¬ 
ducers or pool plants; 

(b) Receipts in packaged form from 

other plants of products specified in 
5 1063.40(b)(1); . 

(c> Products (other than fluid milk 
products, products specified in § 1063.40 
(b)(1). and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 
(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1063.40(b) (1)) for 
which the liandler fails to establish a 
disposition. 


§ 1063.13 Fluid milk product. 


(a) Except as provided in paragraph 
(b) of tills section, “fluid milk product’* 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 
<2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1063.40 (b) or (c)(l'(i) through 
<v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but- 
terfat and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or sweet¬ 
ened), formulas especially prepared for 
infant feeding or dietary use that are 
Packaged in hermetically sealed glass or 
all-metal containers, any product that 
contains by weight less than 6.5 percent 
nonfat milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
a) of this section that is in excess of the 
Quantity of skim milk in an equal volume 
°f an unmodified product of the same 
nature and butterfat content. 

§ 1063.16 Fluid cream product. 

cream product” means cream 
r ”“ er v than Plastic cream or frozen 
ream), sour cream, or a mixture (in- 
a nrf 7 „ a Stored mixture) of cream 
ana milk or skim milk containing 9 per- 
bu tt*rfat, with or without 
e addition of other ingredients. 

§ 1063.17 Filled milk. 


of means any combination 

iwhofK 11111 ^ * at (or oil) with skim milk 
or t re& b. cultured, reconstituted, 

milir ^ the Edition of nonfat 

s?uds>. with or without milkfat, so 
emoicm pr °duct (including stabilizers, 
or 0r ^avuriug) resembles milk 

taim y i2? e JL fluid uutk product, and con- 
tor oil) eSS than 6 P crccn t nonmilk fat 


§ 1063.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act“; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its 
products for its members. 

Handler Reports 

§ 1063.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator, in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) (Reserved! 

(3> Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1063.40(b) 
(1); and 

(6) The utilization or disposition cf 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition of fluid 
milk products in the marketing area. 

(c) Each handler described in § 1063.9 
(b) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1063.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1063.9 (a) and (b) shall re¬ 
port to the market administrator his pro¬ 
ducer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator, showing for each producer: 

(1) His name and address ; 


(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1063.76 
<b> shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. 

§ 1063.32 Other reports. 

In addition to the reports required pur¬ 
suant to §§ 1063.30 and 1063.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 
§ 1063.40 Oasse# of utilization. 

Except as provided in § 1063.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1063.30 shall be classified as follows: 

<a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class m milk. 

(b) Class 11 milk . Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of 
to any commercial food processing es¬ 
tablishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4> Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 
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(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product 
in bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified 
fluid milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1063.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1063.41(a) to the receipts specified in 
§ 1063.41(a)(2) and in shrinkage speci¬ 
fied in § 1063.41 (b) and (c). 

§ 1063.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1063.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) of 
this section that is not in excess of: 
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(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant). 

(2) [Reserved] 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class in clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graphs (b) (1), (4), (5), and (6) of this 
section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1063.9(b), but not in excess of 0.5 per¬ 
cent of the skim milk and butterfat, re¬ 
spectively, in such milk. If the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis 
of weights determined from its meas¬ 
urement at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples. the applicable percentage under this 
paragraph for the cooperative associa¬ 
tion shall be zero. 

§ 1063.42 Qa»sification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be sub¬ 
ject to the following conditions; 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to 5 1063.44(a) (12) and the 
corresponding step of 8 1063.44(b); 


(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1063.44(a)(7) 
or the corresponding step of § 1063.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to § 1063.44 
(a) (11) or (12) or the corresponding 
steps of § 1063.44(b), the skim milk or 
butterfat so transferred, up to the total 
of the skim milk and butterfat, respec¬ 
tively, in such receipts of other source 
milk, shall not be classified as Class I 
milk to a greater extent than would be 
the case if the other source milk had 
been received at the transferee-plant. 


(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning tne 
classes to which such transfers or di¬ 
versions were allocated under the otner 
order is not available to the mark ®v a f; 
ministrator for the purpose of "stablisn- 
ing classification under this paragrapn. 
classification shall be as Class I, 
ject to adjustment when such informa¬ 


tion is available; . if 

(5) For purposes of this paraf^apn. 
the other order provides for a 
number of classes of utiliza.tion 
provided for under this part, skim m 
or butterfat allocated to a class ."JL 
sisting primarily of fluid milk Pj? d d 
shall be classified as Class I milK. anu 
skim milk or butterfat allocated to 
other classes shall be classified as 


in milk; and 

(6) If the form in which ay 
milk product that is transferred w * 
other order plant is not oT . 

fluid milk product under such otne 
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der, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of § 1063.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product ; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class III. shall be as¬ 
signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred 
in the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply; 

(i) If the conditions described in 
paragraph (d)(2) <i) (a) and <b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
nled pursuant to § 1063.30 for the month 
within which such transaction occurred; 
and 


(b) The nonpool plant operator main- 
taias books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re- 
QUteted by the market administrator; 

( u) Route disposition of fluid milk 
products in the marketing area of each 
ederal milk order from the nonpool 
Plant and transfers of packaged fluid 
®uk products from such nonpool plant 
oh^ re gulated thereunder 

* signed to the extent possible 
“ the following sequence: 
fllli V ^ta to receipts of packaged 

* )rod ucts at such nonpool plant 
torn pool plants; 

* k 1 ^r° rata to any remaining un- 
nrrJh » recei Pts of packaged fluid milk 

otw C !l at such nonpool plant from 
°tner order plants; 

an? rata to'receipts of bulk fluid 
fmm r!!^ ucts at s* 1 ** 1 nonpool plant 

(d)TL plants; and 

aarifmi? 0 rata *° a ny remaining un- 
uetc re ceipts of bulk fluid milk prod- 
0rder Plants* nonpo01 Plant from other 

( bi) Any remaining Class I disposi¬ 


tion of packaged fluid milk products 
from the nonpool plant shall be assigned 
to the extent possible pro rata to any 
remaining unassigned receipts of pack¬ 
aged fluid milk products at such nonpool 
plant from pool plants and other order 
plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in thfe 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non- 
pool plant; and 

(b> To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion. then to Class III utilization, and 
then to Class II utilization at such non- 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class III utilization, then to any 
remaining Class II utilization, and then 
to Class I utilization at such nonpool 
plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this sub- 
paragraph. 

§ 1063.43 General classification rule**. 

In determining the classification of 
producer milk pursuant to § 1063.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1063.30 and shall compute 
separately for each pool plant and for 


each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1063.9(b) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with §§ 1063.40, 
1063.41, and 1063.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1063.9(b) shall be 
determined separately from the opera¬ 
tions of any pool plant operated by such 
cooperative association. 

§ 1063.44 Clarification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1063.9(a) for each of his 
pool plants separately and cf each han¬ 
dler described in § 1063.9(b) by allocat¬ 
ing the handler's receipts of skim milk 
and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1063.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment 
obligation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1063.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in § 1063.40(b) (1) that were in inven¬ 
tory at the beginning of the month in 
packaged form, but not in excess of the 
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pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in $ 1063.40(b) , but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following; 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 3 1063.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class in, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7)(v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 

(7) (v), and (8)(i> of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class in 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class m com¬ 
bined shall be increased (increasing as 


necessary Class in and then Class H to 
the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class nr combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m. the pounds of 
skim milk in fluid milk products and 
products specified in § 1063.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
III combined being subtracted first from 
Class in and then from Class n, the 
pounds of skim milk in receipts of fluid 


milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class m 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class m and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the. 
pounds of skim milk in Class I shall be de¬ 
creased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
Dounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class n>. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7)(vi> and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii). (iii). and (iv) of this 
section, such subtraction shall bei pro 
rata to the pounds of skim milk in Class 
I and in Class H and Class III combined, 
with the quantity prorated to Class ij 
and Class HI combined being subtracted 
first from Class in and then from Class 
n. with respect to whichever of the fol¬ 
lowing quantities represents the lowe 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant 


5 1063.45(a); or 

<b) The total pounds of skim milk 

maining in each class at this allocate 
step at all pool plants of the n 
(excluding any duplication of utilizati 
in each class resulting from transx 
between pool plants of the handler); 
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<U) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class m combined exceed¬ 
ing the pounds of skim milk remaining in 
Class II and Class in at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk 
remaining in Class I after such prora¬ 
tion at the pool plants at which such 
other source milk was received; 

Oil) Except as provided in paragraph 
ia)(12)(ii) of this section, should the 
computations pursuant to paragraph 
<a)(12) <i) or Cii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class n and Class III com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
in combined shall be increased (increas¬ 
ing as necessary Class HI and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler's other pool plants 
shall be adjusted in the reverse direction 
by a like amount; and 
<iv) Except as provided in paragraph 

(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
Pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
jn the reverse direction by a like amount 
Beginning with the nearest plant at 
n^ Class * utilization is available; 

,.!/ Subtract from the pounds of skim 
remaining in each class the pounds 
mi lk in receipts of fluid milk 
Products and bulk fluid cream products 
rw !i no H ler Pool Plant according to the 
°* suc ^ Products pursuant 
to 1 1063.42(a); and 

JL.V . If the total pounds of skim milk 
to all classes exceed the 
art?!?* 0 * skim in Producer milk, 
excess from the pounds of 
coh remaining in each class in 
Class m. Any 
"overage^ subtracte< * shall be known as 

s hall be allocated in ac- 
skim ^i W th tbe Procedure outlined for 
ti 0 * gf 111 Paragraph (a) of this sec- 

each ri!? 16 to^Ptlty of producer milk in 
of ckim aS8 »n ha11 be combined pounds 
* lm and butterfat remaining in 


each class after the computations pur¬ 
suant to paragraph (a)(14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1063.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification; 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1063.44(a) (12) and 
the corresponding step of 5 1063.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1063.44 on the basis of such re¬ 
port, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments w T ere allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the percentage of milk caused to 
be delivered by the cooperative associa¬ 
tion or its members to the pool plant(s) 
of each handler during the month, which 
was utilized in each class. For the pur¬ 
pose of this report, the milk so delivered 
shall be allocated to each class for each 
handler in the same ratio as all pro¬ 
ducer milk received by such handler dur¬ 
ing the month. 

Class Prices 
§ 1063.50 Class prices. 

Subject to the provisions of § 1063.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.33. 

(b> Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1063.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 


manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92 score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1063.52 Plunl location adjustment* 
for handlers. 

(a) For milk received from producers 
at a pool plant and disposed of as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
(b) of this section, the price specified 
in § 1063.50(a) shall be adjusted as 
follows: 

(1) At a plant in Dubuque and Jack- 
son Counties, Iowa, and East Dubuque, 
HI., subtract 10 cents; 

(2) At a plant located outside the 
marketing area, north of U.S. Highway 
No. 80, and, except as provided in para¬ 
graph (a) (3) and <4> of this section, 70 
miles or more, by the shortest hard- 
surfaced highway distance as determined 
by the market administrator, from the 
nearer of the City Hill. Rock Island, Ill., 
or the Post Office. West Liberty, Iowa, 
subtract 10 cents and subtract an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
80 miles; 

(3) At a plant located in that Iowa 
territory beyond 70 miles from the nearer 
of the City Hall, Rock Island, HI., or the 
Post Office, West Liberty, Iowa, and 
south of U.S. Highway No. 80, or within 
the Des Moines, Iowa, marketing area 
as specified in Part 1079, add any 
amount by which the price specified in 
§ 1063.50(a) is exceeded by the applica¬ 
ble Class I price at the same location 
pursuant to Part 1079 regulating the 
handling of milk in the Des Moines, Iowa, 
marketing area; and 

(4) At a plant located within the Cen¬ 
tral Illinois marketing area as specified 
in Part 1050, add any amount by which 
the price specified in § 1063.50(a) is ex¬ 
ceeded by the applicable Class I price at 
the same location pursuant to Part 1050 
regulating the handling of milk in the 
Central Illinois marketing area. 

(b) For purposes of calculating such 
adjustments, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the tranferee-plant, in excess of 
the sum of receipts at such plant from 
producers, and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants having the same Class 
I price, next to transferor-plants hav¬ 
ing a higher Class I price, and then 
in sequence to the plants having a lower 
Class I price beginning with the plant 
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at which the highest Class I price would 
apply. 

<c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class 
I price shall not be less than the Class 
in price. 

§ 1063.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class m prices for the preceding 
month. 

§ 1063.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1063.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described in § 1063.9(b) as fol¬ 
lows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1063.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1063.44(a) (14) and the corresponding 
step of § 1063.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1063.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to § 1063.44 

(a) (9) and the corresponding step of 
§ 1063.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1063.44(a)(7) (i) through (iv) 
and the corresponding step of § 1063.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class m 
price by the hundredweight of skim milk 


and butterfat subtracted from Class I 
pursuant to § 1063.44(a) (7) (v) and (vi) 
and the corresponding step of § 1063.44 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1063.44 
(a) (11) and the corresponding step of 
5 1063.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§ 1063.61 Compulation of uniform price. 

For each month the mrrket adminis¬ 
trator shall compute a uniform price for 
milk of 3.5 percent butterfat content 
f.o.b. Rock Island, Ill., as follows: 

(a) Combine into one total the values 
computed pursuant to § 1063.60 for all 
handlers who made the reports pre¬ 
scribed in § 1063.30 for such month, 
except those in default of payments re¬ 
quired pursuant to § 1063.71 for the pre¬ 
ceding month; 

(b) Add the aggregate of the values 
of minus location adjustments and sub¬ 
tract the aggregate of all plus location 
adjustments pursuant to 5 1063.75; 

(c) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
5 1063.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The result shall be known as the 
uniform price for milk received from 
producers. 

§ 1063.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1063.70 Producer-Settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1063.71, 
1063.76, and 1063.77 and out of which he 
shall make all payments to handlers pur¬ 
suant to §§ 1063.72 and 1063.77. 


§ 1063.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1063.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1063.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1063.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing 
area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b) (1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class HI price) and 
the Class HI price. 

§ 1063.72 Payments from the producer, 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1063.71(a) <2) 
exceeds the amount computed pursuant 
to § 1063.71(a) (1): Provided, That if the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market a - 
ministrator shall reduce uniformly sue 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
available. A handler who has not re¬ 
ceived the balance of such paymen 
from the market administrator s 
not be considered in violation of § *0® * 
if he reduces his payments to produce 
by not more than the amount of 
reduction in payment from the P r 
ducer-settlement fund. 
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§ 1063.73 Payment* to producer* and 
to cooperative associations. 

Each handler shall make payment as 

follows: 

<a> On or before the 17th day after 
the end of each month during which 
milk was received, to each producer for 
milk received from him and for which 
payment is not made pursuant to para¬ 
graph <b) of this section, at not less 
than the uniform price as adjusted pur¬ 
suant to §§ 1063.74 and 1063.75. 

<b' On or before the 15th day after 
the end of each month during which the 
milk was received, to a cooperative asso¬ 
ciation for milk which It caused to be 
delivered to such handler from pro¬ 
ducers, if such cooperative association 
is authorized to collect such payments for 
its member producers and exercises such 
authority, an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers. 

(c) On or before the 10th day after 
the end of the month, each handler shall 
pay to each cooperative association 
which is also a handler, for milk received 
from it not less than the value of such 
milk as classified pursuant to this part at 
the respective class prices, as adjusted 
by the butterfat differential specified in 
§ 1063.74, that are applicable at the loca¬ 
tion of the receiving handler’s pool plant. 

§ 1063.74 Butterfat differential. 


For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 


§ 1063.75 Plant location adju*t merit* 
for producer* mid on nonpool milk. 

<a> The uniform price for producer 
nmk pursuant to § 1063.61 received at a 
Pool plant shall be adjusted according to 
Ul f location of the pool plant, at the 
rates set forth in § 1063.52; and 
<b) For purposes of computations pur¬ 
suant to §§ 1063.71 and 1063.72 the uni- 
orm price shall be adjusted at the rates 
set forth in § 1063.52 applicable at the 
cation °f the nonpool plant from which 
Sri was received, except that the 
unifor ni price shall not be less 
than the Class III price. 

^ 1063.76 Payment* by handler oper- 

"Ung a partially regulated distribut¬ 
ing plant. 


ban<31er who operates a partially 
^tributing plant shall pay on 
thp !? or ® the 25th day after the end of 
for k° the market administrator 

ammmf Producer-settlement fund the 
™°unt comped pursuant to paragraph 
mire * sect ion. If the handler sub- 

l06?'n P ^ SUa P t t0 §§ 1063.30(b) and 
for moM? information necessary 

king the computations, such han¬ 


dler may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph <b) of this section; 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i> As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of recon¬ 
stituted skim milk in route disposition 
of fluid milk products in the marketing 
area from the partially regulated dis¬ 
tributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price): and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations; 

(1) Determine the value that would 
have been computed pursuant to 
§ 1063.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially reg¬ 
ulated distributing plant in the class 
to which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the cor¬ 
responding class pursuant to paragraph 
(b)(1) (i) of this section. Any such 


transfers remaining after the above allo¬ 
cation which are classified in Class I 
and for which a value is computed for the 
handler operating the partially regu¬ 
lated distributing plant pursuant to 
§ 1063.60 shall be priced at the uniform 
price (or at the weighted average price 
if such is provided) of the respective 
order regulating the handling of milk 
at the transferee-plant, with such uni¬ 
form price adjusted to the location of the 
nonpool plant (but not to be less than 
the lowest class price of the respective 
order), except that transfers of reconsti¬ 
tuted skim milk in filled milk shall be 
priced at the lowest class price of the re¬ 
spective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1063.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in § 1063.60(f) less the 
value of such other source milk specified 
in § 1063.71(a) (2) (ii). a value of milk 
determined pursuant to § 1063.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1063.7(b) subject to the 
following conditions: 

(a> The operator of the partially reg¬ 
ulated distributing plant submits with his 
reports filed pursuant *o §§ 1063.30(b) 
and 1063.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1063.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1063.74, for milk received at 
the plant during the month that would 
have been producer milk If the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in § 1063.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
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plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1063.77 Adjustment of account*. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due (a) the 
market administrator from such han¬ 
dler. (b) such handler from the market 
administrator, or (c) any producer or 
cooperative association from such han¬ 
dler, the market administrator shall 
promptly notify such handler of any 
amount so due and payment thereof 
shall be made on or before the next 
date for making payment set forth in 
the provisions under which such error 
occurred. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1063.85 Assessment for order admin- 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 3 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to: 
<a) Producer milk, (b) other source milk 
allocated to Class I pursuant to § 1063.- 
44(a) (7) and (11) and the correspond¬ 
ing steps of § 1063.44(b), except such 
other source milk that is excluded from 
the computations pursuant to $ 1063.60 
<d> and (f), and (c) Class I milk dis¬ 
posed of from a partially regulated dis¬ 
tributing plant on routes in the market¬ 
ing area that exceeds the skim milk and 
butterfat subtracted pursuant to § 1063.- 
76(a)(2). 

§ 1063.86 Deduction for marketing 
service*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1063.73, shall deduct 6 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with re¬ 
spect to all milk received by such handler 
from such producer (except such han¬ 
dler’s own farm production), during the 
month, and shall pay such deductions to 
the market administrator not later than 
the 15th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions as are authorized by such pro¬ 
ducers and. on or before the 15th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 
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Base milk and excess milk. 
Computation of dally base for each 
producer. 

Dally base rules. 
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Classification of Milk 

1064.40 Classes of utilization. 
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1064.42 Classification of transfers and 

diversions. 

1064.43 General classification rules. 

1064.44 Classification of producer milk. 

1064.45 Market administrator's reports and 
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1064.52 Plant location adjustments for 

handlers. 

1064.53 Announcement of class prices. 

1064.54 Equivalent price. 

Uniform Prices 

1064.60 Handler's value of milk for com¬ 

puting uniform price. 

1064.61 Computation of uniform price (in¬ 

cluding weighted average price 
and base and excess prices). 
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1064.70 Producer-settlement fund. 

1064.71 Payments to the producer- 

settlement fund. 

1064.72 Payments from the producer- 

settlement fund. 

1064.73 Payments to producers and to co¬ 

operative associations. 

1064.74 Butterfat differential. 

1964.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1964.76 Payments by handler operating a 
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Service Deduction 

1064.85 Assessment for order administra¬ 
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1064.110 Agency. 

1064.111 Composition of Agency 

1064.112 Term of office. 
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1064.114 Agency operating procedure 

1064.115 Powers of the Agency. 

1064.116 Duties of the Agency. 
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Authority: The provisions of this Part 
1064 Issued under secs. 1-19, 48 Stat 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§ 1064.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1064.2 Greater Kansas City marketing 
area. 

‘‘Greater Kansas City marketing 
area,” hereinafter called “marketing 
area,*’ means all the territory 1 within the 
boundaries of the counties listed below, 
including territory within such bound¬ 
aries occupied by government (munici¬ 
pal, State, or Federal) reservations, in¬ 
stallations, institutions, or other similar 
establishments: 

Missouri Counties 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayette. 

Clay. 

Nodaway. 

Clinton. 

Pettis. 

Daviess. 

Platte. 

De Kalb. 

St. Clair. 

Gentry. 

Worth. 


Kansas Counties 


Atchison. 

Brown. 

Clay. 

Cloud. 

Dickinson. 

Doniphan. 

Douglas. 

Geary. 

Jackson. 

Jefferson. 

Johnson. 

Leavenworth. 

Lyon. 


Marshall. 

Miami. 

Morris. 

Nemaha. 

Ottawa 

•Pottawatomie. 

Republic. 

Riley. 

Saline. 

Shawnee. 

Wabaunsee. 

Washington. 

Wyandotte. 


§ 1064.3 Route disposition. 

“Route disposition” means a delivery 
(either direct or through a distributing 
facility such as a distribution point, 
plant store, a vendor, or vending 
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chine*, other than a delivery to a pool 
plant or a nonpool plant, of a fluid milk 
product classified as Class I milk. 

§1061.1 (. Reserved] 

§ 1064.5 Distributing planl. 

“Distributing plant” means a plant 
from which during the month there is 
route disposition in the marketing area 
of Grade A fluid milk products that are 
processed or packaged in such plant. 

§ 1064.6 Supply plant. 

“Supply plant” means a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 


§ 1064.7 Pool plant. 


Except as provided in paragraph (d) 
of this section, ‘‘pool plant” means: 

(a) A distributing plant from which 
during the month or the immediately 
preceding month there is: 

<1) Route disposition, except filled 
milk, in the marketing area that is not 
less than 15 percent of the total Grade 
A fluid milk products, except filled milk, 
received at such plant, including pro¬ 
ducer milk diverted to other plants pur¬ 
suant to § 1064.13 by the handler operat¬ 
ing such plant; and 

(2> Route disposition, except filled 
milk, that is not less than the following 
percentage of the total Grade A fluid 
milk products, except filled milk, re¬ 
ceived at such plant, including producer 
milk diverted to other plants pursuant 
to § 1064.13 by the handler operating 
such plant: Provided, That the combined 
receipts and disposition of each handler 
who operates more than one distributing 
Plant, each of which meets the perform¬ 
ance requirements of paragraph (a)(1) 
of this section, shall be used in de¬ 
termining the percentages specified In 
this subparagraph: 

•i> April through June, 35 percent; 

( ii) September and October, 50 per¬ 
cent; and 


•iii) All other months, 45 percent. 

( b) A supply plant from which during 
me month 50 percent or more of the 
^rade A milk received at such plant 
om dairy farmers (including receipts 
mom handler described in § 1064.9(0, 
t7??L receipts of diverted pusuant 
is disposed of as fluid milk 

Wh?HJ except fiUed milk) 111 one or 
,7 or toe following ways: (1) Shipped 

nl and receive d at pool distributing 
in or as a route disposition sale 
Marketing area. A supply plant 
eranv! 1? a bool plant under this para- 
thrniVJr U ? lnK eacb m °nth of September 
folirmMr! January sba11 be pooled for the 
^Htos of February through 

sumit Vr, L the re Q ui red percentage pur¬ 
ler para ^ ra P^ is not met, un- 

requestu^ 1 ^ °P era tor files written 
thn L v? the mark et administrator 

aonnonflP ? nt not be a P°° l Plant, such 
month 10 be effective the first 

there^fr/ 0 0Wing sucl1 request and 
a Tool ? ntil 1116 plant Qualifies as 

Plant on the basis of shipments. 

operativp Sl i PPly , pl ? nt °P era ted by a co¬ 
association in any month in 


which the member producer milk of such 
cooperative association received at pool 
distributing plants during the current 
month, or immediately preceding 12- 
month period ending with the current 
month, either by transfer from such 
supply plant or directly from member 
producers’ farms, is 50 percent or more 
of such cooperative’s total member pro¬ 
ducer milk. Such direct deliveries from 
member producers* farms shall be con¬ 
sidered as having been received first at 
the plant of such cooperative associa¬ 
tion for the purpose of determining the 
qualification of such plant as a pool plant 
pursuant to this paragraph. If two or 
more cooperative associations desire to 
qualify a supply plant operated by one 
of the associations as a pool plant on the 
basis of their combined deliveries to pool 
distributing plants and have filed a writ¬ 
ten request to this effect with the market 
administrator on or before the first day 
of the month the agreement is effective, 
such a supply plant shall be a pool plant 
during the month if the above specified 
percentage of the total member pro¬ 
ducer milk of such cooperative associa¬ 
tions was received at pool distributing 
plants during the current month, or the 
immediately preceding 12-month period 
ending with the current month. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant or supply 
plant operated by a State educational 
institution; 

(3) A plant from which there is route 
disposition in the marketing area of less 
than an average of 600 pounds per day; 

<4) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which also meets the pooling require¬ 
ments of another Federal order and from 
which during the month a greater vol¬ 
ume of fluid milk products, except filled 
milk, was disposed of as route disposition 
in such other marketing area and to pool 
plants qualified on the basis of route dis¬ 
position in such other marketing area 
than was so disposed of in this market¬ 
ing area except that if such plant was 
subject to all the provisions of this part 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its fluid product disposi¬ 
tion, except filled milk, is made in the 
above described manner in such other 
marketing area, unless, notwithstanding 
the provisions of this subparagraph, it 
is regulated under such other order; 

(5) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which also meets the pooling require¬ 
ments of another Federal order and from 
wliich during the month a greater vol¬ 
ume of fluid milk products, except filled 
milk, was disposed of as route disposi¬ 
tion in this marketing area and to pool 
plants qualified on the basis of route 
disposition in this marketing area than 
was so disposed of in such other Federal 
order marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order; 


(6 > A supply plant meeting the pooling 
requirements of paragraph (b) of this 
section which also meets the pooling re¬ 
quirements of another Federal order, and 
which has greater direct marketing area 
route disposition, except filled milk, and 
qualifying shipments to plants regulated 
under such other order than are made 
under this order, unless during any 
month of February through August auto¬ 
matic pool plant status for such plant is 
retained under this part for such month; 
and 

<7) A supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act, unless such plant also 
qualified as a pool plant pursuant to 
paragraph (c) of this section. 

§ 1064.8 Non pool plant. 

‘ Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) ‘‘Partially regulated distributing 
plant” means a nonpool plant (except 
the plant of a handier pursuant to 
§ 1064.9<h), an other order plant, or a 
producer-handler plant) from which 
there is route disposition in consumer- 
type packages or dispenser units in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant which is not an other 
order plant, a producer-handler plant, 
or a plant of a handler pursuant to 
§ 1064.9(h) from which a fluid milk prod¬ 
uct is shipped during the month to a pool 
plant. 

§ 1064.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted pursuant to § 1064.13 
for the account of such cooperative 
association; 

(c) Any cooperative association with 
respect to the milk of its producers which 
is received by the cooperative from the 
farm for delivery to the pool plant of 
another handler in a tank truck owned 
or operated by or under contract to such 
cooperative association if the cooperative 
association, prior to delivery, notifies the 
market administrator in writing that it 
will be the handler for the milk. Such 
milk shall be considered to have been 
received at the location of the pool plant 
to which delivery is made; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 
order plant that is either a distributing 
plant or a supply plant; 
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<g) Any person who operates an un¬ 
regulated supply plant; and 

<h) A State educational institution 
which operates either a nonpool dis¬ 
tributing plant or supply plant. 

§ 1064.10 Producer-handler. 

“Producer-handler*' means a person 
who operates both a dairy farm and a 
distributing plant at which each of the 
following conditions is met during the 
month: 

<a> Milk is received from the dairy 
farm of such person but from no other 
dairy farm; 

<b) The butterfat or skim milk dis¬ 
posed of in the form of a fluid milk 
product does not exceed the butterfat 
or skim milk, respectively, received in the 
form of milk from the dairy farm of 
such person and in the form of a fluid 
milk product from pool plants of other 
handlers; and 

(c) Such person shall furnish proof 
satisfactory to the market administrator 
that the care and management of the 
dairy animals and other resources nec¬ 
essary for the production of milk in his 
name and the operation of the processing 
and packaging business are the personal 
enterprise and risk of such person. 

§ 1064.11 [ Reserved 1 

§ 1064.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is received at a 
pool plant or diverted pursuant to 
§ 1064.13. 

(b) “Producer” shall not include; 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act or a handler pur¬ 
suant to § 1064.9(h); 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class IH 
utilization pursuant to § 1064.44(a) (8) 
(iii) and the corresponding step of 
§ 1064.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as di¬ 
verted to an other order plant Lf any por¬ 
tion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§ 1064.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
of a producer which is: 

(a) Received at a pool plant directly 
from a producer or a handler described 
in § 1064.9(c); 

(b) Received by a handler described 
in § 1064.9(c) from producers in excess 
of the quantity delivered to pool plants; 
or 

(c) Diverted, subject to the following 
conditions, from a pool plant to a pool 
supply plant or to a nonpool plant that 


is not a producer-handler plant. “Di¬ 
verted milk” is milk normally received 
at a pool distributing plant but which 
is moved directly from a dairy farm to 
a nonpool plant as specified in this para¬ 
graph or to a pool supply plant for the 
account of a handler operating a pool 
distributing plant or a handler described 
in § 1064.9(b). Such milk shall be deemed 
to have been received by the diverting 
handler at the location of the pool plant 
from which diverted except that milk 
diverted to a plant located more than 
125 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the nearest of the City 
Halls of Kansas City, Mo., or Topeka, 
Kans., shall be deemed to have been re¬ 
ceived at the location of the plant to 
which diverted in applying §§ 1064.52 and 
1064.75: 

(1) A handler described in § 1064.9(b) 
may divert for its account the milk of 
any member producer whose milk is re¬ 
ceived at a pool distributing plant for at 
least 1 day’s delivery during the month, 
without limit during the other days of 
the month. The total quantity of milk 
so diverted may not exceed the larger 
of the following amounts: 

(1) The total quantity of its member 
producer milk received at all pool dis¬ 
tributing plants during the current 
month, or 

<ii) The average daily quantity of its 
member producer milk received at pool 
distributing plants during the previous 
month, multiplied by the number of days 
in the current month. 

(2) A handler operating a pool dis¬ 
tributing plant may divert for his ac¬ 
count the milk of any producer, other 
than a member of a cooperative asso¬ 
ciation which has diverted milk pursuant 
to paragraph (c)(1) of this section, 
whose milk is received at his pool dis¬ 
tributing plant for at least 1 day’s de¬ 
livery during the month, without limit 
during the other days of the month. 
However, the total quantity of milk so 
diverted may not exceed the larger of 
the following amounts: 

(i) The total quantity of milk re¬ 
ceived at such plant during the current 
month from producers who are not mem¬ 
bers of a cooperative association that has 
diverted milk pursuant to paragraph (c) 
(1) of this section; or 

<ii) The average daily quantity of 
milk received at such plant during the 
previous month from producers who are 
not members of a cooperative associa¬ 
tion that has diverted milk in the cur¬ 
rent month pursuant to paragraph (c) 
(1) of this section, multiplied by the 
number of days in the current month. 

(3) Diversions in excess of the appli¬ 
cable percentages pursuant to paragraph 
(c) (1) and (2) of this section shall first 
be assigned to diversions to nonpool 
plants and any excess quantity assigned 
to nonpool plants shall not be producer 
milk and shall not be deemed to have 
been received by the diverting handler. 
The diverting handler shall specify the 
dairy farmers whose milk shall not be 
included as producer milk pursuant to 
this subparagraph. Excess diversions to 


a pool supply plant shall be producer 
milk at the supply plant in applying 
§§ 1064.7 1064.52, and 1064.75. 

§ 1064.14 Other source milk* 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1064.40(b) 
(1) from any source other than pro¬ 
ducers, handlers described in § 1064.9 

(c), or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1064.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1064.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1064.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1064.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 

paragraph (a)(1) of this section or in 
§ 1064.40 (b) or (c)(1) (i) through 

(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 ]>ercent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a> of this section that is in excess oi 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§1064.16 Fluid cream product* 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture* of cream 
and milk or skim milk containing 9'per¬ 
cent or more butterfat. with or witnou 
the addition of other ingredients. 

§ 1064.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim mi 
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(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids >. with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1061.18 Cooperative* association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the asso¬ 
ciation : 

ia> To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
“Capper-Volstead Act”; and 

<b> To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its 
members. 


Handler Reports 


§ 1064.30 Report* of receipts and utili¬ 
zation. 


On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad- 
ministrator; in the detail and on the 
forms prescribed by the market admin¬ 
istrator. as follows: 

<a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1064.9(c); 

*3) Receipts of fluid milk products and 
bulk fluid cream products from other pool 

Plants; 

<4 > Receipts of other source milk; 

Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1064.40(b) 

<1): and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 

Paragraph. 


(b) Each handler operating a par¬ 
ity regulated distributing plant shall 
report with respect to such plant in the 
manner as prescribed for reports 
required by paragraph (a) of this sec- 
Km. Receipts of milk that would have 
rf. n Producer milk if the plant had been 
iiy regulated shall be reported in lieu 
nii! r ?u UC€r Such report shall show 
Yb quantity of any reconstituted 
u3 milk to route disposition in the mar- 
Reung area. 

, h ! c> ® ach handler described in § 1064.9 
,b <c> shall report: 

ana k i Quantities of all skim milk 
mill- ? utterfat contained in receipts of 
■Mk from producers: and 

all e utiliz ation or disposition of 

such receipts. 

lian dler not specified in 
tion (a) thr ough (c) of this sec- 

hull report with respect to his re¬ 


ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1064.31 Payroll reports. 

(a) On or before the 23d day after the 
end of each month, each handler de¬ 
scribed in § 1064.9 (a), (b). and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 
§ 1064.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 


§ 1061.32 Ollier report*. 

In addition to the reports required pur¬ 
suant to §§ 1064.30 and 1064.31, the fol¬ 
lowing shall be reported to the market 
administrator: 

(a) On or before the seventh day after 
the end of each month with respect to 
receipts at each plant of milk from each 
producer, each handler described in 
§ 1064.9 (a) and <b) shall report the 
average butterfat test, the pounds of but¬ 
terfat contained therein, the number of 
days on which milk was received from 
such producer and for each of the months 
of February through July, the pounds 
of base and excess milk received from 
each producer; 

(b) On or before the seventh day after 
the end of each month of February 
through July, each handler described in 
§ 1064.9(c) shall report the quantities of 
skim milk and butterfat in producer milk 
for which it is the handler that is base 
milk and excess milk; and 

(c) Each handler shall report such 
other information as the market admin¬ 
istrator deems necessary to verify or es¬ 
tablish such handler’s obligation under 
the order. 

Classification of Milk 
§ 1064.40 Classes of utilization. 

Except as provided in § 1064.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1064.30 shall be classified as follows: 

<a> Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b> and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class HI milk. 

<b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 


cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nenmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph <b> (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those re¬ 
ceived in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii > Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

riv) Plastic cream, frozen cream, and 
anhydrous milkf at; 

(v) Custards, puddings, and pancake 
mixes; and 

<vl) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Clals III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

( iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph <b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed; 

<4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1064.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1064.41(a) to the receipts specified in 
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§ 1064.41 <a) (2) and in shrinkage speci¬ 
fied in 5 1064.41 (b) and (c). 

§ 1064.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1064.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 

(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant and milk received 
from a handler described in $ 1064.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
9 1064.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of the 
plant to which the milk is delivered pur¬ 
chases such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined 
from farm bulk tank samples, the appli¬ 
cable percentage under this subpara¬ 
graph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall 
be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk 
fluid milk products received by transfer 
from other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 


milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to 9 1064.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this paragraph for the 
cooperative association shall be zero. 

§ 1064.42 Classification of transfer* and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant (to a pool supply plant, in the case 
of diversion) shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in another 
class. In either case, the classification of 
such transfers or diversions shall be sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to 9 1064.44 
(a) (12) and the corresponding step of 
9 1064.44(b); 

(2) If the transferor-plant or diver¬ 
tor-plant received during the month 
other source milk to be allocated pur¬ 
suant to 9 1064.44(a) (7) or the corre¬ 
sponding step of 9 1064.44(b), the skim 
milk or butterfat so transferred or di¬ 
verted shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1064.44(a) (11) or (12) or 
the corresponding steps of 9 1064.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 


products, respectively, that are in the 
same category as described in paragraph 
(b)(1), (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators; transfers or 
diversions in bulk form shall be classified 
as Class II or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1064.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to a State 
educational institution plant. Skim milk 
or butterfat in the following forms that 
is transferred from a pool plant to a 
producer-handler under this or any other 
Federal order or transferred or diverted 
from a pool plant to a plant of a handler 
described in § 1064.9(h) shall be ciassi- 


(1) As Class I milk, if so moved in the 

form of a fluid milk product, except tha* 
if a handler described in 9 1064.9 h) 
certifies that the fluid milk product is 
acquired for use in Class II or Class u 
products for research or educational pur¬ 
poses, such fluid milk product shall 
classified in the applicable lower class, 


(2) In accordance with the utillzatio^ 
assigned to it by the market adininistra- 
tor, if transferred in the form of a 
fluid cream product. For this 
the transferee's utilization of skim m* 
and butterfat in each class, in serl ®V ^ 
ginning with Class III, shall be assign 
to the extent possible to his re f ei f fn 
skim milk and butterfat, respectively, 
bulk fluid cream products, pro raw 
each source. 
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<d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a producer-handler plant, or a plant of 
a handler pursuant to § 1064.9(h) shafl 
be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred 
or diverted in the form of a bulk fluid 
milk product or a bulk fluid cream prod¬ 
uct. unless the following conditions 
apply: 

(i) If the conditions described in para¬ 
graph <d>(2)(i) (a) and <b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1064.30 for the month 
within which such transaction occurred; 
and 

<b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

<a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
Pool plants; and 

{ d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants: 


iii) Any remaining Class I disposition 
f Package fluid milk products from the 
onpooi plant shall be assigned to the 
possible pro rata to any remain- 
g unassigned receipts of packaged fluid 
n _T p f° ducts at such nonpool plant from 
J PS 1 * 5 and °ther order plants; 
Jrl Transfers of bulk fluid milk prod- 
fnnl Xrom the non POol plant to a plant 
orrfL r ? Ulate d under any Federal milk 
r. to the extent that such transfers 
of regulated plant exceed receipts 
and P rod ucts from such Plant 

.v‘ located to Class I at the trans¬ 
ient shaU be assi 8fn e d to the ex- 

ln the following sequence: 
DrodnM ° F ata 10 receipts of fluid milk 
pool ' s at sucl1 nonpool plant from 

(h, P p ntS: and 

signod *1° rata 10 any remaining unas- 
eceipts of fluid milk products at 


such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be as¬ 
signed. pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this sub- 
paragraph. 

§ 1064.43 General classification rule*. 

In determining the classification of 
producer milk pursuant to $ 1064.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1064.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1064.9 <b) or (c) the pounds 
of skim milk and butterfat, respec¬ 
tively. in each class in accordance with 
§§ 1064.40, 1064.41, and 1064.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c> The classification of producer 
milk for which a cooperative association 
is the handler pursuant to § 1064.9 (b) 
or (c) shall be determined separately 


from the operations of any pool plant 
operated by such cooperative association. 

§ 1064.44 ClaHsifiralion of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1064.9(a) for each of his pool 
plants separately and of each handler 
described in § 1064.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1064.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1064.40(b)(1) 
that were received in packaged form from 
other plants, but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in § 1064.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month; 

(б) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added 
to. any product specified in § 1064.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod- 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY. MARCH 7, 1974 






9068 


PROPOSED RULES 


uct) and, if paragraph (a)(5) of this sec¬ 
tion applies, packaged inventory at the 
beginning of the month of products spe¬ 
cified in § 1064.40(b) (1) that was not 
subtracted pursuant to paragraph 

(a) (4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a handler described in 
§ 1064.9(h); 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class III, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a) (8) (ii) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class II and Class 
in combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 

III combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 


ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class II or 
Class III classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class n and 
Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1064.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
III combined being subtracted first from 
Class III and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2). (7) (v), and 
(8) (1) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 
III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds 
of skim milk in Class II and Class III 
combined shall be increased (increasing 
as necessary Class III and then Class II 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 


decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class III combined, 
with the quantity prorated to Class II 
and Class Ilf combined being .subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1064.45(a); or 

(5) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class in combined 
exceeding the pounds of skim milk re¬ 
maining in Class II and Class HI at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds ol 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a) (12)'(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section resifi 1 
in a quantity of skim milk to be sud- 
tracted from Class II and Class III com¬ 
bined that exceeds the pounds of sw * 
milk remaining in such classes, m 
pounds of skim milk in Class II and cm 
ni combined shall be increased 

ing as necessary Class in and then Cia 
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n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 

(a)(12) <ii> of this section, should the 
computations pursuant to paragraph (a) 
(12» <i> or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim inilk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dlers other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to § 1064.42(a); and 
(14» If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
‘overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
ior skim mi lk in paragraph (a) of this 
section; and 

<c) The quantity of producer milk in 
each class shall be the combined pounds 
w skim milk and butterfat remaining in 
acn class after the computations pur¬ 
suant to paragraph (a> (14) of this sec- 
the corresponding step of para- 
sraph (b) of this section. 

15 ^^4.45 Market administrator's re¬ 
ports and announcements concerning 

cation. 


thPf administrator shall make 

mont 0wing re P° rts and announce- 
.o mu Cern * ng classification: 
ryv-p henevet* required for the pur- 

ordpr°i ocating receipts from other 
(12) o™ 5 , pursuan t to § 1064.44(a) 
5lO(U^?u the corresponding step of 
nouLp 4 ^’ est ? mate and publicly an- 
ifhoie utilizati °n (to the nearest 
the m rr n , tage) in each class during 
respectilp? of . skim milk and butterfat. 

h ^iws s u ,h n p t rodu . cer m,lk of a11 
upon 7h» Such estur *ate shall be based 

andshTn K m ^ st current available data 
(b) pl^. toal * or such purpose. 

eport to the market administra¬ 


tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1064.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct er¬ 
rors disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 14th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from such co¬ 
operative association in its capacity as 
a handler described in § 1064.9(c) and 
directly from members of such cooper¬ 
ative association. For the purpose of this 
report, the milk so received shall be pro¬ 
rated to each class in proportion to the 
utilization by such handler in each class 
remaining after the allocation pursuant 
to § 1064.44(a) (1) through (13) and the 
corresponding steps of § 1064.44(b). 

Class Prices 
§ 1064.50 Class prices. 

Subject to the provisions of § 1064.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.b percent 
butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.74. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1064.51 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
aind rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one 
price) of Grade A (92-score) bulk but¬ 
ter per pound at Chicago, as reported 
by the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price shall be not 
less than $4.33. 

§ 1064.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at a pool plant located outside the mar¬ 


keting area and more than 50 miles but 
not more than 70 miles by shortest high¬ 
way distance as measured by the market 
administrator, from the nearer of the 
City Halls in Kansas City, Mo., or 
Topeka, Kans., which is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, the price computed 
pursuant to § 1064.50(a) shall be reduced 
by 10 cents, and by an additional 1.5 
cents for each 10 miles or fraction 
thereof that such plant is more than 70 
miles from such City Hall. 

(b) For purposes of calculating such 
adjustment, bulk transfers between pool 
plants shall be assigned to the Class I 
disposition at the transferee-plant pro¬ 
rated with the sum of receipts at such 
plant of producer milk and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1064.53 Announcement of clas* prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class HI prices for the preceding month. 

§ 1064.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in this 
part, the market administrator shall use 
a price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that Is 
required. 

Uniform Prices 

§ 1064.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1064.9 (b) and (c) 
as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to $ 1064.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1064.44(a) (14) and the corresponding 
step of § 1064.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1064.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
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I and Class n pursuant to § 1064.44(a) 
(9) and the corresponding step of 
5 1064.44(b); 

(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class in price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1064.44(a) (7) (i) through 

(iv) and the corresponding step of 
§ 1064 44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1064.44(a) (7) (v) and (vi) 
and the corresponding step of § 1064.44 
(b) ; and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1064.44 

(a) (11) and the corresponding step of 
§ 1064.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order. 

§ 1064.61 Compulation of uniform 
price (including weighted average 
price and ba.se and excess prices). 

(а) For each month the market ad¬ 
ministrator shall compute the “uniform 
price” per hundredweight of milk of 3.5 
percent butterfat content received from 
producers (or “weighted average price”) 
as follows; 

(1) Combine into one total the values 
computed pursuant to § 1064.60 for all 
handlers who filed the reports prescribed 
by § 1064.30 for the month and who made 
the payments pursuant to §§ 1064.71 and 
1064.73 for the preceding month; 

(2) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1064.75; 

(3) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(4) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a)(1) of this section by 5 
cents; 

(5) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk; and 

<ii) The total hundredweight for 
which a value is computed pursuant to 
§ 1064.60(f); and 

(б) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 


The result shall be the “weighted average 
price” and for the months of August 
through January shall be the “uniform 
price” for milk received from producers. 

(b) For each month of February 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk as follows: 

(1) Subtract from the amount result¬ 
ing from the computations made pur¬ 
suant to paragraph (a) (1) through (4) 
of this section an amount computed by 
multiplying the weighted average price 
plus 5 cents times the hundredweight of 
milk specified in paragraph (a) (5) (ii) of 
this section ; 

(2) Determine the value of excess 
milk by multiplying the hundredweight 
of producer milk determined to be ex¬ 
cess milk in series beginning with Class 
III by the respective class prices minus 
5 cents and adding together the resulting 
amounts; 

(3) Divide the total value of excess 
milk obtained in paragraph (b)(2) of 
this section by the total hundredweight 
of such milk and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for excess milk of 3.5 per¬ 
cent butterfat content received from 
producers; 

(4) Subtract the value of excess milk 
obtained in paragraph (b) (2) of this sec¬ 
tion from the aggregate value of milk 
obtained in paragraph (b)(1) of this sec¬ 
tion and adjust by any amount involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(5) Divide the amount obtained in 
paragraph (b) (4) of this section by 
the total hundredweight of producer 
milk determined to be base milk; and 

( 6) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (b)(5) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
3.5 percent butterfat content received 
from producers. 

§ 1064.62 Announcement of uniform 
price* and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of 
each month the uniform prices for such 
month. 

Payments for Milk 
§ 1064.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all funds received 
pursuant to paragraph (a) of this sec¬ 
tion and out of which he shall make all 
payments required pursuant to para¬ 
graph (b) of this section. 

(a) Payments made by handlers pur¬ 
suant to §§ 1064.71, 1064.76. and 1064.77. 

(b) Payments due handlers pursuant 
to §§ 1064.72 and 1064.77: Provided, That 
payments due any handler shall be off¬ 
set by payments due from such handler 


pursuant to §5 1 064.71, 1064.76, 1064 77 
1064.85, and 1064.86. 

§ 1064.71 Payments to the producer, 
settlement fund. 

(a) On or before the 14th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1064.60. 

(2) The sum of: 

(i) The amount required to be paid 
producers (including payments to pro¬ 
ducers through cooperative associations) 
pursuant to § 1064.73 before adjustment 
for butterfat content and before deduc¬ 
tions authorized by the producer or co¬ 
operative association or for marketing 
services pursuant to § 1064.86; and 

(ii) The value at the weighted aver¬ 
age price applicable at the location of the 
plant from which received plus 5 cents 
of other source milk for which a value 
is computed pursuant to § 1064.60(f). 

(b) During each month of February 
through July each handler pursuant to 
§ 1064.9(c), on or before the 14th day 
after the end of the month, shall pay to 
the market administrator the amount, 
if any, by which the amount specified in 
paragraph (b)(1) of this section exceeds 
the amount specified in paragraph (b) 
(2) of this section: 

(1) The total value of such associa¬ 
tion's member producer milk at the ap¬ 
plicable weighted average price com¬ 
puted pursuant to ? 1064.61; and 

(2) The total value of such associa¬ 
tion’s member producer base and excess 
milk at the applicable uniform base and 
excess prices computed pursuant to 
§ 1064.61. 

(c) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class I 
at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to suen 
route disposition in each marketing area, 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragrap 

(c)(1) of this section to route dis¬ 
position in this marketing area by multi- 
plying the quantity of such skim m 
by the difference between the Class 
price under this part that is applies e 
at the location of the other order pi** 
(but not to be less than the Class 
price) and the Class in price. 
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§ 1064.72 Payments from the producer* 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1064.71 (a) (2) 
or (b)(2) exceeds the amount computed 
pursuant to § 1064.71 (a)(1) or (b)(1). 
if at such time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this para¬ 
graph, the market administrator shall 
reduce uniformly such payment and 
shall complete such payments as soon as 
the necessary funds are available. 


§ 1064.73 Payment* lo producers and lo 
cooperative association*. 

Each handler shall make payment as 

follows: 

(a) On or before the 15th day after 
the end of each month during which 
the milk was received, to each producer 
for whom payment is not made pursuant 
to paragraph (c) or (d) of this section, 
at not less than the applicable uniform 
price(s) pursuant to § 1064.61, adjusted 
by the butterfat differential computed 
pursuant to § 1064.74 and the location 
adjustment to producers pursuant to 
5 1064.75, and less the following 
amounts: (1) the payments made 
pursuant to paragraph (b) of this sec¬ 
tion, (2) deductions for marketing serv¬ 
ices made pursuant to § 1064.86, and (3> 
any deductions authorized by the pro¬ 
ducer: Prorided, That if by such date 
such handler has not received full 
payment for such month pursuant to 
§ 1064.72 he may reduce his total 
payment to all producers uniformly 
by not less than the amount of re¬ 
duction in payment from the market 
a dininistrator; the handler shall, how¬ 
ever, complete such payments not later 
wan the date for making such payments 
Pursuant to tills paragraph next follow- 
receipt of the balance from the mar¬ 
ket administrator. 

m (b ]. °r before the 25th day of each 
month to each producer (1) for whom 
Payment is not received from the handler 
y a cooperative association pursuant to 
??*?sraphs (c) and (d) of this section; 
,,. who not discontinued ship- 

^ t0 such handler before the 18th 
rJL 0 * e a partial payment with 

received from such pro- 
the 15 days of the 
month at the approximate value of such 
3 ? ot be less than the Class m 
. Preceding month, without 
Auction for hauling. 

a C0 °P era tive association which 
ment written request for such pay- 
to Divvi! th SUch handler and with respect 
for whose the market 
Uve deter mines such coopera- 

■^s a So; g authorized 10 coiiect 

month 0 . 1 !, ° r before the 20th dft y of the 
the si!.!?* equal to not less than 

othcruKn °* individual payments 

to Paravra^vf^K 16 10 P roc *ucers pursuant 
graph (b) of this section less any 


deductions authorized in writing by such 
cooperative association; and 

(2) On or before the 14th day after 
the end of each month an amount equal 
to not less than the sum of the indi¬ 
vidual payments otherwise payable to 
producers pursuant to paragraph (a) of 
this section, less proper deductions au¬ 
thorized in writing by such cooperative 
association. 

(d) To a cooperative association with 
respect to milk for which such associa¬ 
tion is acting in the capacity of a han¬ 
dler pursuant to § 1064.9(c): 

(1) On or before the 20th day of the 
month an amount equal to the rate spec¬ 
ified in paragraph (b> of this section 
times the volume received during the 
first 15 days of the month; and 

(2) On or before the 14th day after 
the end of each month an amount equal 
to not less than the value of such milk 
at the applicable weighted average or 
uniform price pursuant to § 1064.61(a), 
as adjusted pursuant to §§ 1064.74 
and 1064.75, less payment made pursuant 
to paragraph <d) (1) of this section. 

(e) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion. each handler shall furnish each 
producer with a supporting statement 
in such form that it may be retained by 
the producer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The pounds per shipment, the total 
pounds, and the average butterfat test of 
milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 1064.73, 
1064.74, and 1064.75; 

(4) The rate which is used in making 
payment, if such rate is other than the 
applicable minimum rate; 

(5) The amount or .the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b) of this sec¬ 
tion and § 1064.86 together with a de¬ 
scription of the respective deductions; 
and 

(6) The net amount of payment to the 
producer. 

(f) Each handler who receives milk 
from producers, payment for which is to 
be made to a cooperative association 
pursuant to paragraph (c) of this sec¬ 
tion, shall report to such cooperative as¬ 
sociation with respect to each such 
producer, on forms approved by the 
market administrator, as follows: 

(1) On or before the 23d day of the 
month, the total pounds of milk received 
during the first 15 days of the month; 
and 

(2) On or before the seventh day after 
the end of the month: 

(i) The pounds per shipment, the total 
pounds of milk and the average butter¬ 
fat test of milk received from such pro¬ 
ducer during the month; 

(ii) The amount or rate and nature 
of any deductions; and 

(iii) The amount of any payments due 
such producer pursuant to § 1064.77. 


§ 1064.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. 

§ 1064.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a) The uniform price pursuant to 
§ 1064.61(a) and the uniform price for 
base milk pursuant to § 1064.61(b) for 
producer milk received at a pool plant or 
diverted from a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rate set forth in 
§ 1064.52, subject to § 1064.13(c). 

(b) For purposes of computations pur¬ 
suant to §§ 1064.71 and 1064.72 the 
weighted average price shall be adjusted 
at the rates set forth in § 1064.52 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received, ex¬ 
cept that the adjusted weighted average 
price plus 5 cents shall not be less than 
the Class in price. 

§ 1064.76 Payments by handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant, except a 
plant described in § 1064.7(d) (3), shall 
pay on or before the 25th day after the 
end of the month to the market admin¬ 
istrator for the producer-settlement fund 
the amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1064.30(b) and 
1064.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to par¬ 
agraph (b> of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially reg¬ 
ulated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the ex¬ 
tent that an equivalent amount of fluid 
milk products disposed of to such non¬ 
pool plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is 
not used as an offset for any other pay¬ 
ment obligation under any order; 
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(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price plus 5 
cents, both prices to be applicable at the 
location of the partially regulated dis¬ 
tributing plant (except that the Class I 
price and the weighted average price 
plus 5 cents shall not be less than the 
Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
! 1064.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(l)(i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1064.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided ) of the respective order regulating 
the handling of milk at the transferee- 
plant. with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1064.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in § 1064.60(f) less the 
value of such other source milk specified 
in § 1064.71(a) (2) (ii), a value of milk 


determined pursuant to § 1064.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated distrib¬ 
uting plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1064.7(b), subject to the 
following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1064.30(b) 
and 1064.31(b) similar reports for each 
such non pool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined 
pursuant to § 1064.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1064.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in 5 1064.74. for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1064.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due the market 
administrator or any producer or coop¬ 
erative association from such handler, 
the market administrator shall promptly 
notify such handler of the amount due 
and payment therefor shall be made 
within 5 days if such amount is due the 
market administrator, or on or before 
the next date for making payments to 
producers or a cooperative association, if 
such amount is due them. Whenever 
such audit discloses errors resulting in 
moneys due such handler from the mar¬ 
ket administrator, payment shall be 
made within 5 days. 


§ 1064.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 1064.71, 1064.73, 1064.77, 
1064.85, and 1064.86 shall be increased 
one-half of 1 percent on the first clay of 
the month next following the due date 
of such obligation and on the first day 
of each month thereafter until such ob¬ 
ligation is paid. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1064.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month 3 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, of; 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1064.44(a) (7) and 
(11) and the corresponding steps of 
§ 1064.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1064.60 (d) and (f); 
and 

(c) Class I milk disposed of from a 
partially regulated distributing plant 
(except from a plant described In 
5 1064.7(d)(3)) as route disposition in 
the marketing area that exceeds the 
skim milk and butterfat subtracted pur¬ 
suant to § 1064.76(a) (2). 

§ 1064.86 Deduction for marketing 
services. 

(a) Deductions . Except as set forth 
in paragraph (b) of this section, each 
handler in making payments to pro¬ 
ducers other than himself pursuant to 
5 1064.73(a), shall deduct 6 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to all milk received by such handler from 
producers during the month, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 12th day 
after the end of such month. Such 
moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from and to 
provide market information to such 
producers. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers for whom a coopera¬ 
tive association is actually performing, as 
determined by the Secretary, the services 
set forth in paragraph (a) of this section, 
each handler shall, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, make such deductions from tne 
payments to be made directly to pro* 
ducers pursuant to I 1064.73<a). as are 
authorized by such producers. and o 
or before the 12th day after the endi oi 
each month, pay over such deductions 
to the association of which such pr * 
ducers are members, accompanied d 
statement showing the amount oi 
deduction and the quantity of nm* 
which it was computed for each s 
producer. 
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Base-Excess Plan 
§ 1064.90 Base milk and excess milk. 

(a) “Base milk” means that producer 
milk received by a handler from a pro¬ 
ducer in each month of February 
through July that is not in excess of such 
producer’s daily base computed pursuant 
to 5 1064.91 multiplied by the number 
of days of production in the month that 
such milk was received by the handler. 

■ b> "Excess milk” means that pro¬ 
ducer milk received by a handler from 
a producer in each month of February 
through July that is in excess of base 
milk received from such producer in such 
month and shall include all milk received 
from a producer for whom no daily base 
can be computed pursuant to § 1064.91. 

§ 1064.91 Computation of daily base for 

each producer. 

The daily base for each producer ap¬ 
plicable during each month of February 
through July, inclusive, shall be deter¬ 
mined by the market administrator as 
follows: Divide the total pounds of milk 
received by a handler at a pool plant 
from such producer during the imme¬ 
diately preceding months of September 
through December by the number of 
days during such period on which milk 
was received from such producer or by 
90 whichever is greater. In the case of 
producers delivering milk to a plant 
which first became a pool plant during 
or after the end of the base-forming 
period, the dally average base for eacn 
producer at such plant shall be that 
which would have been calculated for 
such producers for the entire base¬ 
forming period if the handler’s plant 
bad been a pool plant during such 
period. 


§ 1064.92 Daily baac rules. 

( a) Except as provided in paragraph 
of this section, a daily base shall 
apply only to milk produced by the pro¬ 
ducer in whose name such milk was de- 
uvered to the handler (s) during the base- 
lorming period. 

Jb) A producer may transfer his 
teuy base during the period of February 
through July by notifying the market 
administrator in writing before the last 
day of any delivery period that such base 
^ to be transferred to the person 
pamed in such notice but under the fol¬ 
ding conditions only: 

the event of the death or entry 
J? mi Jltary service of a producer, the 
J le base may be transferred tc 
famfj [ of sucil Producer’s immediate 
t^T y carries on the dairy opera¬ 
tor on the same farm; and 

base is hold jointly and such 
of :± 0ldinR is terminated on the basis 
trsw f notice the market adminis- 
dftiiuu rom the ^ oint holders the entire 
th P be transferred to one of 

JJ? holders, or divided in accord- 
joint u Uch n °tice between the former 
«Mration s ers ' f they continue dairj 


§ 1064.93 .Announcement of bases. 

On or before February 1 of each year 
the market administrator shall notify in 
writing each producer who made de¬ 
liveries of milk during the previous Sep¬ 
tember through December and the han¬ 
dler receiving milk from such producer 
of the daily base established by such 
producer. 

Advertising and Promotion Program 
§ 1064.110 Agency. 

“Agency” means an agency organized 
by producers and producers* cooperative 
associations in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1064.121 

(b) (1), on approval by the Secretary, for 
the purposes of establishing or provid¬ 
ing for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising), sales pro¬ 
motion, educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensa¬ 
tion but shall be reimbursed for reason¬ 
able expenses incurred in the perform¬ 
ance of duties as members of the Agency. 

§ 1064.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1064.113(b), is authorized one agency 
representative for each full 5 percent 
of the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it rep¬ 
resents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers that have elected not 
to combine pursuant to § 1064.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group of participating 
producers, in total, pursuant to § 1064.113 

(c) , one Agency representative for each 
full 5 percent that such producers consti¬ 
tute of the total participating producers. 
If such group of producers in total con¬ 
stitutes less than 5 percent but not less 
than 1 percent of the total participating 
producers, it shall nevertheless be au¬ 
thorized to select from such group in 
total one agency representative. For the 
purpose of the agency's initial organiza¬ 
tion, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1064.113(b). has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the mini¬ 
mum number of representatives neces¬ 
sary to constitute a majority of the 
agency representatives but not less than 
five. 


§ 1064.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

§ 1064.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a>, (b>, 
and (c> of this section. Each person se¬ 
lected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be 
eligible to select a representative s) to 
the Agency under the rules of § 1064.111 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required 5 percent of 
the producers participating in the adver¬ 
tising and promotion program and who 
have not elected to combine memberships 
as provided in paragraph (b) of this sec¬ 
tion, shall be supervised by the market 
administrator in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more producers as Agency representa¬ 
tives, as the case may be, and also shall 
specify the number of representatives to 
be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual participating producers eligible to 
vote. Election to membership shall be 
determined on the basis of the nominee 
(or nominees) receiving the largest num¬ 
ber of eligible votes. If an elected repre¬ 
sentative subsequently discontinues pro¬ 
ducer status or is otherwise unable to 
complete his term of office, the market 
administrator shall appoint as his re¬ 
placement the participating producer 
who received the next highest number 
of eligible votes. 

§ 1064.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum. Any action of 
the Agency shall require a majority of 
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concurring votes of those present and 
voting, unless the Agency determines 
that more than a simple majority shall be 
required. 

§ 1064.115 Powers of the Agency. 

The Agency is empowered to : 

(a) Administer the terms and pro¬ 
visions of the program within the scope 
of Agency authority pursuant to 
$ 1064.110; 

<b> Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With the approval of the Secre¬ 
tary, enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §* 1064.110 and 1064.117. 

1064.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

<b) Develop programs and projects 
pursuant to $$ 1064.110 and 1064.117; 

<c) Keep minutes, books, and records 
and submit books and records for exam¬ 
ination by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e> When desirable, establish an advi¬ 
sory committee(s) of persons other than 
Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of power and performance of 
duties: 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency: and 

<h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1064.117 Advertising, research, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, effec¬ 
tuation. and administration of appro¬ 
priate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

<b) The utilization of the services of 
other organizations to carry out Agency 


programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c> The establishment, support, and 
conduct of research and development 
projects and studies that the Agency finds 
will benefit all producers under this part. 

§ 1064.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1064.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1064.119 Personal liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1064.120 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
subject to the applicable conditions set 
forth in this section. 

(a) Refund shall be accomplished only 
through application filed with, and in the 
manner prescribed by, the market ad¬ 
ministrator and signed by the producer. 
Only that information necessary to iden¬ 
tify the producer and the records rele¬ 
vant to the refund may be required of 
such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December. March, June, 
or September, as the case may be, and 
prior to the end of the ensuing calendar 
quarter may, upon application filed with 
the market administrator pursuant to 
paragraph (a) of this section, be eligible 
for refund on all marketings against 
which an assessment is withheld during 
such calendar quarter pursuant to 
§ 1064.61(a) (4): Provided, That such 
eligibility for refund shall not apply to 
a dairy farmer who during the first 15 
days of such December, March, June, or 
September, respectively, was a producer 


under an order where the same refund 
notification period applied and such 
dairy farmer did not appropriately 
submit refund application during such 
period. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b> of this section. 

(d> A dairy farmer who, with respect 
to any calendar quarter, has appropri¬ 
ately filed request for refund of program 
assessments on his marketings of milk 
under another order that provides for 
an advertising and promotion program 
will be eligible (on the basis of his re¬ 
quest filed under the other order) for 
refund with respect to his producer milk 
marketed under this order during such 
quarter for which deductions were made 
pursuant to § 1064.61(a) (4). 

§ 1064.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1064.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to § 1064.113(c); 

(b) Set aside the amounts subtracted 
under § 1064.61(a)(4) into an advertis¬ 
ing and promotion fund, separately 
accounted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1064.61(a) (4). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1064.120. Such refund 
shall be computed at the rate of 5 cents 
per hunderdweight of such producer 
milk pooled for which deductions were 

made pursuant to § 1064 . 61 (a) i4> to 
such calendar quarter, less the amount o 
any refund otherwise made to the pro¬ 
ducer pursuant to paragraph (bM2» 
this section. 

<c) Promptly after the effective da 
of this amending order, and therean* 
with respect to new’ producers. * orwa ' . 
to each producer a copy of the P™ 
sions of the advertising and 
program (§§ 1064.110 through 1064.1^ • 
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(d) Make necessary audit to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1064.122 Liquidation. 

In the event that the provisions of 
this advertising and promotion program 
are terminated, any remaining uncom¬ 
mitted funds applicable thereto shall 
revert to the producer-settlement fund 
of § 1064.70. 

P ART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKEllNG AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1065.1 General provisions. 

Definitions 


1065.2 Nebraska-Western Iowa marketing 

area. 

1065.3 Route disposition. 

1065.4 | Reserved | 

1065.5 Distributing plant. 

1065.6 Supply plant. 

1065.7 Pool plant. 

1065.8 Nonpool plant. 

1065.9 Handler. 

1065.10 Producer-handler. 

1065.11 [Reserved] 

1065.12 Producer. 

1065.13 Producer milk. 

1065.14 Other source milk. 

1065.15 Fluid milk product. 

1065.18 Fluid cream product. 

1065.17 Filled milk. 

1065.18 Cooperative association. 

Handler Reports 

1065.30 Reports of receipts and utilization. 

1065.31 Payroll reports. 

1065.32 Other reports. 

Classification or Milk 

1065.40 Classes of utilization. 

1065.41 Shrinkage. 

1065.42 Classification of transfers and di¬ 

versions. 

1065.43 General classification rules. 

** Classification of producer milk. 
1065.45 Market administrator's reports and 
announcements concerning classi¬ 
fication. 


Class Prices 
1065.50 Class prices. 

ire*I* Basic formula price. 

W5.52 Plant location adjustments for 
handlers. 

in/K S Announ cement of class prices. 

1065.54 Equivalent price. 


1065.60 

1065.61 

1065.62 


Uniform Price 

Handler's value of milk for com¬ 
puting uniform price. 

Computation of uniform price. 
Announcement of uniform price 
and butterfat differential. 


1065.70 

1063.71 

1065.72 

1065.73 

1065.74 

1065.75 

1065.76 

1065.77 


Payments for Milk 
Producer-settlement fund. 
Payments to the producer-se 

ment fund. 

Payments from the prodi 
settlement fund. 

Payments to producers and tc 
operative associations. 
Butterfat differential. 

Plant location adjustments 
producers and on nonpool ml 
Payments by handler operatL 
plan?*** re gulated distribi 

Adjustment of accounts. 


Administrative Assessment and Marketing 
Service Deduction 

Sec. 

1065.85 Assessment for order administra¬ 

tion. 

1065.86 Deduction for marketing services. 
Advertising and Promotion Program 

1065.110 Agency. 

1065.111 Composition of Agency. 

1065.112 Term of office. 

1065.113 Selection of Agency members. 

1065.114 Agency operating procedure. 

1065.115 Powers of the Agency. 

1065.116 Duties of the Agency. 

1065.117 Advertising, Research, Education 

and Promotion Program. 

1065.118 Limitation of expenditures by the 

Agency. 

1065.119 Personal liability. 

1065.120 Procedure for requesting refunds. 

1065.121 Duties of the market administra¬ 

tor. 

1065.122 Liquidation. 

Authority: The provisions of this Part 
1065 Issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 
§ 1065.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1065.2 Nebraska-Western Iowa mar¬ 
keting area. 

The “Nebraska-Western Iowa market¬ 
ing area*' (hereinafter referred to as the 
“marketing area") means all the terri¬ 
tory within the boundaries of the coun¬ 
ties and townships listed below, including 
such territory as is now occupied and as 
may be occupied in the future by Gov¬ 
ernment (municipal. State or Federal) 
reservations, installations, institutions, 
or other similar establishments. Where 
such establishment is partly within and 
partly without the designated bound¬ 
aries, the marketing area shall include 
the entire area encompassed by such 
establishment. 

(a) Zone /. 

Iowa Counties 

Fremont. Monona. 

Harrison. Mills. 

Pottawattamie (only the townships of 
Boomer, Crescent, Garner, Hardin. Hazel 
Dell, Kane, Keg Creek. Lake. Lewis, Mln- 
den, Neola, Norwalk, Rockford. 8ilver 
Creek, Washington, and York.) 


Woodbury. 

Nebraska Counties 

Antelope. 

Madison. 

Boone. 

Merrick. 

Burt. 

Nance. 

Butler. 

Nemaha. 

Cass. 

Nuckolls. 

Cedar. 

Otoe. 

Clay. 

Pierce. 

Colfax. 

Platte. 

Cuming. 

Polk. 

Dakota. 

Saline. 

Dixon. 

Sarpy. 

Dodge. 

Saunders. 

Douglas. 

Seward. 

Fillmore. 

Stanton. 

Gage. 

Thayer. 

Hamilton. 

Thurston. 

Jefferson. 

Washington. 

Johnson. 

Wayne. 

Knox. 

Lancaster. 

York. 


South Dakota 

That portion of Union County comprising 
Jefferson Township, North Sioux City, and 
the unorganized territory adjacent thereto, 
as defined and mapped in the United States 
1960 Census of Population. 

(b) Zone 2. 

Iowa Counties 


Cass. 

Cherokee. 

Crawford. 

Ida. 

Montgomery. 

O'Brien. 

Page. 

Plymouth. 

(c) Zone 3. 


Sac. 

Shelby. 

Sioux. 

Pottawattamie (that 
portion not other¬ 
wise Included In 
Zone 1). 


Nebraska Counties 


Adams. 

Harlan. 

Banner. 

Howard. 

Box Butte. 

Kearney. 

Buffalo. 

Keith. 

Cheyenne. 

Kimball. 

Custer. 

Lincoln. 

Dawes. 

Morrill. 

Dawson. 

Phelps. 

Deuel. 

Red Willow. 

Franklin. 

Scotts Bluff. 

Frontier. 

Sheridan. 

Furnas. 

Sherman. 

Garden. 

Sioux. 

Gosper. 

Valley. 

Greeley. 

Hall. 

Webster. 

§ 1065.3 

Route disposition. 


“Route disposition” means a delivery 
(including delivery by a vendor or 
through a distribution point, or sale from 
a plant store) of a fluid milk product 
classified as Class I to retail or wholesale 
outlets other than a delivery in bulk to 
a milk plant. 

§ 1065.4 [Reserved] 

§ 1065.5 Distributing plant. 

“Distributing plant” means a plant 
which is approved by a duly constituted 
health authority for the processing or 
packaging of Grade A milk and from 
which there is route disposition of any 
fluid milk product during the month in 
the marketing area. 

§ 1065.6 Supply plant. 

"Supply plant” means a plant from 
which milk or skim milk acceptable to 
a duly constituted health authority for 
distribution in the marketing area as 
Grade A milk, is shipped during the 
month to a pool plant qualified pursuant 
to § 1065.7. 


§ 1065.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
during the month there is: 

(1) Route disposition, except filled 
milk, in the marketing area equal to not 
less than 15 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers, supply plants (exclusive of plants 
qualifying as pool plants pursuant to this 
paragraph), and handlers described in 
§ 1065.9(c): and 

(2) Total route disposition, except 
filled milk, equal to not less than 35 per¬ 
cent of the Grade A milk received at the 
plant from the sources specified in 
paragraph (a)(1) of this section. 
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(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
handlers described in § 1065.9(c) during 
such month. A supply plant that qualifies 
as a pool plant in each of the immedi¬ 
ately preceding months of August 
through December shall be a pool plant 
for the succeeding months of January 
through July, unless the plant operator 
requests the market administrator, in 
writing, that such plant not be a pool 
plant, such nonpool plant status to be 
effective the first month following such 
notice and thereafter until the plant 
again qualifies as a pool plant on the 
basis of shipments. 

(c) A supply plant operated by a co¬ 
operative association if, during the 
month, 51 percent or more of the pro¬ 
ducer milk of members of the associa¬ 
tion is received at a pool distributing 
plant (s) of another handler (s), or is 
transferred to such plant(s) from the 
association’s supply plant. 

(d) The term ‘'pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant qualified pursuant to 
paragraph (a) of this section from which 
a lesser volume of fluid milk products 
(not including filled milk) is disposed of 
in the Nebraska-Western Iowa market¬ 
ing area than in the marketing area of 
another marketing agreement or order 
issued pursuant to the Act and which is 
fully subject to the classification and 
pricing provisions of such other agree¬ 
ment or order; 

(3) Any plant qualified pursuant to 
paragraph (b) of this section for any 
portion of the period of January through 
July, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act; and 

(4) That portion of a plant that is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by a duly constituted 
health authority for the receiving, proc¬ 
essing, or packaging of any fluid milk 
product for Grade A disposition. 

§1065.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
there is route disposition in consumer- 


type packages or dispenser units in the, 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

§ 1065.9 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant. In case a corporation with rec¬ 
ognized divisions which are operated as 
separate business units operates two or 
more pool plants, each such division shall 
be the handler with respect to the pool 
plant(s) it operates; 

(b) Any cooperative association with 
respect to milk of its member producers 
which is diverted pursuant to § 1065.13 
for the account of such association; 

(c) A cooperative association with re¬ 
spect to milk of its member producers 
which is delivered from the farm to the 
pool plant of another hardier in a tank 
truck owned and operated by, or under 
contract to, such cooperative association. 
The milk shall be deemed to have been 
received from producers by the coopera¬ 
tive association at the location of the 
plant to which It is delivered; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

<e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1065.7(d). 

§ 1065.10 Producer-handler. 

“Producer-handler” means any person 
who is both a dairy farmer and the op¬ 
erator of a distributing plant, and who 
meets all of the following conditions; 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro¬ 
duction and fluid milk products from 
pool plants of other handlers; 

(b) Receives no milk products other 
than fluid milk products for reconstitut¬ 
ing into fluid milk products; and 

(c) The maintenance, care, and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk, 
and the processing, packaging, and dis¬ 
tribution of the milk (including filled 
milk) are the personal enterprise and 
the personal risk of such person. 

§ 1065.11 [ Reserved 1 

§ 1065.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority and whose milk is received at 
a pool plant or by a handler described in 
§ 1065.9(c) or is diverted as producer 
milk pursuant to § 1065.13, 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
oool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 


milk is allocated to Class II or Class in 
utilization pursuant to § 1065.44 (a)<8> 
(iii) and the corresponding step of 
§ 1065.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

5 1065.15 Producer milk. 

“Producer milk” of each handler 
means all skim milk and butterfat con¬ 
tained in milk from producers that is: 

(a) Received from producers at a pool 
plant; 

(b) Received from producers by a co¬ 
operative association handler described 
in § 1065.9(c); 

(c) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant pursuant to paragraph 
(c) (1) or (2) of this section, subject to 
the conditions set forth in paragraph 

(c) (3) and (4) of this section; 

(1) A cooperative association handler 
described in § 1065.9(b) may divert for 
its account the milk of any member- 
producer if at least 2 days’ production of 
such producer is received at a pool 
plant(s) during the month. The total 
quantity of milk so diverted by the co¬ 
operative association handler shall not 
exceed, in each of the months of January, 
February. March, September. October, 
and November, 30 percent, and in any 
other month 40 percent, of the larger of: 

(1) The total quantity of milk of 
member-producers received at all pool 
plants during the current month; or 

(ii) The average daily quantity of 
milk of member-producers received at all 
pool plants during the immediately pre¬ 
ceding month, multiplied by the num¬ 
ber of days in the current month; 

(2) A handler, other than a coopera¬ 
tive association, in his capacity as the 
operator of a pool plant, may divert for 
his account the milk of any producer 
other than a member of a cooperative 
association, if at least 2 days’ production 
of such producer is received at the han¬ 
dler’s pool plant (s) during the month. 
The total quantity of milk so diverted 
by the handler shall not exceed, in each 
of the months of January, February* 
March, September, October, and Novem¬ 
ber. 30 percent, and in any other month 
40 percent, of the larger of: 

(i) The total quantity of milk of pro¬ 
ducers received at his pool plant(s> dur¬ 
ing the current month exclusive of mils 
received from producers who are mem¬ 
bers of a cooperative association; or 

(ii) The average daily quantity o* 
milk of producers received at Ids po? 1 
plant (s) during the immediately praeo* 
ing month, exclusive of milk receiveo 
from producers who are members of 
cooperative association, multiplied 
the number of days in the current montn. 

(3) In the event the quantity of nu£ 
diverted is in excess of the 
quantity specified in paragraph (cj 
and (2) of this section, the diverun* 
handler shall designate the dairy fa- 
ers whose milk was overdiverted, n 
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handler fails to make such designation, 
no milk diverted by him shall be pro¬ 
ducer milk for such month; and 

(4) For the purposes of location ad¬ 
justments pursuant to §§ 1065.52 and 
1065.75, milk so diverted shall be priced 
at the location of the plant to which 
diverted. 

§ 1065.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1065.40(b) (1) 
from any source other than producers, 
handlers described in § 1065.9(c). or pool 

plants: 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1065.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1065.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

<d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1065.40(b) (1) ) for 
which the handler fails to establish a dis¬ 
position. 


§ 1065.15 Fluid milk product. 


(a) Except as provided in paragraph 
(b> of this section, ‘‘fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, low-fat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package>, or reconstituted; and 

(2) Any milk product not specified in 
Paragraph (a)(1) of this section or in 
5 1065.40(b) or (c)(1) (i) through (iv) 
u it contains by weight at least 80 per- 
ce |)J; and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

( b) The term “fluid milk product” 
“all not include: 


1) Evaporated or condensed mill 
plain or sweetened). evaporated or con 
6kim milk (plain or sweetened) 
fo2? Ulas especially prepared for infan 
eoing or dietary use that are packagec 
or.»!i e T metically sealed glass or all-meta 
zSSJf'fW. any product that contains bj 
^ than 6 5 Percent nonfat mill 
solids, and whey; and 

quantlt y of skim milk In an: 
J, 7 ^ Product specified In paragrapl 
section that is in excess of th( 
S** of skim in an equal vol 
n nnniodifled product of tin 
same nature and butterfat content. 

§ 1065.16 Fluid cream product. 

(otifi!? ic lu Cream product” means crean 
Plastic cream or frozei 
Olurji * sour cr eam, or a mixture (in 
and cu J tured mixture) of crean 
k or skim milk containing 9 per 


cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1065.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1065.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application of the 
association: 

(a> Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act”; 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of, or marketing, 
milk or its products for its members; 
and 

(c) Has its entire activities under the 
control of its members. 

Handler Reports 

§ 1065.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day. exclud¬ 
ing holidays, after the end of each 
month, each handler shall report for 
such month to the market administra¬ 
tor, in the detail and on the forms pre¬ 
scribed by the market administrator, as 
follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1065.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1065.40(b) 

(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(C) Each handler described in § 1065.9 
(b) and (c) shall report: 


(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1065.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1065.9 (a), (b) f and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1065.76(b) shall report for each dairy 
farmer who would have been a producer 
If the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1065.32 Other reports. 

In addition to the reports required 
pursuant to §§ 1065.30 and 1065.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 
§ 1065.40 Classes of utilization. 

Except as provided in } 1065.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1065.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class HI milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
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(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(i) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer- 
type package and evaporated or con¬ 
densed skim milk (plain or sweetened) 
in a consumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed: 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified 
fluid milk product that is in excess of 
the quantity of skim milk in such prod¬ 
uct that was included within the fluid 
milk product definition pursuant to 
§ 1065.15; and 

(6) In shrinkage assigned pursuant to 
§ 1065.41(a) to the receipts specified in 
§ 1065.41(a)(2) and in shrinkage speci¬ 
fied in § 1065.41(b) and (c). 

§ 1065.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1065.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 


respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on wliich shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant) ; 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1065.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant’to which 
the milk is delivered purchases such milk 
oh the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5). and <6> of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to § 1065.9 (b) or (c), but not in excess 
of 0.5 percent of the skim milk and 
butterfat. respectively, in such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 


measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1065.42 Clarification of lrnnfittra 
and diversion*. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handier 
described in § 1065.9(c) to another han¬ 
dler’s pool plant shall be classified as 
follows: 

(1) Such transfers from a pool plant 
shall be classified as Class I milk unless 
the operators of both plants request the 
same classification in another class. In 
either case, the classification of such 
transfers shall be subject to the following 
conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to 
the amount of skim milk and butterfat. 
respectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1065.44(a) (12) and 
the corresponding step of § 1065.44(b); 

(ii) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1065.44(a)(7) or 
the corresponding step of § 1065.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(iii) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1065.44(a) (ID 
or (12) or the corresponding steps of 
§ 1065.44(b), the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than would be the case if the other 
source milk had been received at the 
transferee-plant; and 

(2) Such transfers by a handler de¬ 
scribed in § 1065.9(c) shall be classified 
pro rata to the respective quantities of 
skim milk and butterfat remaining In 
each class after the computations pur¬ 
suant to § 1065.44(a) (13) (i) and the cor¬ 
responding step of § 1065.44(b). 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b)(1), (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be m 
the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, classi- 
flcation shall be in the classes to whicn 
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allocated under thet>ther order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver- 
cions were allocated under the other or¬ 
der is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products 
shall be clavssifled as Class I milk, and 
skim milk or butterfat allocated to the 
other classes shall be classified as Class 
IH milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
i 1065.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any 
other Federal order shall be classified: 

( 1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
toe producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class in, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

( d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 

from a pool plant to a nonpool 
want that is not an other order plant 
or a producer-handler plant shall be 
classified: 

th (1) As Class I milk, if transferred in 
me form of a packaged fluid milk prod¬ 
uct; and 

As Class I milk, if transferred or 
in the f °rm of a bulk fluid milk 

unw* C L or a bulk flu * d cream product, 
ess the following conditions apply: 

erfinh 1 !}* 16 con<iiti ons described in para- 
ti 0I f <<*) and <b> of this sec- 


buiv ff e transfers or diversions in 
of be classified on the basis 

utiii 7 of< gnment °* nonpool plant’s 
tozation to its receipts as set forth in 


paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1065.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereun¬ 
der shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

<c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

( d ) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned receipts 
of bulk fluid milk products at the non¬ 
pool plant from pool plants and other 
order plants shall be assigned, pro rata 


among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class HI utilization, and then to 
Class II utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then 
to Class I utilization at such nonpool 
plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1065.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1065.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to 5 1065.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to S 1065.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1065.40, 1065.41, and 1065.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1065.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1065.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler 
described in § 1065.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in § 1065.9 (b) and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1065.41 

(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
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milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1065.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1065.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the % immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in § 1065.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a) (5) of this 
section applies, packaged inventory at the 
beginning of the month of products spec¬ 
ified in § 1065.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products (ex¬ 
cept filled milk) for which Grade A cer¬ 
tification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

<iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 


plant that is regulated under any Federal 
milk order providing for individual-han¬ 
dler pooling, to the extent that reconsti¬ 
tuted skim milk is allocated to Class I at 
the transferor-plant ; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class HI, in se¬ 
quence beginning with Class HI: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and <7)(v> of this section for which 
the handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined ; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2). (7)(v), and (8)(i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 

(a)(8)(ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, milk from a handler de¬ 
scribed in § 1065.9(c), fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7)(vi) of this section, if Class H or 
Class III classification is requested by 


the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in 5 1065.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
HI combined being subtracted first from 
Class ni and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v), and 
(8)(i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class H and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class IH and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount. 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant w 
this subparagraph exceed the pounds; o 
skim milk remaining in such class, tn 
pounds of skim milk in Class I 
increased by an amount equal to such ex¬ 
cess quantity to be subtracted. 
pounds of skim milk in Class U and Class 

III combined shall be decreased by a 
amount (decreasing as necessary c 
IH and then Class ID. In such case, tn 
pounds of skim milk remaining m e 
class at this allocation step at the ban 
dler’s other pool plants shall be adjus 
in the reverse direction by a like amoun 
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beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
m excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) Cvi) and (8) (iii) of this 
section: 

(i> Subject to the provisions of para¬ 
graph (a)(12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class III combined, 
with the quantity prorated to Class n 
and Class III combined being subtracted 
first from Class III and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1065.45(a); or 

(5) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class in combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class HI at 
all such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after 
such proration at the pool plants at 
which such other source milk was 
received; 


(iii) Except as provided in paragraph 
<a > (12> (11) of this section, should the 
computations pursuant to paragraph 
a) (12) (i> or (ii) of this section result 
t 1 a quantity of skim milk to be sub- 
from aass H and Class in corn¬ 
el* 1 that exceeds the pounds of skim 
remaining in such classes, the 
Pounds of skim milk in Class U and Class 
combined shall be increased (increas- 
^ as necessary Class in and then Class 
in l?, u , extent available utilization 
nw C , !^ ses at the nearest other pool 
the handl ^ r . and then at each 
iV * y more distant Pool Plant of 
«?nrh hand er) by an amount equal to 
ann *u Xcess quantity to be subtracted, 
5 0Unds of skim milk in Class I 
such ™ de ^ eas ed by a like amount. In 
mainim?^’ the pound s of skim milk re¬ 
st^ at this allocation 

shall hand l«*’s other pool plants 

by a inL adjusted in the reverse direction 
v a amount; and 

<a) 1x1 Paragraph 

common °* this sect lon, should the 
a>(i2w 0ns P ur suant to paragraph 
in a m of this section result 

tracted ^n!i y ™ skim milk to be sub- 
pounds Clas ? 1 that exceeds the 
skim milk remaining in such 


class, the pounds of skim milk in Class I 
shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class III combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class in and then Class n). 
In such case, the pounds of skim milk 
remaining in each class at this alloca¬ 
tion step at the handler's other pool 
plants shall be adjusted in the reverse 
direction by a like amount beginning 
with the nearest plant at which Class 
I utilization is available; 

(13) Subtract in the following order 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products and bulk 
fluid cream products from: 

(i) Another pool plant according to 
the classification of such products pur¬ 
suant to § 1065.42(a) (1); and 

(ii) A handler described in § 1065.9(c) 
according to the classification of such 
products pursuant to § 1065.42(a) (2); 
and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage’'; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1065.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from othex 
order plants pursuant to § 1065.44(a) 
(12) and the corresponding step of 
§ 1065.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage ( in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1065.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 


products or bulk fluid cream products 
to an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of the month, report to each co¬ 
operative association, which so requests, 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re¬ 
port, the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from producers 
by such handler were used in each class. 

CLASS PRICES 
§ 1065.50 Class prices. 

Subject to the provisions of § 1065.52, 
the class prices for the month per 
hundredweight of milk containing 3.5 
percent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.60 for 
pool plants located in Zone 1, plus $1.50 
in Zone 2, and plus $1.75 in Zone 3. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1065.51 Basic formula price. 

The “basic formula price’* shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-ten.h percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1065.52 riant location adjustments 
for handlers. 

(a) For producer milk received at a 
pool plant (or diverted to a nonpool 
plant ) located outside the marketing area 
and disposed of as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion the Class I price shall be that effec¬ 
tive pursuant to § 1065.50(a) at the near¬ 
est of the pricing zones as set forth in 
§ 1065.2, subject to a reduction of 1.5 
cents for each 10 road miles or fraction 
thereof that such plant is located more 
than 100 miles from the nearest of the 
city halls in Chadron, Grand Island, 
Lincoln, Norfolk, North Platte, Omaha, 
and Scottsbluff, all in the State of 
Nebraska, and Sioux City, Iowa. 
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(b) For the purpose of calculating 
such adjustments: 

(1) All distances shall be by shortest 
hard-surfaced highways and/or all- 
weather roads, as determined by the 
market administrator; and 

(2) Transfers between pool plants 
shall be assigned Class I disposition at 
the transferee-plant, in excess of the 
sum of receipts at such plant from pro¬ 
ducers and handlers described in § 1065.9 

(c), and the volume assigned as Class I 
to receipts from other order plants and 
unregulated supply plants, such assign¬ 
ment to be made first to transferor- 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

§ 1065.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
Class in prices for the preceding month. 

§ 1065.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be equiv¬ 
alent to the price or pricing constituent 
that is required. 

Uniform Price 

§ 1065.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1065.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to 5 1065.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1065.44(a) (14) and the corresponding 
step of § 1065.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1065.74. that are 
applicable at the location of the pool 
plant; 

(c) Add the following; 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
m price for the preceding month and 
the Class I price applicable at the loca¬ 
tion of the pool plant for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1065.44(a)(9) and the 
corresponding step of § 1065.44(b); and 

(2) The amount obtained from multi¬ 


plying the difference between the Class 
III price for the preceding month and 
the Class II price for the current month 
by the lesser of: 

(i) The hundredweight of skim milk 
and butterfat subtracted from Class II 
pursuant to § 1065.44(a) (9) and the cor¬ 
responding step of § 1065.44(b) for the 
current month; or 

(ii> The hundredweight of skim milk 
and butterfat remaining in Class III 
after the computations pursuant to 
§ 1065.44<a> (12) and the corresponding 
step of § 1065.44(b) for the preceding 
month, less the hundredweight of skim 
milk and butterfat specified in paragraph 
(c) CD of this section; 

(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1065.44(a)(7) (i) through 

(iv) and the corresponding step of 
§ 1065.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class in 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1065.44(a) (7) (v) and (vi) 
and the corresponding step of § 1065.44 
(b);and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu- 
ulated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1065.44(a) (11) and the corresponding 
step of § 1065.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§ 1065.61 Computation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1065.60 for all 
handlers who filed the reports prescribed 
by § 1065.30 for the month and who made 
the payments pursuant to §5 1065.71 and 
1065.73 for the preceding month; 

(b) Subtract an amount equal to the 
total value of the plus location adjust¬ 
ments computed pursuant to § 1065.75; 

(c) Add an amount equal to the total 
value of the minus location adjustments 
computed pursuant to § 1065.75; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 


(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a)(1) of this section by 5 cents; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations; 

(i) The total hundredweight of pro¬ 
ducer milk; and 

(ii) The total hundredweight for which 
a value is computed pursuant to § 1065.60 
(f); and 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1065.62 Announrcmcnt of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential for 
such month; and 

(b) The 12th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
§ 1065.70 Producer-aettlenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
knowm as the “producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
55 1065.71, 1065.76, and 1065.77. and out 
of which he shall make all payments 
pursuant to §§ 1065.72 and 1065.77. 

§ 1065.71 Payment* to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1065.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1065.75. of such 
handler’s receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1065.60* f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows. 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marke * 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstitute 
skim milk allocated to Class I shall 
prorated to each order according to su _ 
route disposition in each marketing are . 
and 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 






PROPOSED RULES 


9083 


(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class in price) and 
the Class m price. 

§ 1063.72 Payments from the producer- 
ftctilcmcnl fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1065.71(a) (2) 
exceeds the amount computed pursuant 
to 5 1065.71(a)(1). The market admin¬ 
istrator shall offset any payment due 
any handler against payments due from 
such handler. 


§ 1063.73 Payments to producers and to 
cooperative associations. 


Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) or (d) of this section, 
at not less than the uniform price pur¬ 
suant to § 1065.61, as adjusted pursuant 
to 5§ 1065.74 and 1065.75, and less the 
following amounts: 

(1) The payments made pursuant to 
paragraph (b) of this section: 

(2) Deductions for marketing serv¬ 
ices pursuant to § 1065.86: and 

(3) Any proper deductions authorized 
by the producer: Provided, That, if by 
such date such handler has not received 
full payment for such month pursuant 
to 5 1065.72, he may reduce his total pay¬ 
ment to all producers uniformly by not 
more than the amount of reduction in 
Payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
jor making such payments pursuant to 
ibis paragraph next following receipt of 
the balance from the market adminis¬ 
trator: 


(b) On or before the 27th day of each 
month to each producer: 

( 1 > For whom payment is not received 
lr °m the handler by a cooperative as¬ 
sociation pursuant to paragraph (c) or 
(d > of this section; and 
n , (2) had not discontinued ship- 
* *° sucl1 handler, an advance 
P yment with respect to milk received 
s . u ^ producer during the first 15 
Hrll! 0 . mon th an amount per hun- 
not 10 be less than the uni- 
rm price for the preceding month; 

A, j a cooperative association which 
mpnt wrltten request for such pay- 
tA such handler and with respect 
admtn? 1 ! 061 ^ for w hose milk the market 
live o str ^t° r determines such coopera- 

Davrn*^? 0 atlon authorized to collect 
Payment as follows: 

or ^ore the 26th day of the 
of thl' ^amount not less than the sum 
“dividual payments otherwise 
e to Producers pursuant to para¬ 


graph (b) of this section, less any deduc¬ 
tions authorized in writing by such 
cooperative association: and 

(2) On or before the 14th day after 
the end of each month an amount not 
less than the sum of the individual pay¬ 
ments otherwise payable to producers 
pursuant to paragraph (a) of this sec¬ 
tion, less proper deductions authorized 
in writing by such cooperative associa¬ 
tion: 

(d) To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
pursuant to § 1065.9(c) as follows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
uniform price for the preceding month; 
and 

(2) On or before the 14th day after 
the end of each month not less than 
the value of such milk at the class prices, 
as adjusted by the butterfat differential 
specified in § 1065.74, that are applicable 
at the location of the receiving handler's 
pool plant, less payment made pursuant 
to paragraph (d) (1) of this section; 

(e) In making payments to producers 
pursuant to paragraphs (a) and (c) of 
this section, each handler shall furnish 
each producer or cooperative association 
with a supporting statement, in such 
form that it may be retained by the pro¬ 
ducer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producer; 

(3) The minimum rate at which pay¬ 
ment to the producer is required under 
the provisions of §§ 1065.61, 1065.74, and 
1065.75; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b) of this sec¬ 
tion and § 1065.86 together with a de¬ 
scription of the respective deductions: 
and 

(6) The net amount of payment to the 
producer: and 

(f) Nothing in this section shall abro¬ 
gate the right of a cooperative associa¬ 
tion to make payments to its member 
producers in accordance with the 
payment plan of such cooperative 
association. 

§ 1065.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, re¬ 
spectively, for each one-tenth percent 
butterfat variation from 3.5 percent 
by a butterfat differential, rounded 
to the nearest one-tenth cent, which shall 
be 0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 


§ 1065.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a) The uniform price computed pur¬ 
suant to § 1065.61 shall be decreased 10 
cents per hundredweight for producer 
milk received at a pool plant located in 
Zone 2, and shall be increased 15 cents 
per hundredweight at pool plants located 
in Zone 3. 

(b) For producer milk received at a 
pool paint or diverted to a nonpool plant 
located outside the marketing area the 
uniform price shall be that effective at 
the nearest of the pricing zones as set 
forth in § 1065.2, subject to a reduction 
at the rates set forth in § 1065.52. 

(c) For purposes of computations pur¬ 
suant to § § 1065.71 and 1065.72 the 
uniform price shall be adjusted at the 
rates set forth in § 1065.52 applicable at 
the location of the nonpool plant from 
which the milk was received, except that 
the adjusted uniform price plus 5 cents 
shall not be less than the Class III price. 

§ 1065.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1065.30(b) and 
1065.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph (b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(1) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

<ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order ; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class in price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
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of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b> The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1065.- 
60 for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

<ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distribut¬ 
ing plant pursuant to § 1065.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1065.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1065.60(f) less the 
value of such other source milk specified 
in § 1065.71(a) (2) (ii), a value of milk 
determined pursuant to § 1065.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated distrib¬ 
uting plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1065.7(b), subject to the 
following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §8 1065.30(b) 
and 1065.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 


which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1065.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1065.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b) (1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in § 1065.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

<iil) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1065.77 Adjustment of accounts. 

Adjustments of accounts shall be made 
as follows: 

(a) Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments to or from the pro¬ 
ducer-settlement fund pursuant to 
§§ 1065.71 and 1065.72, the market ad¬ 
ministrator shall promptly bill such han¬ 
dler for any unpaid amount and such 
handler shall, within 5 days, make 
payment to the market administrator of 
the account so billed. Whenever veri¬ 
fication discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within 5 days, make such payment to 
such handler; and 

(b) Whenever verification by the mar¬ 
ket administrator of the payments by a 
handler to any producer or cooperative 
association, discloses payments of less 
than is required by § 1065.73, the handler 
shall make up such payment to the pro¬ 
ducer or cooperative association not later 
than the time of making payments next 
following such disclosure. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1065.85 Asscasmcnt for order admin¬ 
istration. 

As his pro rata share of the expense of 
administering the order, each handler 
shall pay to the market administrator on 
or before the 14th day after the end 
of the month 3 cents per hundred¬ 
weight, or such lesser amount as the 


Secretary may prescribe, with respect to: 

(a) Producer milk (including that 
classified pursuant to § 1065.42<a) t2)) 
and such handler’s own production; 

(b) Other source milk allocated to 
Class I pursuant to § 1065.44(a) <7> and 
(11) and the corresponding steps of 
8 1065.44(b), except such other source 
milk that is excluded from the computa¬ 
tion pursuant to § 1065.60 (d) and <f); 
and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1065.76(a)(2). 

§ 1065.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler In mak¬ 
ing payments to each producer pur¬ 
suant to § 1065.73 shall deduct 6 cents 
per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to producer milk received by 
such handler (except such handler’s own 
farm production) during the month and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such service shall be performed 
in whole or in part by the market ad¬ 
ministrator or by an agent engaged by 
and responsible to him; and 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and 
on or before the 15th day after the end 
of each month, pay over such deductions 
to the association rendering such serv¬ 
ices. 

Advertising and Promotion Program 
§ 1065.110 Agency. 

“Agency" means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
8 1065.121(b)(1). on approval bv the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of re¬ 
search and development projects, ad¬ 
vertising (excluding brand advertising', 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem- 
bers of the Agency shall serve withou 
compensation but shall be reimbursea 
for reasonable expenses incurred in tn 
performance of duties as members o 
the Agency. 

§ 1065.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of coopera 
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associations, as provided for under 
5 1065 . 113 (b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers that have elected not 
to combine pursuant to 5 1065.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group of partici¬ 
pating producers, in total, pursuant to 
5 1065.113(c). one Agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total par¬ 
ticipating producers. If such group of 
producers in total constitutes less than 
5 percent but not less than 1 percent of 
the total participating producers it 
shall nevertheless be authorized to select 
from such group in total one agency rep¬ 
resentative. For the purpose of the 
agency’s initial organization, all persons 
defined as producers shall be considered 
as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1065.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives, but not less than five. 

§ 1065.112 Term of office. 


The term of office of each member of 
the Agency shall be 1 year, or until a re¬ 
placement is designated by the coopera¬ 
tive association or is otherwise appropri¬ 
ately elected. 

§ 1065.113 Selection of Agency mem¬ 
bers. 


The selection of Agency members shall 
made pursuant to paragraphs (a), 
( b>, and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

Each C0 °P er *tive association au¬ 
thorized one or more representatives to 
he Agency shall notify the market ad- 
“finlstrator of the name and address of 
each representative who shall serve at 
easure of the cooperative. 

(0) For purposes of this program, co¬ 
stive associate may elect to com- 
arvf •/* Participating memberships 

in* 0, lf T* e combi ned total of participat- 
8 producers of such cooperatives is 5 
tar 0 ^ more of total Participat- 
T^wr°aucer8, such cooperatives shall be 
thf a ™ se lect a representative (s) to 
ann ency under the rules of § 1065.111 
(rf^ a . Braph (a) of thls section. 
r Pn _ Election of Agency members to 
d»r 0 t Sent Participating nonmember pro- 
s and participating producer mem- 
. a ooopera ^ ve association(s) hav- 
, h * 6 f 5 than required 5 percent of 
vert . pro<iucers Participating in the ad- 
ng and promotion program and 


who haye not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by 
the market administrator in the follow¬ 
ing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more producers as Agency representa¬ 
tives, as the case may be, and also shall 
specify the number of representatives to 
be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual participating producers eligi¬ 
ble to vote. Election to membership shall 
be determined on the basis of the nomi¬ 
nee (or nominees) receiving the largest 
number of eligible votes. If an elected 
representative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the market 
administrator shall appoint as his re¬ 
placement the participating producer 
who received the next highest number of 
eligible votes. 

§ 1065.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum. Any action of 
the Agency shall require a majority of 
concurring votes of those present and 
voting, unless the Agency determines 
that more than a simple majority shall 
be required. 

§ 1065.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions of the program within the scope of 
Agency authority pursuant to § 1065.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With the approval of the Secre¬ 
tary, enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1065.110 and 1065.117. 

§ 1065.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1065.110 and 1065.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 


(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1065.117 Advertising, research, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishmen t, issuance, effec¬ 
tuation, and administration of appropri¬ 
ate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1065.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1065.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1065.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross 
negligence, or those which are criminal 
in nature. 
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§ 1065.120 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
subject to the applicable conditions set 
forth in this section. 

(a) Refund shall be accomplished only 
through application filed with, and in the 
manner prescribed by, the market ad¬ 
ministrator and signed by the producer. 
Only that information necessary to 
identify the producer and the records 
relevant to the refund may be required 
of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the ensu¬ 
ing calendar quarter beginning on the 
first day of January. April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March. June, 
or September, as the case may be, and 
prior to the end of the ensuing calendar 
quarter may, upon application filed with 
the market administrator pursuant to 
paragraph (a) of this section, be eli¬ 
gible for refund on all marketings 
against which an assessment is with¬ 
held during such calendar quarter 
pursuant to § 1065.61(e): Provided; 
That, such eligibility for refund shall 
not apply to a dairy farmer who during 
the first 15 days of such December, 
March, June, or September, respectively, 
was a producer under an order where 
the same refund notification period ap¬ 
plied and such dairy farmer did not ap¬ 
propriately submit refund application 
during such period. This paragraph also 
shall be applicable to all producers dur¬ 
ing the period following the effective 
date of this amending order to the be¬ 
ginning of the first full calendar quarter 
for which the opportunity exists for such 
producers to request refunds pursuant 
to paragraph (b) of this section. 

(d) A dairy farmer who, with respect 
to any calendar quarter, has appropri¬ 
ately filed request for refund of program 
assessments on his marketings of milk 
under another order that provides for 
an advertising and promotion program 
will be eligible (on the basis of his re¬ 
quest filed under the other order) for re¬ 
funds with respect to his producer milk 
marketed under this order during such 
quarter for which deductions were made 
pursuant to § 1065.61 (e). 

§ 1065.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1065.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referen¬ 
dum to determine representation on the 
Agency pursuant to § 1065.113(c) ; 

(b) Set aside the amounts subtracted 
under § 1065.61(e) into an advertising 


and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed; 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred 
in the administration of the advertising 
and promotion program (including 
audit). 

<2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1065.61(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1065.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1065.61(e) for 
such calendar quarter, less the amount of 
any refund otherwise made to the pro¬ 
ducer pursuant to paragraph (b) (2) of 
this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (§§ 1065.110 through 1065.122). 

(d > Make necessary audits to establish 
that all agency funds are used only for 
authorized purposes. 

§ 1065.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1065.70. 
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§ 1068.1 General provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 

§ 1068.2 Minneupolia-St. Paul, Minn., 
marketing area. 

“Minneapolis-St. Paul, Minn., mar¬ 
keting area” (referred to in this part as 
;he “marketing area”) means all the te - 
itory within the boundaries of the town¬ 
ships and counties listed below. The 
narketing area shall include all territory 
hat is now, or in the future, occupy 
>y Government (municipal. State, 0 
federal) reservations, installations, m 
ititutions. or other similar establishmei 
f any part of such territory is with® 
;he designated geographical limits o 
narketing area. 
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Minnesota Counties 
A noka Mille Lacs. 

Benton. Pine. 

Carver. Ramsey. 

Chisago. Renville. 

Dakota. • Scott. 

Hennepin. Sherburne. 

Isanti. Sibley. 

Kanabec Stearns. 

Kandiyohi. Washington. 

McLeod. Wright. 

Meeker. 

Wisconsin Counties 

In Pierce County, the townships of: 
Clifton. River Falls. 

In St. Croix County, the townships of: 

Hudson. Stanton. 

Kinnickinnlc. Star Prairie. 

Richmond. Troy. 

St. Joseph. Warren. 

Somerset. 


§ 1068.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery either inside or outside the market¬ 
ing area < including disposition by a 
vendor or from a plant store or from 
vending machines) of any fluid milk 
product classified as Class I milk to a 
wholesale or retail stop, including any 
govemmentally operated institution, but 
excluding any disposition of skim milk 
or butterfat not eligible for sale in fluid 
form as Grade A milk in the marketing 
area from a nonpool plant to any other 
plant or to a commercial processor of 
foods. 


§ 1068,1 Plant. 


"Plant” means the entire land, build¬ 
ings, surroundings, facilities and equip¬ 
ment, whether owned or operated by 
one or more persons, maintained and op¬ 
erated at the same location primarily 
for the receiving, processing or other 
handling of milk or milk products (in¬ 
cluding filled milk). Under this defini¬ 
tion any separate portion of a premises 
or faculties qualified under § 1068.7(b) 
used to receive, process, or otherwise 
handle milk shall be deemed to be a 
separate plant. This definition shall not 
include any building, premises, facilities, 
or equipment used primarily (a) to hold 
or store bottled milk or milk products 
(including filled milk) in finished form 
jn transit for wholesale or retail distri¬ 
bution on a route(s), or (b) to transfer 
jnnk from one conveyance to another in 
transit from farm to plant of first 
receipt. 


§ 1068.3 [Reserved] 

§1068.6 [Reserved] 

§ 1068.7 Pool plant. 

th J* 001 means any plant meel 

ftf ' of Paragraph (a) or 
riroJ 115 sect, i°n. but not any plant wi 
wn pursuant to paragraph (c) of 
na J° n ’ °l any P lan t exempt pursuan 
£? r ? Ph <d) of section. 

A plant in which milk is procej 
r packaged and from, which not 
an 15 percent of its total dispositloi 
t\T 1 mk Except filled milk) dui 
su rh m J )ntJa ^her by the operator 
or by anot her person is rc 
°sition within the marketing ai 


Provided , That the total quantity of 
Class I milk (except filled milk) dis¬ 
posed of from such plant during the 
month either inside or outside the mar¬ 
keting area, is equal to 30 percent or 
more of such plant’s total receipts of 
skim milk and butterfat eligible for sale 
in fluid form as Grade A milk within the 
marketing area in any of the months of 
January through June, or to 50 percent 
or more of such total receipts in any 
of the months of July through December. 

(b) Any plant from which during any 
month 30 percent or more of such plant’s 
total receipts for such month from farms 
of skim milk or butterfat eligible for 
sale in fluid form as Grade A milk within 
the marketing area is delivered (except 
as filled milk) to (1) a plant(s) which 
has qualified pursuant to paragraph (a) 
of this section, (2) any other plants lo¬ 
cated within the marketing area from 
which route disposition is made within 
the marketing area, or (3) a govem¬ 
mentally owned and operated institution 
which disposes of Class I milk solely for 
use on its own premises or to its own 
facilities: Provided, That if during each 
of the months of September, October, 
and November, 30 percent or more of such 
plant’s receipts of skim milk or butter¬ 
fat for such month as described above 
is delivered as provided in this para¬ 
graph, it shall be a pool plant through 
the following August: And provided 
further , That any deliveries of milk by 
a cooperative association during the 
months of September, October, and No¬ 
vember directly from a farm(s) of its 
producer member(s) to a plant(s) de¬ 
scribed in paragraph (a> of this section 
may be considered, for purposes of this 
paragraph, as having been received first 
at a plant of such cooperative associa¬ 
tion. 

(c) Upon written request by the han¬ 
dler to the market administrator, re¬ 
ceived or postmarked on or before the 
last day of any month, any plant quali¬ 
fied as a pool plant pursuant to para¬ 
graph (b) of this section may be with¬ 
drawn from pool plant status beginning 
with the next month. Any such plant 
withdrawn from automatic pool plant 
status may not regain such status prior 
to the next September 1 and then only 
by meeting the requirements set forth in 
the first proviso of paragraph (b) of this 
section in the same manner as a plant 
qualifying for pool plant status for the 
first time. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant withdrawn pursuant to 
paragraph (c> of this section; or 

(3) A plant qualified as a pool plant 
pursuant to paragraph (a) or (b> of this 
section if the conditions of paragraph 
(d)(3) (i) and (ii) of this section are 
met. Such plant shall be exempt from 
the provisions of this part except for re¬ 
ports that may be required pursuant to 
§ 1068.30(d) and verification of such re¬ 
ports by the market administrator in 
accordance with § 1000.5 of this chapter: 

(i) The Secretary determines that a 
greater quantity of milk in fluid form is 


disposed of from such plant to a regu¬ 
lated marketing area as defined in an¬ 
other order issued pursuant to the Act 
either as route disposition, excluding 
filled milk, or to pool plants qualified on 
the basis of route disposition than is dis¬ 
posed of from such plant in the Minne- 
apolis-St. Paul marketing area either as 
route disposition, excluding filled milk, 
or to pool plants qualified on the basis of 
route disposition. 

(ii) Such milk would be subject to the 
class price and producer payment pro¬ 
visions of the other marketing agree¬ 
ment or order upon being made exempt 
from this part. 

§ 1068.8 Nonpool plant. 

4 ‘Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products eligible for sale as 
Grade A in consumer-type packages or 
dispenser units or filled milk are disposed 
of as route disposition in the marketing 
area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a Grade A fluid milk 
product or filled milk is shipped during 
the month to a pool plant. 

§ 1068.9 Handler. 

“Handler” means : 

(a> Any person in his capacity as the 
operator of a pool plant(s); 

(b) Any cooperative association with 
respect to milk of its members diverted 
for its account pursuant to § 1068.13; 

(c) Any cooperative association quali¬ 
fying as a handler pursuant to para¬ 
graph (a) of this section shall be, for 
the purposes of making payments pur¬ 
suant to § 1068.71, the handler also with 
respect to producer milk caused to be 
delivered for the account of such asso¬ 
ciation from the farms of producers to 
the pool plant(s) of an other handler (s); 

(d) Any person in his capacity as 
the operator of a partially regulated dis¬ 
tributing plant. This.definition shall not 
apply to a govemmentally owned and 
operated institution which disposes of 
Class I milk solely for use on its own 
premises or to its own facilities; 

(e) A producer-handler, 

(f) Any person in his capacity as the 
operator of an other order plant from 
which during the month there is route 
disposition in the marketing area or 
fluid milk products are shipped to a pool 
plant; or 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 
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§ 1068.10 Producer-handler. 

(a) '•Producer-handler’* means any 
person who meets all of the following 
conditions: 

(1) Operates a dairy farm and a dis¬ 
tribution plant at which Grade A milk 
of his own production is processed and 
packaged, and from which there is route 
disposition in the marketing area; 

(2) Receives no milk or fluid milk 
products from the farms of other dairy 
farmers nor from any other source, ex¬ 
cept receipts of not more than 50,000 
pounds of milk <3.5 percent milk equiv¬ 
alent of butterfat) during the month by 
transfer from pool plants of other 
handlers; 

(3) Receives no nonfluid milk prod¬ 
ucts from any source for use in recon¬ 
stituting fluid milk products; 

(4) Has route disposition consisting 
only of skim milk and butterfat obtained 
from his own farm production except 
that received pursuant to the exception 
set forth in paragraph (a)(2) of this 
section: and 

(5) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce such milk 
and the processing, packaging, or distri¬ 
bution of such milk are the personal en¬ 
terprise, and the personal risk, of such 
person. 

(b) Any handler claiming producer- 
handler status shall furnish to the mar¬ 
ket administrator, for verification, evi¬ 
dence of his qualifications as a produc¬ 
er-handler pursuant to this section and 
shall furnish evidence of subsequent 
changes made in the manner of pro¬ 
ducing securing, or distributing milk 
that affect such qualifications as a pro¬ 
ducer-handler. Such verification by the 
market administrator shall be made 
within 15 days of receipt of the evi¬ 
dence and shall be effective as of the 
first day of the month during which 
verification is made. 

§ 1068.11 [Reserved] 

§ 1068.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in compli¬ 
ance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is received 
at a pool plant as producer milk directly 
from the farm or diverted pursuant to 
§ 1068.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to § 1068.44(a) (8) 
(iii) and the corresponding step of 
§ 1068.44(b) ;*and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 


portion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§ 1068.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat in Grade A milk of a pro¬ 
ducer which is: 

(a) Received at a pool plant directly 
from a producer; or 

(b) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions: 

(1) Such milk shall be priced at the 
location of the nonpool plant to which 
diverted; * 

(2) In any month that less than 6 
days’ production of a producer is de¬ 
livered to pool plants the quantity of 
milk of the producer diverted during 
the month that exceeds that delivered 
to pool plants shall not be producer milk; 

(3) During the months of September 
through November, a cooperative associ¬ 
ation handler may divert for his account 
the milk of any member producer. The 
total quantity of producer milk diverted 
by such handler in excess of 10 percent 
of the milk received from member pro¬ 
ducers at pool plants during the month 
shall not be producer milk; 

(4) During the months of December 
through August, a cooperative associa¬ 
tion handler may divert for his account 
the milk of any member producer. The 
total quantity of producer milk diverted 
by such handler in excess of 25 percent 
of the milk received from member pro¬ 
ducers at pool plants during the month 
shall not be producer milk; 

(5) During the months of September 
through November, the operator of a 
pool plant, other than a cooperative as¬ 
sociation, may divert for his account the 
milk of any producer other than a mem¬ 
ber of a cooperative association. The 
total quantity of producer milk diverted 
by such handler in excess of 10 percent of 
the milk received at such pool plant 
during the month from producers who 
are not members of a cooperative as¬ 
sociation shall not be producer milk; 

(6) During the months of December 
through August, the operator of a pool 
plant, other than a cooperative associa¬ 
tion. may divert for his account the milk 
of any producer other than a member 
of a cooperative association. The total 
quantity of producer milk diverted by 
such handler in excess of 25 percent of 
the milk received at such pool plant dur¬ 
ing the month from producers who are 
not members of a cooperative associa¬ 
tion shall not be producer milk; and 

(7) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is not 
producer milk pursuant to paragraph <b) 
(3), (4), (5), and (6) of this section. 
If the handler fails to make such 
designation, no milk diverted by him 
shall be producer milk. 

§ 1068.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 


(a) Receipts of fluid milk products 
and bulk products specified in § 1068.40 

(b) (1) from any source other than 
producers, handlers described in § 1068.9 

(c) , or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1068.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1068.40 
<b)(l), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1068.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1068.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
§ 1068.40(b) or (c)(1) (i) through <v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b> The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess ox 
the quantity of skim milk in an eqiun 
volume of an unmodified product of tne 
same nature and butterfat content. 

§ 1068.16 Fluid rreani product. 

“Fluid cream product” meaas cream 
(other than plastic cream or fro r~ 
cream), sour cream, or a mixture u * 
eluding a cultured mixture) of [* re 
and milk or skim milk containing 9 P® ' 
cent or more butterfat. with or with 
the addition of other ingredients. 


§ 1068.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim mu 
(whether fresh, cultured, reconstit • 
or modified by the addition of noi* 
milk solids), with or without milkfa , 
that the product (including stabi ize ’ 
emulsifiers, or flavoring) resembles m 
or any other fluid milk product, and co 
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tains less than 6 percent nonmilk fat 

(or oil). 

§ 1068.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the asso¬ 
ciation: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap- 
per-Volstead Act;” 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members; 
and 

(c) Has its entire activities under the 
control of its members. 


Handler Reports 


§ 1068.30 Report# of receipts and utili¬ 
zation. 


On or before the 10th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator. as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1068.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

*5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1068.40(b) 

U); and 


(6) The utilization or disposition of all 
niilk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

<b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
uianner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
Producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
^Quantity of any reconstituted skim 
yUlk in route disposition in the market- 
uig area. 

<c) Each handler described in 5 1068.9 
, and (c > shall report: 

< 1 V The Quantities of all skim milk 
and butterfat contained in receipts of 
producers; and 

such re l ^ i ^ zation or disposition of 

agrf handler not specified in par- 
shnii S <a ' <c) of this section 

repor ^ with respect to his receipts 

mjn r Util ' 2a *' i0n °* filled milk, and 
Products in such manner as the 
ai ct administrator may prescribe. 

§ 10 (> 8.3 1 Payroll report#. 

mnMv,° n ° r before the last day of each 
1 l each handler described in 


§ 1068.9 (a), (b), and (c) shall report 
to the market administrator his pro¬ 
ducer payroll for the preceding month, 
in the detail prescribed by the market 
administrator, showing for each 
producer: 

(1) His name and address; 

(2) The total pounds of milk re¬ 
ceived from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partial¬ 
ly regulated distributing plant who 
elects to make payment pursuant to 
§ 1068.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1068.32 Ollier reports. 

In addition to the reports required 
pursuant to §§ 1068.30 and 1068.31, the 
following shall be reported to the mar¬ 
ket administrator: 

(a) Each handler specified in § 1068.9 
(g) who operates an unregulated supply 
plant shall report as required in 
§ 1068.30, except that the receipts of 
skim milk and butterfat in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk. 

(b) Each handler shall report such 
other information as the market admin¬ 
istrator deems necessary to verify or 
establish such handler’s obligation under 
the order. 

Classification of Milk 

§ 1068.40 Classej* of utilization. 

Except as provided in § 1068.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1068.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c> of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(l> of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 


(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(l)(iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas espcially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form: 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk 
or packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1068.15; 
and 

(6) In shrinkage assigned pursuant 
to § 1068.41(a) to the receipts specified 
in 5 1068.41(a)(2) and in shrinkage 
specified in § 1068.41 (b) and (c). 

§ 1068.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1068.30, the mar¬ 
ket administrator shall determine the 
following: 

(a). The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively. at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 
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(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fiuid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the re¬ 
ceipts specified in paragraph (a>(l) of 
this section that is not in excess of: 

(1) Two percent ©f the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1068.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3> Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage un¬ 
der this subparagraph shall be zero; 

(4) Plus 1.5 perce it of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class m clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1068.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 


§ 1068.42 Clarification of transfer# and 
diversions. 

(a) Transfers to pool plants. Skim milk 
or butterfat transferred in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in another 
class. In either case, the classification of 
such transfers shall be subject to the 
following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1068.44(a) (12) and the 
corresponding step of § 1068.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1068.44(a) (7) 
or the corresponding step of § 1068.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1068.44(a) 
(11) or (12) or the corresponding steps of 
§ 1068.44(b), the skim milk or butterfat 
so transferred up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than would be the case if the other 
source milk had been received at the 
transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1). (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2» If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 


order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1068.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class m. shall be 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2Ml) (a) and ( b ) of 
this section are met, transfers or diver¬ 
sions in bulk form shall be classified on 
the basis of the assignment of the non¬ 
pool plant’s utilization to its receipts as 
set forth in paragraph (d) (2> (n) 

through (viii) of this section: 

(a) The transferor-handler or divertor- 

handler claims such classification ini ms 
report of receipts and utilization file? 
pursuant to 5 1068.30 for the montn 
within which such transaction occurred, 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfa 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator, 
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<ii> Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to planus fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

<a» Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(5) pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

fc) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 

order plants; 

(ill) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 


fiv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such non pool plant from pool 
plants; and 

<b> Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such non pool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such non- 
Pool plant: and 


<b) To such nonpool plant’s receipts 
or Grade A milk from plants not fully 
r m u ted under any Federal milk order 
wuch the market administrator deter- 
nmes constitute regular sources of Grade 
A for such nonpool plant; 

/J'? 1 Any rem aining unassigned re- 
Products at the 
onpool plant from pool plants and other 
^ants shall be assigned, pro rata 
ong such plants, to the extent possible 
tho!\° *5? rema ining Class I utilization, 
no? lass utilization, and then to 


at such non pool 


Dr2w ReCelpte of bullc fluid cr 
Dlanti Cts at tbe n <>npool plant from 
other order Plants shal 
tho ovf ’ f ro rata am °ng such plant 
pi nt _ P° ss |We first to any rem 
utiliz ation, then to anj 
Oaco t rS®* 8 11 utiliz ation, and the 
and’ utilization at such non pool pi 


;i U' In determining the nonpool 


plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this 
subparagraph. 

§ 1068.43 General clarification rule*. 

In determining the classification of 
producer milk pursuant to 5 1068.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1068.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1068.9 (b) or <c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1068.40, 
1068.41, and 1068.42; 

(b) If any of the water contained in 
the milk from which a product is 
made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk in such product that 
are to be considered under this part as 
used or disposed of by the handler shall 
be an amount equivalent to the nonfat 
milk solids contained in such product 
plus all of the water originally associated 
with such solids; 

i c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1068.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association; and 

id) For classification purposes, pur¬ 
suant to §§ 1068.40 through 1068.45, 
butterfat in skim milk either disposed of 
to others or used in the manufacture of 
milk products shall be accounted for at a 
butterfat content of 0.065 percent, un¬ 
less the handler has adequate records of 
the actual butterfat content of such skim 
milk. 

§ 1068.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1068.9fa) for each of his 
pool plants separately and of each 
handler described in § 1068.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1068.41 
(b>; 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 


priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)<7)(vi) of 
this section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1068.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class IT; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1068.40<b)(l) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1068.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk in 
each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1068.40(b) (1) that was not 
subtracted pussuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual-han¬ 
dler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class 
I at the transferor-plant; 
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(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class HI, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 

(7) <v), and (8)(i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class m com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 

I at this allocation step at all pool plants 
of the handler (excluding any duplication 
of Class I utilization resulting from re¬ 
ported Class I transfers between pool 
plants of the handler) ; 

(b) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1068.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vl) of 
this section: and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class m classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 


beginning with Class m, the pounds of 
skim milk in fluid milk products and 
products specified in § 1068.40(b) (1) in 
inventory at the begining of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class m the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (D and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class II and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of ultilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
in combined being subtracted first from 
Class III and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class m and then Class n to 
the.extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount; 
and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 


transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of this 
section: 

(1) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii). and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
in Class II and Class III combined, with 
the quantity prorated to Class n and 
Class ni combined being subtracted first 
from Class ni and then from Class n, 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant 'o 
§ 1068.45(a); or 

(b> The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class EH combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class m at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a> 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class III combined that 
exceeds the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class HI combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount; 


md 

(iv) Except as provided in paragraph 
(a) (12) (H> of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section resuu 
n a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds tne 
pounds of skim milk remaining in tuc 
:lass, the pounds of skim milk in c 
[ shall be increased by an amount eq 
to such excess quantity to be subtree ■ 
md the pounds of skim milk in 
md Class m combined shall be decree 
id by a like amount (decreasing 
necessary Class III and then re _ 

>uch case, the pounds of skim m 
maining in each class at this all . 
shall be adjusted in the reverse d . 
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step at the handler’s other pool plants 
by a like amount beginning with the 
nearest plant at which Class I utilization 

is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant ac¬ 
cording to the classification of such 
products pursuant to § 1068.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b> of this section. 


§ 1068.45 Market administrator’s re¬ 
ports and announcements concerning 

classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

<a> Whenever required for the purpose 
of allocating receipts from other order 
Plants pursuant to § 1068.44(a) (12) and 
the corresponding step of § 1068.44(b), 
estimate and publicly announce the uti¬ 
lization (to the* nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

( b) Report to the market adminis¬ 
trator of the other order, as soon as 
Possible after the report of receipts and 
utilization for the month is received 
trom a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to § 1068.44 on the basis of such 
thereafter, any change in 
rn. ocation re Quired to correct er- 
** * 06e< * in the verification of such 

report. 

a to each handler operating 

nnS? P ant wll ° has shipped fluid milk 
or kulk fluid cream products to 
u F orc * er Plant the class to which 
^Pments were allocated by the 
on V ad J minis trator of the other order 

hanrtw™ of the re P° rt by the receiving 
in 85 nec essary, any changes 

ficfltfn a P ocation arising from the veri- 
nca tio n of such report. 

Class Prices 
§ IO68.0O Qass prices. 

the U ni! Ct ^ the Provisions of § 1068.52, 
dr for the month Per hun- 
K milk containing 3.5 per- 

ent bat terfat shall be as follows: 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.06. 

(b> Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1068.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1068.52 Plant location adjustment* for 
handlers. 

(a) The Class I price for producer milk 
received at a plant located at least 35 
miles (as determined by the market ad¬ 
ministrator) from the Minnesota Trans¬ 
fer Viaduct at University Avenue in St. 
Paul, Minn., shall be reduced by an 
amount indicated below: 

Amount of 


Plant location deduction 

(miles) (cents) 

Less than 35_ 0 

35 but less than 45_ 6 


For distances of 45 miles or more, an ad¬ 
ditional 1.5 cents for each 10 miles or 
fraction thereof beyond 45 miles. 

(b) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class in 
price. 

§ 1068.53 Announcement of class prices* 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class III prices for the preceding 
month. 

§ 1068.54 Equivalent priee. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1068.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the 
uniform price, the market administra¬ 


tor shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1068.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1068.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1068.44(a) (14) and the corresponding 
step of § 1068.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1068.74, that 
are applicable at the location of the 
pool plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to 
§ 1068.44(a)(9) and the corresponding 
step of § 1068.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 5 1068.44(a)(7) (i) through (iv) 
and the corresponding step of 5 1068.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
III price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1068.44(a) (7) (v) and 
(vi) and the corresponding step of 
§ 1068.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1068.44(a) 
(11) and the corresponding step of 
§ 1068.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class 
I milk and is not used as an offset for 
any other payment obligation under any 
order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class II price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat in any fluid milk 
product or product specified in § 1068.40 
(b) that was in the plant’s inventory at 
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the end of the preceding month and clas¬ 
sified as Class I milk. 

§ 1068.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1068.60 for all 
handlers who filed reports pursuant to 
§ 1068.30 for the month and who made 
the payments pursuant to § 1068.71 for 
the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1068.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1068.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1068.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 15th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
§ 1068.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1068.71, 
1068.76, and 1068.77 and out of which he 
shall make all payments due handlers 
pursuant to §§ 1068.72 and 1068.77: Pro¬ 
vided, That the market administrator 
shall offset any payments due any han¬ 
dler against payments due from such 
handler. 

§ 1068.71 Payments to the producer- 
settlement fund. 

(a) On or before the 18th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 
Provided, That payment made by a co¬ 
operative association as a handler pur¬ 
suant to this paragraph with respect to 
milk transferred to another handler 
from the pool plant of such cooperative 
association or caused to be delivered to 
such handler from the farms of pro¬ 
ducers for the account of such coopera¬ 
tive association shall not relieve the 
transferee-handler of any obligation on 


any such milk which is due the coopera¬ 
tive association, or otherwise due pur¬ 
suant to §§ 1068.70 through 1068.75, 
§§ 1068.77 and 1068.78, and §§ 1068.85 
and 1068.86: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1068.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1068.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received of other source milk for 
which a value is computed pursuant to 
§ 1068.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each other according to such 
route disposition in each marketing area ; 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in para¬ 
graph (b)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class in 
price) and the Class m price. 

§ 1068.72 Payment* from the producer- 
settlement fund. 

On or before the 19th day after the 
end of each month, the market adminis¬ 
trator shall pay, subject to the proviso 
of § 1068.70, to each handler the amount, 
if any, by which the amount com¬ 
puted pursuant to § 1068.71(a) (2) ex¬ 
ceeds the amount computed pursuant to 
§ 1068.71(a) (1). 

§ 1068.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment for 
milk received from producers or coopera¬ 
tive associations as follows: 

(a) On or before the 11th day after 
the end of the month in which the skim 
milk or butterfat was received, to a co¬ 
operative association which is a handler, 
for all skim milk and butterfat received 
from a pool plant(s) operated by such 
cooperative association or caused by it to 
be delivered to such handler from pro¬ 
ducers’ farms, at not less than the class 
prices, as adjusted by the butterfat dif¬ 
ferential specified in § 1068.74, that are 
applicable at the location of the receiv¬ 
ing handler’s pool plant, less the amount 
of payment made pursuant to paragraph 

(c) of this section. 

(b) On or before the 21st day after 


the end of the month during which the 
milk was received, to each producer for 
milk not caused to be delivered to such 
handler by a cooperative association 
which is a handler, as follows: Provided, 
That such payment shall be made, upon 
request, to a cooperative association 
which is not a handler, or to its duly au¬ 
thorized agent, with respect to milk re¬ 
ceived from each producer who has given 
such association authorization by con¬ 
tract or by other written instrument to 
collect the proceeds from the sale of his 
milk, and any payment made pursuant 
to this proviso shall be made on or be¬ 
fore the 20th day after the end of such 
month: 

(1) At not less than the uniform price 
computed pursuant to § 1068.61, subject 
to the butterfat and location differentials 


set forth in §§ 1068.74 and 1068.75, and 
less the amount of payment made pur¬ 
suant to paragraph (c) of this section. 

(c) Handlers (other than cooperative 
associations) shall make partial pay¬ 
ments to producers and cooperative as¬ 
sociations pursuant to paragraph (c) 
(1) and (2) of this section: Provided, 
That in the event any producer discon¬ 
tinues shipping to such handler during 
the month, such partial payment shall 
not be made and full payment for all 
milk received from such producer during 
such month shall be made pursuant to 
paragraphs (a) and (b) of this section. 

(1) On or before the 25th day of each 
month, each handler shall make pay¬ 
ment, except as set forth in paragraph 

(c)(2) of this section, to each pro¬ 
ducer, at not less than the applicable 
uniform price computed pursuant to 
§ 1068.61 for the preceding month, 
for the milk of such producer received 
by such handler during the first 15 days 
of the current month; 

(2) On or before the 20th day of each 

month, each handler shall make pay¬ 
ment to a cooperative association which 
is not a handler for milk of producers 
from whom such association has re¬ 
ceived written authorization to collect 
payment, at not less than such uniform 
price for the preceding month, for all 
such milk received by such handler dur¬ 
ing the first 15 days of the current 
month; and ^ . 

(3) On or before the 20th day of each 
month, each handler shall make payment 
to a cooperative association which is a 
handler, at not less than the Class I price 
for the current month pursuant 

§ 1068.50 for all skim and butterfat re¬ 
ceived from a pool plant(s) operated . 
such cooperative association, or 
by such association to be delivered fre 
the producer’s farms to such hand • 
during the first 15 days of the curr 


nonth. i ia 

(4) All payments made pursuan 
his paragraph shall be subject to 
DUtterfat differential specified 
* 1068.74 and location adjustments spev 
.fled in § 1068.75 applicable at the joc 
;ion of the plant of the handier n 

he payment. individual 

(d) In making payment to ind 

producers as required by th ?f ducc r 
jach handler shall furnish each P 
Tom whom he received milk a s PP° 
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ing statement, in such form that it may 
be retained by the producer, which shall 

show: 

(1) The month involved, and the 
identity of the handler and of the 

producer; 

(2) The total pounds and the average 
butterfat content of the milk received 
from the producer; 

(3) The minimum rate at which pay¬ 
ment to the producer is required pursu¬ 
ant to this section; 

(4) The rate used in making the pay¬ 
ment if such rate is other than the ap¬ 
plicable minimum; 

(5) The amount (or rate) per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under § 1068.86, together with a 
description of the respective deductions; 
and 

(6) The net amount of the payment to 

the producer. 


§1068.74 Butterfat differential. 


For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
<92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 


§ 1068.75 Plant location adjustments for 
producers and on nonpool milk. 

(a) In making payments pursuant to 
5 1068.73 (b >and (c) for milk received at 
a pool plant located 35 miles or more 
from the Minnesota Transfer Viaduct at 
university Avenue in St. Paul, Minn., 
each handler shall deduct from the ap¬ 
plicable price payable to such producers 
J? ^ount in accordance with the loca¬ 
tion of the plant based on the rates set 
forth in § 1068.52; and 
<b) For the purpose of computations 
Pursuant to §§ 1068.71 and 1068.72, the 
utuforra price shall be adjusted at the 
Wes set forth in § 1068.52 applicable at 
ok- u tion °* the nonpool plant from 
wuch the milk was received, except that 
? e uniform price shall not be less than 
Class in price. 

b 1^*76 Payments by handler opera!- 
,n R a partially regulated distributing 
plant. 


rhandler who operates a partially 
regulated distributing plant shall pay on 
tnp m 0re day a ^ ter the end of 

for n?™ ttle marke t administrator 

Producer-settlement fund the 
Computed pursuant to paragraph 
mlts section. If the handler sub- 
1068 3HM SUant t0 §§ 1068.30(b) and 
for moi!- information necessary 

dler mf the computations, such han- 
ment elect pay in ii eu °f such Pay- 
Paratn-o e u amounfc computed pursuant to 
& h (b > °* this section: 
shall hAfi? aymen t nndcr this paragraph 
iollottina e amoun t resulting from the 


>8 computations: 


(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

that an equivalent amount of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to 
be applicable at the location of the par¬ 
tially regulated distributing plant (but 
not to be less than the Class ni price); 
and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated distrib¬ 
uting plant (but not to be less than the 
Class in price) and the Class HI price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1068.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant ; 

<ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distribut¬ 
ing plant pursuant to § 1068.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 


the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1068.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1068.60(f) less the value of 
such other source milk specified in 
§ 1068.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1068.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the parti¬ 
ally regulated distributing plant during 
the month equivalent to the require¬ 
ments of § 1068.7(b), subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to §§ 1068.30 
(b) and 1068.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1068.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent 
butterfat baiis by the butterfat dif¬ 
ferential specified in § 1068.74, for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated: 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such non pool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1068.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b) (1) (iii) of this section applies. 

§ 1068.77 Adjusiment of accounts. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
by any handler discloses errors in pay¬ 
ments to the producer-settlement fund 
pursuant to §1068.71, the market admin- 
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istrator shall promptly bill such handler 
for any unpaid amount and such handler 
shall, within 5 days of such billing, make 
payment to the market administrator of 
the amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler. the market administrator shall, 
within 5 days, make payment to such 
handler. 

(b) Whenever verification by the 
market administrator of the payments 
by a handler to any producer or coop¬ 
erative association discloses payment of 
less than is required by §1068.73, the 
handler shall pay the balance due such 
producer or cooperative association not 
later than the time for making payments 
next following such disclosure. 

§ 1068.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§1068.71, 1068.76, and 

1068.77(a). for which remittance has not 
been made by tire close of business on the 
next day following the date specified for 
such payment shall be increased three- 
fourths of 1 percent for each month and 
any remaining amount due shall be in¬ 
creased at a similar rate on the corre¬ 
sponding day of each month thereafter 
until paid. The amounts payable pur¬ 
suant to this section shall be computed 
monthly on each unpaid obligation, 
which shall include any unpaid charges 
previously made pursuant to this section; 
and for the purpose of this section 
any obligation that was determined at a 
date later than prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1068.85 Assessment for order admin* 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 3 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (including such 
handler’s own production)' 

(b) Other source milk allocated to 
Class I pursuant to § 1068.44(a) (7) and 
(11) and the corresponding steps of 
§ 1068.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1068.60 (d) and '(f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1068.76(a)(2). 

§ 1068.86 Deduction for marketing 
ftervices. 

(a) Deductions for marketing services. 
Except as set forth in paragraph (b) oi 
this section, each handler, in making 
payments to producers (other than him¬ 


self) pursuant to § 1068.73, shall make a 
deduction of 6 cents per hundredweight, 
or such lesser deduction as the Secretary 
from time to time may prescribe, with 
respect to all milk received from pro¬ 
ducers' farms during the month, and 
shall pay such deductions to the market 
administrator on or before the 18th 
day after the end of such month. Such 
moneys shall be expended by the market 
administrator for market information to, 
and for the verification of weights, 
sampling, and testing of milk received 
from, said producers. 

(b) Producers 9 cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association which the Sec¬ 
retary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act,” is actually 
performing, as determined by the Sec¬ 
retary, the services set forth in para¬ 
graph (a) of this section, no such de¬ 
duction shall be made. 


PART 1069—MILK IN DULUTH- 
SUPERIOR MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 
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1069.50 Class prices. 

1069.51 Basic formula price. 

1069.52 Plant location adjustments for 

handlers. 

1069.53 Announcement of class prices. 

1069.54 Equivalent price. 

Uniform Price 

1089.60 Handler's value of milk for com¬ 

puting uniform price. 

1069.61 Computation of uniform price. 

1069.62 Announcement of uniform price 

and butterfat differential. 


Payments for Milk 

8 ec. 

1069.70 Producer-settlement fund. 

1069.71 Payments to the producer-settle¬ 

ment fund. 

1069.72 Payments from the producer-settle¬ 

ment fund. 

1069.73 Payments to producers and to co¬ 

operative associations. 

1069.74 Butterfat differential. 

1069.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1069.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1069.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1069.85 Assessment for order administra¬ 

tion. 

1069.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1069 Issued under secs. 1-19, 48 Stat. 31, as 
amended: 7 U.S.C. 601-674. 

General Provisions 

§ 1069.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1069.2 Dulu lit - Superior marketing 
area. 

“Duluth-Superior marketing area”, 
hereinafter called the “marketing area”, 
means all of the territory within Carl¬ 
ton County and the city of Duluth, in the 
State of Minnesota: and all of the terri¬ 
tories within the counties of Ashland, 
Bayfield, and Douglas, in the State of 
Wisconsin. 


§ 1069.3 Route disposition. 

“Route disposition" means any de¬ 
livery to retail or wholesale outlets (in¬ 
cluding delivery by a vendor or a sale 
from a plant or plant store) of any fluid 
milk product classified as Class I milk, 
other than a delivery in bulk form to a 
pool plant or nonpool plant. 

§ 1069.4 [Reserved] 

§ 1069.5 Distributing plant. 

• Distributing plant” means a plant in 
which any Grade A fluid milk product is 
pasteurized or packaged and from whicn 
there is route disposition during t“ e 
month in the marketing area. 


§ 1069.6 Supply plant. 

"Supply plant” means a plant from 
which Grade A milk is shipped during 
the month to a pool plant. 


5 1069.7 Pool plant. 

Except as provided in paragraph < d ' 
if this section, “pool plant” r J iean ^V. 

(a) Any plant, hereinafter referre. h 
is a “distributing pool plant”, in wmen 
luid milk products are pasteurized £ 
>ackaged and from which there is J 
imposition during the month, e. 
filed milk, equal to 50 percent or mo 
if total receipts of Grade A milk a s 
>lant from dairy farmers, from o 
ilants. and from cooperative associate 
n their capacity as handlers ano 1 
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which there is route disposition, except 
filled milk, in the marketing area equal 
to 10 percent or more of such total re¬ 
ceipts: Provided , That such route dis¬ 
position (not including filled milk) in 
the marketing area averages at least 500 
pounds per day. 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the month 50 percent or more of 
its supply of Grade A milk from dairy 
farmers is moved to a distributing pool 
plant(s): Provided , That any supply 
plant which has qualified as a pool plant 
in each of the months of September, Oc¬ 
tober, and November, shall be a pool 
plant for each of the following months 
of December through August unless writ¬ 
ten request for nonpool status is fur¬ 
nished in advance to the market ad¬ 
ministrator. 

(c) A plant(s) (1) which is approved 
by a duly constituted health authority 
for the handling of Grade A milk, (2) 
which is operated by a cooperative as¬ 
sociation , and (3) from which the 
quantity of milk transferred by the as¬ 
sociation to plants specified in para¬ 
graph (a) of this section or delivered 
directly from the farm to such plants is 
equal to at least the following per¬ 
centages, in the months indicated, of the 
quantity of Grade A milk delivered by all 
producers who are members of such 


association: 

Minimum 

Month percentage 

September, October, November_ 40 

April, May. June_ 20 

AU other months_ 30 


The association shall furnish written 
notice to the market administrator spec¬ 
ifying the plant(s) to be qualified pursu¬ 
ant to this paragraph and the period 
during which such consideration shall 
a PPly. Such notice, and notice of any 
change in designation, shall be furnished 
on or before the 7th day following the 
month to which such notice applies. 

( a) The term “pool plant” shall not 
apply to the following plants: 

1! A Producer-handler plant; and 
m i A plant would be subject to 
we classification and pricing provisions 
oi another order issued pursuant to the 
Act unless: 


l ® uch plant is qualified as a ] 
dam pursuant to paragraph (a), < 
nm* sec Uon and a greater ' 

if?. of Clas * I milk, except filled ir 

Duinf? 0 ! 601 of from such Pl ant m 
th* wb? uper * or marketing area thai 
tAcfw eting area regulated pursu 

10 pother order: or 

thp Q ^ Secre tary determines t 
Dri a ?fi? u able order should more app 
basi^ y ** cieterm lned on some ot 


§ 1069.8 Nonpool plant. 

fitted 0 ^?!? 1 plant " means any mi 
pm - k receiving, manufacture 

Ttefnn 8 P ant other than a pool ] 
Plants categories of nc 

, a f -n*u Urtber defi ned as follov 

that is fnii °f der plant ” means a 
1 * fully subject to the pricinj 


pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
there is route disposition in consumer- 
type packages or dispenser units in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped during the month to a pool plant. 

§ 1069.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant. 

(b) Any cooperative association with 
respect to the milk of producers which is 
diverted pursuant to § 1069.12 for the 
account of such cooperative association. 

(c) Any cooperative association which 
chooses to report as a handler with re¬ 
spect to the milk of its member produc¬ 
ers which is delivered to the pool plant 
of another handler in a tank truck owned 
or operated by or under contract to such 
cooperative association for the account 
of such cooperative association. Such 
milk shall be considered as having been 
received by such cooperative association 
at the plant to which it is delivered. 

(d) Any person who operates a par¬ 
tially regulated distributing plant. 

(e) A producer-handler. 

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant. 

§ 1069.10 Producer-handler. 

“Producer-handler” means a person 
who operates both a dairy farm(s) and a 
milk processing or bottling plant at 
which each of the following conditions 
are met during the month: 

(a) Milk is received from the dairy 
farm(s) of such person but from no 
other dairy farm; 

(b) There is route disposition in the 
marketing area; and 

(c) The butterfat or skim milk dis¬ 
posed of in the form of fluid milk prod¬ 
ucts does not exceed the butterfat or 
skim milk, respectively, received in the 
form of milk from the dairy farm(s) of 
such person and in the form of fluid milk 
products in bulk or in packaged form 
from pool plants of other handlers: 
Provided , That such person shall furnish 
to the market administrator for his ver¬ 
ification, subject to review by the Secre¬ 
tary, evidence that the maintenance, 
care and management of the dairy ani¬ 
mals and other resources necessary for 
the production of milk in his name are 
and continue to be the personal enter¬ 
prise of and at the personal risk of such 
producer and the processing, packaging 
and distribution of the milk are and 
continue to be the personal enterprise of 


and at the personal risk of such person in 
his capacity as a handler. 

§ 1069.11 [Reserved] 

§ 1069.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of, or acceptable to, a duly con¬ 
stituted health authority, and whose milk 
is: 

(1) Received at a pool plant; or 

(2) Diverted from a pool plant to a 
nonpool plant by a handler or coopera¬ 
tive association for the account of such 
handler or cooperative association. Milk 
so diverted shall be deemed to have been 
received by the diverting handler at the 
plant from which it is diverted. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class n or Class HI 
utilization pursuant to § 1069.44(a) (8) 
(iii) and the corresponding step of 
§ 1069.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1069.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer and received at a pool plant di¬ 
rectly from producers or diverted 
pursuant to § 1069.12. 

§ 1069.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1069.40 

(b) (1) from any source other than 
producers, handlers described in § 1069.9 

(c) , or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1069.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1069.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 51069.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1069.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 
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(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1069.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
te rf at and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1069.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1069.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§1069.18 Cooperative association. 

“Cooperative association” .means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion. to be qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap¬ 
per-Volstead Act.” 

Handler Reports 

§ 1069.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 


(1) Receipts of producer milk, in¬ 
cluding producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1069.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1069.40 
(b)(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(c) Each handler described in § 1069.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such manner 
as the market administrator may 
prescribe. 

§ 1069.31 Payroll reports. 

(a) On or before the 25th day after 
the end of each month, each handler de¬ 
scribed in § 1069.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and nature 
of any deductions, and the net amount 
paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to § 1069.76(b) 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 

§ 1069.32 Other reports. 

In addition to the reports required 
pursuant to §§ 1069.30 and 1069.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 


Classification of Milk 


§ 1069.40 Clauses of utilization. 


Except as provided in § 1069.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1069.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese: 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 


dessert mixes; 

(iii) Any concentrated milk product m 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section, 

(iv) Plastic cream, frozen cream, ana 
anhydrous milkfat; 

(v) Custards, puddings, and pancaxe 

mixes; and , . r 

(vi) Formulas especially prepared for 

infant feeding or dietary use that ar 
packaged in hermetically sealed glass o 
all-metal containers. n 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd co - 
tage cheese); 

(ii) Butter; ^ 

(iii) Any milk product in dry form. 

(iv) Any concentrated milk product s 

bulk, fluid form that is used to produce 
a Class HI product; 

(v) Evaporated or condensed 
(plain or sweetened) in a consumer-. 
package and evaporated or conde n „ 
skim milk (plain or sweetened) in a co 
sumer-type package; and 

(vi) Any product not otherwise P 

ifled in this section; fh 

(2) In inventory at the end 
month of fluid milk products in buJK 
packaged form and products spec 

r\ai*QffronV» (1 ) flf tills SCCtiOH h 


form; 
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(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

<5> In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1069.15; 
and 

(6) In shrinkage assigned pursuant to 
5 1069.41(a) to the receipts specified in 
5 1069.41(a)(2) and in shrinkage spec¬ 
ified in 5 1069.41 (b) and (c). 


§ 1069.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1069.30, the mar¬ 
ket administrator shall determine the 

following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, re¬ 
spectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 

of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
excluding milk diverted by the plant 
operator to another plant); 

*2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
5 1069.9(c), except that if the operator of 
jne plant to wiiich the milk is delivered 
Purchases such milk on the basis of 
weights determined from its measure- 
‘nent at the farm and butterfat tests 
oetermined from farm bulk tank samples, 
applicable percentage under this 
f£ ar *. graph shall be 2 percent; 

, 3 w ^ 0 5 Percent of the skim milk 
wja butterfat, respectively, in producer 
plan t —— d * rom such Plant b y the 


that if < £? rator *° mother plant, except 
orator of the plant to which 
on th w del *vered purchases such milk 
it* **!? basis °* weights determined from 
at the farm and butter- 
sal :?; 8 grained from farm bulk tank 
thi« the a PPbcable percentage under 
"“ Subparagraph shall be zero; 

and perce nt of the skim milk 

milk nHS? 1 *?' ^Pectively, in bulk fluid 

other Jri Uct ? receiv ed by transfer from 
ier pool plants; 


(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graphs (b) (1). (2), (4), (5), and (6), of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1069.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk and 
butterfat, respectively. In such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1069.42 Clarification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1069.44(a) (12) and the 
corresponding step of $ 1069.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1069.44(a) (7) 
or the corresponding step of § 1069.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1069.44(a) (11) 
or (12). or the corresponding steps of 
§ 1069.44(b), the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat. respectively. In such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant. 

<b) Transfers and diversions to other 
order plants. Skim milk or butterfat 


transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (1). (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 

fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 

section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this paragraph shall be in 
accordance with the provisions of 
§ 1069.40. 

(c) Transfers and diversions to pro - 
ducer-handlers. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a producer- 
handler under this or any other Federal 
order shall be classified: 

(1) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler's utilization of skim 
milk and butterfat in each class, in series 
beginning with Class in, shall be as¬ 
signed to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 
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<d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graphs (d) (2) (i) (a) and ( b ) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraphs (d) (2) (ii) through Cviii) of 
this section: 

(a) The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1069.30 for the month with¬ 
in which such transaction occurred; and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk products 
at such nonpool plant from other order 
plants; 

(lii) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned 
to the extent possible pro rata to any 
remaining unassigned receipts of pack¬ 
aged fluid milk products at such nonpool 
plant from pool plants and other order 
plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 


(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(c) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and 
other order plants shall be assigned, pro 
rata among such plants, to the extent 
possible first to any remaining Class I 
utilization, then to Class HI utilization, 
and then to Class n utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1069.43 General clarification rules. 

In determining the classification of 
producer milk pursuant to § 1069.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1069.30 and shall compute sep¬ 
arately for each pool plant and for each 
cooperative association with respect to 
milk for which it is the handler pursuant 
to § 1069.9 (b) or (c) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with §§ 1069.40, 
1069.41, and 1069.42; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 5 1069.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 


§ 1069.44 ClaRfti ficat ion of producer 

milk. 


For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1069.9(a) for each of his pool 
plants separately and of each handler 
described in § 1069.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1069.41 

(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

<i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1069.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 8 1069.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(б) Subtract from the remaining 
pounds of skim milk in Class II tne 
pounds of skim milk in other source 
milk (except that received in the form 
of a fluid milk product or a fluid cream 
product) that is used to produce, or 
added to, any product specified m 
5 1069.40(b), but not in excess of 
pounds of skim milk remaining m Class 


n ’<7> Subtract in the order specified 
below from the pounds of skim niuk• 
maining in each class, in series p e & 
ning with Class III, the pounds oi sKim 
milk in each of the following: 

(i) Other source milk (except tha 1 *. 
ceived in the form of a fluid mil* P 
uct) and, if paragraph (a) (5) 01 
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section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1069.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii> Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a)(2) of this section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for in dividual-han¬ 
dler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class 


I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class in, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and <7>(v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class m combined ; 

(ih The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
anc * ^){i) of this section 
*hich are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a) (8) (ii) (a) through (c> of this 
section. Should the pounds of skim milk 
jo be subtracted from Class H and Class 
mu£ ombined excee d the pounds of skim 
ik remaining in such classes, the 
Pounds of skim milk in Class n and Class 
ju combined shall be increased (increas¬ 
es as necessary Class in and then Class 
in!?, ? e , extent of available utilization 
nw Ch /i* 5565 at the nearest other pool 
°/ hand ler, and then at each 
» mor e distant pool plant of 
py^ andler) by an am ount equal to such 
quantity to be subtracted, and the 
S2?* 8 °J u skim mu* in Class I shall be 
thp r!f ed j by a like amoun t. In such case. 

skirn milk remaining in 
allocation step at the 
f °ther pool plants shall be ad- 
^ount- 1 reverse direction by a like 


££*** b y 125 the sum 
I at th« °* sklm miifc remaining ir 
of th^ ha 2? ali0n Step at aI1 P 001 

aKs&jssr" oe,wee 

the frorn 1116 above 

•receipts ° f he pounds of skim c 

of Pr ^ urpr a P? 01 plants the h 
desert ? mUk from a h 

nbed ‘n 5 1069.9(c). fluid milk 


ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
<7)(vi> of this section, if Class II or 
Class m classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI. the pounds of 
skim milk in fluid milk products and 
products specified in § 1069.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)<i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler >. with 
the quantity prorated to Class* II and 
Class HI combined being subtracted first 
from Class ni and then from Class H, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7) (v), 
and 8 (i) and (ii) of this section and 
that were not offset by transfers or di¬ 
versions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be allocated 
at this step were received; 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 

III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 


class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount: 
and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section; 

(i) Subject to the provisions of para¬ 
graph (a)(12)(ii), (iii), and (iv) of this 
section, such subtraction shall be pro¬ 
rata to the pounds of skim milk in Class 
I and in Class H and Class IH combined, 
with the quantity prorated to Class H 
and Class IH combined being subtracted 
first from Class III and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1069.45(a); or 

( b ) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class H and Class HI combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class IH at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class III combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
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classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plant shall be 
adjusted in the reverse direction by a 
like amount; and 

(iv) Except as provided in paragraph 
(a>(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12X1) or (ii> of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class n and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class HI and then Class II). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available: 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1069.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1069.45 Market administrator’? re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1069.44(a) (12) and 
the corresponding step of § 1069.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose. 


(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who lias received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
§ 1069.44 on the basis of such report, 
and, thereafter, any change in such al¬ 
location required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class 
to which such shipments were allocated 
by the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

Class Prices 
§ 1069.50 Class prices. 

Subject to the provisions of § 1069.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.10. 

(b> Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class HI price 
shall be the basic formula price for the 
month. 

§ 1069.51 Basic formula price* 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest 0.1 cent> 
per 0.1 percent butterfat shall be 0.12 
times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

§ 1069.52 Plant location adjustment? 
for handler?. 

(a) For producer milk which is re¬ 
ceived at a plant located more than 55 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the Courthouse at Duluth, 
Minn., or Ashland, Wis., whichever is 
closer, and which is classified as Class I 
milk, the price specified in § 1069.50(a) 
shall be reduced by 8 cents if such plant 
is located more than 55 miles but not 
more than 65 miles from such courthouse 
and by an additional 1.3 cents for each 10 
miles or fraction thereof that such dis¬ 
tance exceeds 65 miles. 

(b) For the purpose of calculating lo¬ 
cation adjustments, receipts of fluid milk 


products from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee-plant that is in excess of 
the sum of producer milk receipts at such 
plant and that assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants. Such assign¬ 
ment shall be made first to transferor- 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class 
I price shall not be less than the Class 
HI price. 

§ 1069.53 Announcement of cla?* prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class ni prices for the preceding 
month. 


§ 1069.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that is 
required. 


Uniform Price 

§ 1069.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1069.9 (b) and (O as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1069.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1069.44(a) (14) and the corresponding 
step of § 1069.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1069.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between tne 
Class HI price for the preceding montn 
and the Class I price applicable at tne 
location of the pool plant or the Class 
price, as the case may be, for the i cur¬ 
rent month by the hundredweight oi 
skim milk and butterfat subtracted fro 
Class I and Class II pursuant to § iw^* 
44(a) (9) and the corresponding step ° 

§ 1069.44(b); 

(d) Add the amount obtained rrmn 
multiplying the difference between^ 
Class I price applicable at the 

of the pool plant and the Class nil 
by the hundredweight of skim niiiK 
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butterfat subtracted from Class I pur¬ 
suant to § 1069.44(a)(7) (i) through (iv) 
and the corresponding step of § 1069.44 
(b>, excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
in price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1069.44(a) (7) (v) 

and (vi) and the corresponding step of 
{1069.44(b) ; and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1069.44(a) (11) and 
the corresponding step of § 1069.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order. 


§1069.61 Compulation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

'a> Combine into one total the values 
computed pursuant to § 1069.60 for all 
handlers who filed the reports prescribed 
by 5 1069.30 for the month and who made 
Repayments pursuant to §§ 1069.71 and 
1069.73 for the preceding month; 

'b> Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1069.75; 

( o Add an amount equal to one-half 
Re unobligated balance in the producer- 
settlement fund; 

i '<h Divide the resulting amount by 
Re sum of the following for all handlers 
n in tliese computations: 

, 11 The total hundredweight of pro¬ 
ducer milk; and 

'}! total hundredweight for which 
«value is computed pursuant to § 1069.60 
uj, and 

mill ^ btract not less than 4 cents nor 
re than 5 cents per hundredweight. 
res ult shall be the “uniform price”. 

§ 1969.62 Announcement of uniform 
P*ce and buiierfal differential. 

* marlc et administrator shall an- 

nuimce p UbUcly on or ^tore: 

month l iv e u fth day after the end of each 

^th ^d bUtterfat differential for such 

day after the end of each 
the uniform price for such month. 


Payments for Milk 
§ 1069.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1069.71, 
1069.76, and 1069.77, and out of which he 
shall make payments to handlers pur¬ 
suant to §§ 1069.72 and 1069.77: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

§ 1069.71 Payments to the producer- 
settlement fund. 

(a) On or before the 15th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any. by which the amount specified 
in paragraph (a)(1) of this section 
exceeds the amount specified in para¬ 
graph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1069.60. 

(2) The sum of : 

(i) The value at the uniform price, as 
adjusted pursuant to § 1069.75, of such 
handler’s receipts of producer milk; and 

(ii> The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received of other source milk for 
which a value is computed pursuant to 
§ 1069.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of re¬ 
constituted skim milk in filled milk in 
route disposition from such plant in the 
marketing area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk allocated to Class I 
shall be prorated to each order according 
to such route disposition in each market¬ 
ing area: and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route dis¬ 
position in this marketing area by mul¬ 
tiplying the quantity of such skim milk 
by the difference between the Class I 
price under this part that is applicable at 
the location of the other order plant (but 
not to be less than the Class III price) 
and the Class III price. 

§ 1069.72 Payments from the producer- 
settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1069.71(a)(2) 
exceeds the amount computed pursuant 


to § 1069.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments re¬ 
quired by this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1069.73 Payments to producers and to 
cooperative associations. 

On or before the 20th day after the 
end of each month, each handler shall 
make payments as follows: 

(a) To each producer from whom 
milk was received during the month at 
not less than the uniform price per hun¬ 
dredweight computed pursuant to 
§ 1069.61 subject to the butterfat differ¬ 
ential computed pursuant to § 1069.74 
and the location adjustment computed 
pursuant to § 1069.75 and less (1) deduc¬ 
tions for marketing services pursuant to 
§ 1069.86, and (2) other proper deduc¬ 
tions: Provided, That with respect to 
each deduction for hauling, or for any 
other purpose, made from such pay¬ 
ment. the burden shall rest upon the 
handler making the deduction to prove 
that each deduction is authorized, and 
properly chargeable to the producer: 
And provided further , That if by such 
date such handler has not received full 
payment from the market administrator 
pursuant to § 1069.72, he may reduce pro 
rata his payment to producers by not 
more than the amount of such under¬ 
payment. Payment to producers shall 
be completed thereafter not later than 
the date for making payment pursuant 
to this paragraph next following after 
receipt of the balance due from the mar¬ 
ket administrator; 

(b) A handler who has not received on 
the 20th day after the end of each month 
the balance of the payments due him 
from the market administrator shall not 
be deemed to be in violation of paragraph 
ta) of this section if he reduced his pay¬ 
ments to producers by not more than the 
amount of the reduction payment from 
the producer-settlement fund. The 
handler shall, however, complete such 
payments not later than the date for 
making such payments next following 
receipt of the balance from the market 
administrator; and 

(c) On or before the 15th day after 
the end of each month, to each coopera¬ 
tive association with respect to receipts 
of milk for which such cooperative asso¬ 
ciation is defined as the handler not less 
than the value of such milk at the class 
prices, as adjusted by the butterfat dif¬ 
ferential specified in § 1069.74. that are 
applicable at the location of the receiv¬ 
ing handler’s pool plant. 

§ 1069.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but- 
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terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A <92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 

§ 1069.75 Plant location adjustments 
for producers and on nonpool milk. 

(a) For milk which is received at a 
pool plant located more than 55 miles but 
not more than 65 miles by shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the courthouse 
at Duluth, Minn., or at Ashland, Wis., 
whichever is closer, there should be de¬ 
ducted 8 cents per hundredweight and an 
additional 1.3 cents should be deducted 
for each 10 miles or fraction thereof that 
such distance exceeds 65 miles; and 

<b) For purposes of computations pur¬ 
suant to §§ 1069.71 and 1069.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1069.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price shall not be less 
than the Class in price. 

§ 1069.76 Payments by handler operat¬ 
ing u partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
on or before the 25th day after the end 
of the month to the market administra¬ 
tor for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1069.30(b) and 
1069.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order: 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to 
be applicable at the location of the par¬ 


tially regulated distributing plant (but 
not to be less than the Class III price) ; 
and 

(5) Aad the amount obtained from 
multiplying the pounds of reconstituted 
sidm milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1069.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1069.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided ) of the respective order regulating 
the hand 1 mg of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1069.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1069.60(f) less the value of 
such other source milk specified in 
§ 1069.71(a) (2) (ii). a value of milk de¬ 
termined pursuant to 5 1069.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of § 1069.7(b). subject to the fol¬ 
lowing conditions: 

(a> The operator of the partially 
regulated distributing plant submits with 


his reports filed pursuant to §§ 1069.30 
(b) and 1069.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and but terfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to $ 1069.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent 
butterfat basis by the but terfat dif¬ 
ferential specified in $ 1069.74 for milk 
received at the plant during the month 
that w'ould have been producer milk if 
the plant had been fully regulated: 

(ii) If paragraph (b)(1)(iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in § 1069.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 


§ 1069.77 Adjustment of account*. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts discloses 
errors resulting in moneys due (a) the 
market administrator from such han¬ 
dler, <b) such handler from the market 
administrator, or (c) any producer or 
cooperative association from such han¬ 
dler, the market administrator shai 
promptly notify such handler of aa 
amount due and payment thereof smu 
be made on or before the next date to 
making payments set forth in the P “ 
vision under w T hich such error occurr 


Administrative Assessment and 
Marketing Service Deduction 

69.85 Assessment for order admin- 
is (ration. 

i his pro rata share of the expend 

Imlnistration of the order, each nan 

shall pay to the market admu [he 
)n or before the 15th day 
of the month 4 cents per hundrea 
ht, or such lesser amount as the 
ry may prescribe, with respec 
) Producer milk (including 
iler's own production); . w 

) Other source milk allocated^ 
s I pursuant to 11069.44<») _ 0 f 

and the corresponding steps 
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§ 1069.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1069.60 (d) and (f); 
and 

(c) Class I milk disposed of in the mar¬ 
keting area irom a partially regulated 
distributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 

to § 1069.76(a) (2). 

§1069.86 Deduction for marketing 

service*. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in 
making payments to producers pursuant 
to 51069.73, with respect to all milk re¬ 
ceived from each producer at a plant not 
operated by a cooperative association 
qualifies under paragraph (b) of this 
section of which such producer is a 
member, shall deduct an amount not ex¬ 
ceeding 3 cents per hundredweight (the 
exact amount to be determined by the 
market administrator subject to review 
by the Secretary) from the payments 
made direct to such producers and such 
handler shall pay such deductions to the 
market administrator on or before the 
15th day after the end of such month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to verify the accuracy of 
weights, sampling and testing of milk 
received from such producers. 

<b) In the case of milk of producers 
who are members of a cooperative asso¬ 
ciation which is actually performing the 
services described in paragraph (a) of 
this section, which is received at a plant 
not operated by such cooperative asso¬ 
ciation. each handler shall make, in lieu 
the deductions specified in paragraph 

of this section, such deductions from 
the payments to be made direct to such 
Producers pursuant to § 1069.73, as are 
authorized by such producers and, on 
or before the 15th day after the end of 
such month, pay such deductions to such 
cooperative association. 


fAKT 107 C—milk in the cedar 
RAPIDS-IOWA city marketing 
area 

$ubpart—Order Regulating Handling 

5^ General Provisions 
*C70 l General provisions. 


1070.2 

1070.3 

1070.4 

1070.5 

1070.6 

1070.7 

1070.8 

1070.9 

1070.10 

1070.11 
1070 12 

1070.13 

1070.14 

1070.15 

1070.16 
107017 
107O.i 8 


Definitions 

Cedar Rapids-Iowa City 
area. 

I Reserved) 

I Reserved ) 

Distributing plant. 
Supply plant. 

Pool plant. 

Nonpool plant. 

Handler. 

f^oducer-handler. 

I Reserved) 

Producer 
Producer milk. 

Other source milk, 
milk product. 

*mHd cream product. 
Pilled milk. 

operative association. 


Handler Reports 

Sec. 

1070.30 Reports of receipts and uttlization. 

1070.31 Payroll reports. 

1070.32 Other reports. 

Classification of Milk 

1070.40 Classes of utUlzatlon. 

1070.41 Shrinkage. 

1070.42 Classification of transfers and di¬ 

versions. 

1070.43 General classification rules. 

1070.44 Classification of producer milk. 

1070.45 Market administrator’s reports and 

announcements concerning classi¬ 
fication. 

Class Prices 

1070.50 Class prices. 

1070.61 Basic formula price. 

1070.52 Plant location adjustments for 

handlers. 

1070.53 Announcement of class prices. 

1070.54 Equivalent price. 

Uniform Price 

1070.60 Handler’s value of mUk for com¬ 

puting uniform price. 

1070.61 Computation of uniform price. 

1070.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1070.70 Producer-settlement fund. 

1070.71 Payments to the producer-settle¬ 

ment fund. 

1070.72 Payments from the producer-settle¬ 

ment fund. 

1070.73 Payments to producers and to co¬ 

operative associations. 

1070.74 Butterfat differential. 

1070.75 Plant location adjustments for pro¬ 

ducers. 

1070.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1070.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1070.85 Assessment for order administration. 

1070.86 Deduction for marketing services. 
Authority: The provisions of this Part 

1070 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§ 1070.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1070.2 Cedar Rapids-Iowa City mar¬ 
keting area. 

“Cedar Rapids-Iowa City marketing 
area”, called the “marketing area“ in 
this part, means all the territory within 
the corporate limits of the cities of Cedar 
Rapids and Iowa City, both in the State 
of Iowa. 

§ 1070.3 [Reserved] 

§ 1070.4 [ Reserved ] 

§ 1070.5 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes (including 
routes operated by vendors) or through 


plant stores to retail or wholesale out¬ 
lets (except pool plants) located in the 
marketing area. 

§ 1070.6 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk or skim milk is 
shipped during the month to a pool 
plant qualified pursuant to § 1070.7. 

§ 1070.7 Fool plant. 

Except as provided in paragraph (e) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers and from other 
plants is disposed of during the month 
on routes (including routes operated by 
vendors) or through plant stores to retail 
or wholesale outlets (except pool plants) 
and not less than 15 percent of such 
receipts are so disposed of to such out¬ 
lets in the marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers during 
such month: Provided, That if such ship¬ 
ments are not less than 50 percent of the 
receipts of Grade A milk at such plant 
during the immediately preceding period 
of September through November, such 
plant may, upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year. 

(c) A plant (1) which is approved by 
a duly constituted health authority for 
the handling of Grade A milk; (2) which 
is operated by a cooperative association; 
and (3) from which the milk transferred 
by the association to plants of other 
handlers specified in paragraph (a) of 
this section plus that delivered by such 
association pursuant to paragraph (d) of 
this section and that delivered directly 
from the farms of members of such asso¬ 
ciation to such plants is Grade A milk 
delivered by producers who are members 
of the association. If written application 
is filed with the market administrator on 
or before the 5th day of any month, such 
plant may be designated a nonpool plant 
for such month and for any subsequent 
months, except as provided in paragraph 
(e) of this section. 

(d) A cooperative association with re¬ 
spect to Grade A milk received from 
dairy farmers at their farms-in a tank 
truck owned or operated by such co¬ 
operative association and delivered in 
such tank truck to a pool plant: Pro¬ 
vided, That such milk shall be deemed 
to have been received by the coopera¬ 
tive association at the location of the 
pool plant to which it is delivered by the 
tank truck and such location shall be 
deemed to be the location of such co¬ 
operative association in its capacity as 
the operator of a pool plant. 
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(e) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; and 

(2) A plant specified in paragraph (a) , 

(b). <c). or (d) of this section during any 
month in which such plant would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act unless the disposition of fluid 
milk products, except filled milk, from 
such plant to pool plants qualified under 
this section and to retail and wholesale 
outlets in the Cedar Rapids-Iowa City 
marketing area exceeds such disposition 
to retail and wholesale outlets in such 
other marketing area and to pool plants 
regulated by such other order. 

§ 1070.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
plant. 

§ 1070.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) A cooperative association with re¬ 
spect to producer milk diverted by the 
association for its account pursuant to 
5 1070.13; 

(c) TReservedl 

(d) Any person who operates a par¬ 
tially regulated distributing plant: 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1070.7(e). 

§ 1070.10 Produccr>handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant but who receives no milk 
from other dairy farmers or from a 
cooperative association in its capacity 
a$ the operator of a pool plant pur¬ 
suant to *5 1070.7(d) and whose disposi¬ 
tion of fluid milk products does not ex¬ 
ceed that (a) received from a pool plant, 
(b) processed from milk of his own pro¬ 
duction, or (c) processed from fluid milk 
products received from a pool plant. 


§ 1070.11 f Reserved] 

§ 1070.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is received at 
a pool plant. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class H or Class III 
utilization pursuant to § 1070.44(a) (8) 
dii) and the corresponding step of 
§ 1070.44(b): and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1070.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat produced by producers 
which is: 

(a) Received at a pool plant directly 
from producers; or 

(b) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant for the account of the 
operator of a pool plant or a cooperative 
association, subject to the following: 

(1) Such diversions may be without 
limit during the months of April through 
August, but not be for more than 25 
days’ production of any producer during 
any other month and milk diverted in 
excess of this limit shall not be producer 
milk: 

(2) Milk so diverted for the account 
of the operator of a pool plant shall be 
deemed to have been received at the 
plant from which diverted; and 

(3) Milk so diverted from the plant 
of another handler for the account of a 
cooperative association shall be priced at 
the location of the plant from which 
diverted. 

§ 1070.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1070.40(b) (1) 
from any source other than producers, 
or pool plants: 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1070.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1070.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 


(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1070.40(b)(1)) for 
which the handler fails to establish a dis¬ 
position. 

§ 1070.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
§ 1070.40(b) or (c)(1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1070.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture <in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or withou 
the addition of other ingredients. 


§ 1070.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with ^ 
(whether fresh, cultured, reconstttujea* 
or modified by the addition ofnon 
milk solids), with or without niilkfat. 
that the product (including stAbWm 
emulsifiers, or flavoring) resembles 
or any other fluid milk product, and 
tains less than 6 percent nonmilK iai w 
oil). 


070.18 Cooperative association. 

‘Cooperative association" »«*** 
jperative marketing association 
; Secretary determines, after app 
n by the association: . 

a) To be qualified under the P 
ns of the act of Congress of 
i 18, 1922, as amended, known as 
apper-Volstead Act”; and 
[b) To have full authority w the- 
milk of its members and to be ei g 
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in making collective sales of or market¬ 
ing milk or its products for its members. 

Handler Reports 


§1070.30 Reports of receipts and utili¬ 
zation. 


On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator, in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) [Reserved] 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 9 1070.40(b) 

(l);and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition of fluid milk 
products in the marketing area. 

(c) Each handler described in 9 1070.9 
( b) shall report: 

f l) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 
<2) The utilization or disposition of 
all such receipts. 

id) Each handler not specified in 
Paragraphs (a) through (c) of this sec- 
™ shall report with respect to his re- 
c«Pt5 and utilization of milk, filled milk, 
*nn milk products in such manner as 
me market administrator may prescribe. 

§1070.31 Payroll reports. 


th! &> ? n or before the 20th day after 
zSS? * eac *» month, each handler de- 
5 1070 - 9 (a) an d <b) shall re- 
^ market administrator his pro- 
Jlr* Payroll for such month, in the de- 
by the market adminis- 
/,. r, ^ 10win g for each producer: 

/i! name and address; 

fmm w Pounds of milk received 
produ cer; 

surh mm 1e avef age butterfat content of 
milk; and 

grnl! price P* 1 * hundredweight, the 

tin* ?i nount due, the amount and na- 
ZuZ [ *5? deductions, and the net 


ly handler operating a partial- 

to distributing plant who elects 

P^ment pursuant to 9 1070.76 


(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. 

§ 1070.32 Other reports. 

In addition to the reports required pur¬ 
suant to $9 1070.30 and 1070.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1070.40 Classes of utilization. 

Except as provided in 9 1070.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
9 1070.30 shall be classified as follows: 

(a> Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class in milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese: 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (l)(iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class m milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(ill) Any milk product in dry form; 


(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 9 1070.15; 
and 

(6) In shrinkage assigned pursuant to 
9 1070.41(a) to the receipts specified in 
9 1070.41(a)(2) and in shrinkage speci¬ 
fied in 9 1070.41 (b) and (c). 

§ 1070.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 9 1070.30, the 
market administrator shaD determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) [Reserved] 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
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samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class m classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (4), (5), and (6) of this 
section: and 

(c) The quantity of skim milk and but¬ 
terfat. respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1070.9(b), but not in excess of 0.5 per¬ 
cent of the skim milk and butterfat. re¬ 
spectively, in such milk. If the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this 
paragraph for the cooperative associa¬ 
tion shall be zero. 

§ 1070.42 Classification of transfers and 
diversions. 

fa) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1070.44(a) (12) and the 
corresponding step of § 1070.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1070.44(a)(7) or 
the corresponding step of § 1070.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1070.44(a) 
(11) or (12) or the corresponding steps 
of § 1070.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 


not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers or diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1), (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class HI milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I. 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1070.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class m, shall be 


assigned to the extent possible to his 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream prod¬ 
ucts, pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1070.30 for the month with¬ 
in which such transaction occurred; and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if 
requested by the market administrator: 

(ii) Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the nonpool 
plant and transfers of packaged fluid 
milk products from such non pool plant 
to plants fully regulated thereunder shall 
be assigned to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

( b ) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 


>rder plants; ..... 

(iii) Any remaining Class I disposition 
>f packaged fluid milk products from tne 
lonpool plant shall be assigned to uj 
sxtent possible pro rata to any remamj 
ng unassigned receipts of packaged flu 
nilk products at such nonpool plan 
rom pool plants and other order' 

(iv) Transfers of bulk fluid mill- pr * 
lets from the nonpool plant to aP»J, 
ully regulated under any Federal an 
irder, to the extent that such tran * 

o the regulated plant exceed rece p 
if fluid milk products from such P 
ind are allocated to Class I at the tr 
eree-plant, shall be assigned to tn 
ent possible in the following seque .• 

(a) Pro rata to receipts of fluid 
iroducts at such nonpool plant i ro 
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(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(y) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 

nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possbile 
first to any remaining Class I utilization, 
then to Class in utilization, and then to 
Class n utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class in utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

Mil) in determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
*nd bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization us¬ 
ing the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 


§ 1070.43 General clarification rules. 

In determining the classification of 
producer milk pursuant to § 1070.44, the 
Mowing rules shall apply: 

<a) Each month the market admin- 
orator shall correct for mathematical 
ana other obvious errors all reports filed 
Pursuant to § 1070.30 and shall compute 
separately for each pool plant and for 
cooperative association with respect 
ti.J 11 ! i for wll tah it is the handler pur- 
mn? 1 *° 5 1070.9(b) the pounds of skim 
ri * butterfat, respectively, in each 
in*?J n acc< >rdance with §§ 1070.40, 
10 ‘0.41, and 1070.42; 

ii** of the water contained in 

J? 1 * from a product is made 

removed before the product is utilized 
of of by a handler, the pounds 

bp ^ suc h product that are to 

or ^Aer this part as used 

of by th e handler shall be an 
solid? 11 cjl^yalent to the nonfat milk 
of {r J^^ned in such product plus all 
solids^a ^ riginaUy associated with 

class i fl cation of producer milk 
theho??i a cooperative association is 
be aSt? Porsuant to § 1070.9(b) shall 
determined separately from the op¬ 


erations of any pool plant operated by 
such cooperative association. 

§ 1070.44 Classification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classiflcation 
of producer milk of each handler de¬ 
scribed in 5 1070.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in 5 1070.9(b) by allocat¬ 
ing the handler’s receipts of skim milk 
and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1070.41(b) ; 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1070.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk in products speci¬ 
fied in § 1070.40(b) (1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or 
comparable provisions of another Fed¬ 
eral milk order in the immediately pre¬ 
ceding month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source 
milk (except that received in the form 
of a fluid milk product or a fluid cream 
product) that is used to produce, or 
added to, any product specified in 
5 1070.40(b), but not in excess of the 
pounds of skim milk remaining in Class 

n; 

(7) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 


(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1070.40(b)(1) that was 
not subtracted pursuant to paragraph 
(a)(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class III, in se¬ 
quence beginning with Class m: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7)(v) of this section for which 
the handler requests a classiflcation 
other than Class I. but not in excess of 
the pounds of skim milk remaining in 
Class n and Class ni combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a)(8)(ii) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class n and Class 
HI combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
HI combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool 
plants of the handler (excluding any 
duplication of Class I utilization result¬ 
ing from reported Class I transfers be¬ 
tween pool plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
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receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) <vi) of this sec¬ 
tion; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class II or 
Class ni classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the pounds of 
skim milk in fluid milk products and 
products specified in § 1070.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class ni the pounds of skim 
milk subtracted pursuant to paragraph 

(a)(1) of this section; 

‘ (11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n 
and Class HI combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler). with 
the quantity prorated to Class n and 
Class III combined being subtracted 
first from Class in and then from Class 
n, the pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) 
(2). (7) (v). and (8> (i) and (ii) of this 
section and that were not offset by 
transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid products to be 
allocated at this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
m combined pursuant to this paragraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 


be decreased by a like amount. In such 
case, the pounds of skim milk remain¬ 
ing in each class at this allocation step 
at the handler's other pool plants shall 
be adjusted in the reverse direction by 
a like amount; and 

(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7)(vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii). (iii). and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class m combined, 
with the quantity prorated to Class n 
and Class m combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1070.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class in combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class m at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proration at 
the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class m combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class Id com¬ 
bined shall be increased (increasing as 
necessary Class m and then Class n to 


the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (i> or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class n 
and Class HI combined shall be decreased 
by a like amount (decreasing as neces¬ 
sary Class m and then Class II '. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler's other pool plants shall be 
adjusted in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and hulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1070.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining m 
each class after the computations pursu¬ 
ant to paragraph (a) (14) of this section 
and the corresponding step of paragrapn 

(b) of this section. 

§ 1070.45 Market administrators re- 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcemen 
concerning classification: 

(a) Whenever required for the P ' 
pose of allocating receipts from other 
der plants pursuant to § 1070.44ca - 

and the corresponding step of s i u ' • 
(b), estimate and publicly announce 
utilization (to the nearest whole perceu 
age) in each class during the nioni 
skim milk and butterfat. respectively, 
producer milk of all handlers. Sue i 
mate shall be based upon the mos, c 
rent available data and shall be fh* a 
such purpose. 
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(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1070.44 on the basis of such re¬ 
port, and. thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c> Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d> On or before the 10th day after the 
end of each month, report to each coop¬ 
erative association which so requests, the 
percentage of the milk caused to be 
delivered by the cooperative association 
or its members to the pool plant(s) of 
each handler during the month, which 
was utilized in each class. For the pur¬ 
pose of this report, the milk so delivered 
shall be allocated to each class for each 
handler in the same ratio as all producer 
milk received by such handler during the 
month. 

Class Prices 

§ 1070.50 Clasa prices. 

Subject to the provisions of § 1070.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 percent 
butterfat shall be as follows: 

Class 1 price . The Class I price shall 
be the basic formula price for the second 
preceding month plus $1.33. 

<b) Class 11 price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

<c> Class III price. The Class III price 
wall be the basic formula price for the 
month. 

§ 1070.51 Buaic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
? Minnesota and Wisconsin, as reported 
apartment for the month, ad- 
in™. 10 a 3,5 percen t butterfat basis and 
rounded to the nearest cent. For such 
“^ustment, the butterfat differential 
rounded to the nearest one-tenth cent) 
f >ercent butterfat shall be 
whli i 6s simple average of the 
noiesaie selling prices (using the mid- 

of r °I any prlce ran 8 e as one price) 
rwml? . A (92 -score) bulk butter per 
cam? at Chica e°. as reported by the De- 
* the month. For the purpose 

computing the Class I price, the result- 
g price ^all be not less than $4.33. 

§ 1070,52 Plum location adjustments for 

handler*. 

l *' For milk received from producers 
Pool plant located 50 mUes or more 
ortest hard-surfaced highway dis- 
e ^ mea sured by the market admin¬ 


istrator, from the nearer of the City 
Halls in Cedar Rapids and Iowa City, 
Iowa, and disposed of as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section, the price computed pursuant to 
§ 1070.50(a) shall be reduced by 10 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
65 miles. 

(b) For purposes of calculating such 
adjustment, transfers betw r een pool 
plants shall be assigned to Class I utiliza¬ 
tion remaining at the transferee-plant 
after computations pursuant to § 1070.44 

(a) (12) and the corresponding step of 
§ 1070.44(b) which is in excess of 95 
percent of receipts at such plant from 
producers, such assignment to be made 
first to transferor-plants at which no lo¬ 
cation adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class 

I price shall not be less than the Class 
HI price. 

§ 1070.53 Announcement of claw prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class H and 
Class HI prices for the preceding month. 

§ 1070.54 Equivalent price. 

If for any reason a price or pricing con¬ 
stituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired. 

Uniform Price 

§ 1070.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1070.9(b) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1070.44 by the applicable class 
prices and add the resulting amounts; 

(b> Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1070.44(a) (14) and the corresponding 
step of § 1070.44(b) by the respective 
class prices, as adjusted by the butterfat 
differentia] specified in § 1070.74, that 
are applicable at the location o$ the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 

II price, as the case may be, for the cur¬ 


rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to § 1070.44 

(a) (9) and the corresponding step of 
§ 1070.44(b); 

<d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1070.44(a)(7) (i) through <iv> 
and the corresponding step of § 1070.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1070.44(a) (7) <v) and <vi) 
and the corresponding step of § 1070.44 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1070.44(a) (11) and 
the corresponding step of § 1070.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to 
the extent that an equivalent amount of 
skim milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment ob¬ 
ligation under any order. 

§ 1070.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute a uniform price for 
producer milk of 3.5 percent butterfat 
content f.o.b. pool plants located within 
50 miles of the city hall of Cedar Rap¬ 
ids or Iowa City, Iowa, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1070.60 for all 
handlers who filed the reports prescribed 
by § 1070.30 for the month and who 
made the payments pursuant to § 1070.71 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1070.75: 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1070.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight 
The result shall be the “uniform price" 
for milk received from producers. 
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§ 1070.62 Announcement of uniform 
price and hutlerfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

(b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1070.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 55 1070.71. 
1070.76. and 1070.77, and out of which he 
shall make all payments to handlers pur¬ 
suant to §5 1070.72 and 1070.77. 

§ 1070.71 Payments to the producer- 
settlement fund. 

fa) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the amount specified in 
paragraph (a)(1) of this section ex¬ 
ceeds the amount specified in paragraph 
(a> (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to 5 1070.60. 

(2) The sum of: 

<i) The value at the uniform price, a> 
adjusted pursuant to § 1070.75, of such 
handler’s receipts of producer milk: and 

(ii) The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received of other source milk for 
which a value is computed pursuant to 
5 1070.60(f). 

(b) On or before the 25th day after the 
end of the month each person who op¬ 
erated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area: 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class m price) and 
the Class III price. 

§ 1070.72 Payments from the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 


amount, if any, by which the amount 
computed pursuant to § 1070.71(a)(2) 
exceeds the amount commuted pursuant 
to § 1070.71(a) (1): Provided. That if the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1070.73 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer- 
settlement fund. 

§ 1070.73 Payments to producers and 
to cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
milk received from him and for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) of 
this section, at not less than the uniform 
price computed in accordance with 
§ 1070.61, subject to the butterfat differ¬ 
ential computed pursuant to 5 1070.74 
and less location adjustments pursuant 
to 5 1070.75. 

(b) On or before the 12th day after 
the end of each month during which 
the milk was received, to.a cooperative 
association for milk w'hich it caused to 
be delivered to such handler from pro¬ 
ducers. if such cooperative association 
is authorized to collect such payments 
for its member producers and exercises 
such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers. 

(c) On or before the 11th day after 
the end of each month during which 
milk was -eceived at a pool plant from 
a cooperative association in its capacity 
as the operator of a pool plant pursuant 
to 5 1070.7(d), at not less than the class 
prices for such milk, as adjusted by 
the butterfat differential specified in 
5 1070.74. that are applicable at the lo¬ 
cation of the receiving handler’s pool 
plant, plus an amount equal to that pay¬ 
able on the same quantity of producer 
milk pursuant to § 1070.85. 

§ 1070.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 times 
the simple average of the wholesale sel¬ 
ling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1070.73 Plant location adjustments 
for producers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 


reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1070.52; and 

(b) For purposes of computations 
pursuant to §§ 1070.71 and 1070.72 the 
uniform price shall be adjusted at the 
rates set forth in 5 1070.52 applicable at 
the location of the nonpool plant from 
which the milk was received, except that 
the adjusted uniform price shall not be 
less them the Class III price. 


§ 1070.76 Payment* by handler operat* 
ing u partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler submits 
pursuant to §§ 1070.30(b) and 1070.31(b) 
the information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route dis¬ 
position of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted imder a similar provision of an¬ 


other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such non pool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition or 
fluid milk products in the marketing area 
from the partially regulated distributing 
plant; 

(4) Multiply the remaining pounds oy 
the difference between the Class I price 
and the uniform price, both prices to oe 
applicable at the location of the partially 
regulated distributing plant (but not w 
be less than the Class HI price) ; ana 

(5) Add the amount obtained from 
multiplying the pounds of reconstitute 
skim milk specified in paragraph (a) 

of this section by the difference be¬ 
tween the Class I price applicable at j 
location of the partially regulated 
tributing plant (but not to be less ■ nI 
the Class in price) and the Class u 

(b) The payment under this paragraph 
shall be the amount resulting from ti 


following computations: . 

(1) Determine the value that worn 
have been computed pursuant 
5 1070.60 for the partially regulated ^ 
tributing plant if the plant had h etl ‘ 
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pool plant, subject to the following 

modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classifled at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant 
shall be classifled at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
pant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the corre¬ 
sponding class pursuant to paragraph 
(b)(1) (i) of this section. Any such 
transfers remaining after the above al¬ 
location which are classified in Class 
I and for which a value is computed for 
the handler operating the partially regu¬ 
lated distributing plant pursuant to 
5 1070.60 shall be priced at the uniform 
price (or at the weighted average price 
if such is provided) of the respective 
order regulating the handling of milk at 
the transferee-plant, with such uniform 
price adjusted to the location of the non¬ 
pool plant ( but not to be less than the 
lowest class price of the respective or¬ 
der), except that transfers of reconsti¬ 
tuted skim milk in filled milk shall be 


priced at the lowest class price of the 
respective order; and 
(Hi) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1070.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1070.60(f) less the 
value of such other source milk specified 
® $ 1070.71(a) (2) (ii) t a value of milk de¬ 
termined pursuant to § 1070.60 for each 
nonpool plant that is not an other order 
Plant which serves as a supply plant for 
snch partially regulated distributing 
Plant by making shipments to the par- 
uaily regulated distributing plant during 
me month equivalent to the require¬ 
ments of 5 1070.7(b), subject to the 
following conditions: 

, Jhe operator of the partially regu- 
mtea distributing plant submits with his 
pursuant to §§ 1070.30(b) 
1070.31(b) similar reports for each 
^^jJPool supply plant; 

operator of such nonpool 
Plant maintains books and rec- 
/ns snowing the utilization of all skim 
Sr butterf at received at such plant 
thp m a f e made ava Uable if requested by 
^rvi arket a^iaistrator for verification 
eposes ; and 

Dur^iD^f value °* nittk determined 

5 i 070 ‘ 60 for such non P° o1 
iarr» 'nf ant ^ determined in the 
the nkHS er P resc rlbed for computing 
lated dii? a u 0n °* such Partially regu- 

(2)^ tnbuting plant ; an d 

Partially regulated dis- 
g P*ant s value of milk computed 


pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but- 
terfat basis by the butterfat differenial 
specified in § 1070.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (ill) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in § 1070.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1070.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shal*. promptly 
notify such handler of any amount so 
due; and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provisions un¬ 
der which such error occurred. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1070.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 12th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Producer milk; 

(b) Other source milk allocated to 

Class I pursuant to § 1070.44(a) (7) 

and (11) and the corresponding steps of 
5 1070.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1070.60 (d) and 
(f); and 

<c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds the skim milk and butterfat sub¬ 
tracted pursuant to 5 1070.76(a)(2). 

§ 1070.86 Deduction for marketing serv¬ 
ices. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1070.73 shall deduct 5 cents per hun- 
’ dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 


such producer (except such handler’s 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
12th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, make such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before, the 12th day 
after the end of each month, pay over 
such deductions to the association ren- 
derins such services. 
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Sec. 

1076.70 Producer-settlement fund. 

1076.71 Payments to the producer-settle¬ 

ment fund. 

1076.72 Payments from the producer-settle¬ 

ment fund. 
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Authority: The provisions of this Part 
1076 Issued under secs. 1-19. 48 Stat. 31, as 
amended: 7 UB.C. 601-674. 

General Provisions 
§ 1076.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1076.2 Eastern South Dakota market¬ 
ing area. 

"Eastern South Dakota marketing 
area," hereinafter called the "marketing 
area," means all of the territory within 
the counties listed below, including all 
territory within such counties which is 
occupied by government (municipal. 
State or Federal) reservations, installa¬ 
tions, institutions, or other establish¬ 
ments: 

Iowa County 
Lyon. 

Minnesota County 
Rock. 

South Dakota Counties 


Aurora. 

Beadle. 

Bon Homme. 
Brown. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Douglas. 

Edmunds. 

Hamlin. 

Hanson. 

Hutchinson. 

Jerauld. 

Kingsbury. 

Lake. 

Lincoln. 


McCook. 

McPherson. 

Miner. 

Minnehaha. 

Moody. 

Sanborn. 

Spink. 

Turner. 

Union (except Jeffer¬ 
son Township and 
the city of North 
Sioux City and the 
unorganized terri¬ 
tory adjacent there¬ 
to). 

Walworth. 

Yankton. 


§ 1076.3 Route disposition. 

"Route disposition" means a delivery 
(including delivery by a vendor or a sale 
from a plant store, or distribution cen¬ 
ter) of any fluid milk product classified 
as Class I milk to retail or wholesale out¬ 
lets, except a delivery in bulk form to a 
milk (including filled milk) processing 
plant. The route disposition of a handler 
shall be attributed to the processing and 
packaging plant from which the Class I 
milk is moved to retail or wholesale out¬ 
lets without intermediate movement to 
another processing plant. 


§ 1076.4 l Reserved] 

§ 1076.5 Distributing plant. 

"Distributing plant" means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which there is route disposition during 
the month in the marketing area. 

§ 1076.6 Supply plant. 

"Supply plant" means a plant from 
which milk or skim milk acceptable to an 
appropriate health authority for distri¬ 
bution in the marketing area under a 
Grade A label, is shipped during the 
month to a pool plant qualified pursuant 
to § 1076.7(a). 

§ 1076.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, "pool plant" means: 

(a) A distributing plant from which 
route disposition, except filled milk, 
equals not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers, handlers described in 
§ 1076.9(0, and supply plants and not 
less than 15 percent of such receipts is 
disposed of as route disposition, except 
filled milk, in the marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers and 
handlers described in § 1076.9(c) during 
such month. If such shipments are not 
less than 50 percent of such receipts dur¬ 
ing each of the immediately preceding 
months of September through November, 
such plant shall be a pool plant for the 
months of March through June, unless 
the operator of such plant requests the 
market administrator in writing that 
such plant not be a pool plant, such non- 
pool status to be effective the first month 
following such notice and such plant 
shall thereafter be a nonpool plant until 
it again qualifies as a pool plant on the 
basis of the shipping requirements set 
forth in this paragraph. 

(c) A plant, other than a distributing 
plant, operated by a cooperative associa¬ 
tion if more than 50 percent of the total 
milk supply of producer members of such 
cooperative association is shipped to 
pool distributing plants of other han¬ 
dlers during the month, either directly 
from the farm or by transfer from the 
plant of the cooperative association. 

(d) The term "pool plant" shall not 
apply to the following plants: 

(DA producer-handler plant; 

(2) A plant qualified pursuant to 
paragraph (a) of this section from which 
a lesser volume of fluid milk products, 
except filled milk, is disposed of in the 
Eastern South Dakota marketing area 
than in the marketing area of another 
marketing agreement or order issued 
pursuant to the Act and which is fully 
subject to the classification and pricing 
provisions of such other agreement or 
order; 

(3) Any plant qualified pursuant to 
paragraph (b) of this section for any 


portion of the period of March through 
June, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act; and 

(4) That portion of a plant that is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thority for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition. 

§ 1076.8 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, and from which fluid milk prod¬ 
ucts are shipped during the month to a 
pool plant. 

§ 1076.9 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any cooperative association with 
respect to the milk of producers diverted 
by the association for Uie account of such 
association pursuant to § 1076.13; 

(c) A cooperative association with re¬ 
spect to milk of its member producers 
which is delivered from the farm to the 
pool plant of another handler in a tan* 
truck owned and operated by, or under 
contract to, such cooperative association 
if the cooperative association notifies the 
market administrator and the 

to whom the milk is delivered, in writing 
prior to the first day of the month in 
which the milk is delivered, that it wishes 
to be the handler for the milk. In tms 
case, the milk is received from producers 
by the cooperative association at *** 
location of the plant to which it 
delivered; r 

id) Any person who operates a P* r 
tially regulated distributing plant; 

<e) A producer-handler; and 

(f) Any person who operates an oui 
order plant described in § 1076.7(d). 

§ 1076.10 Producer-handler. 

"Producer-handler" means any person 
who is both a dairy farmer and the op¬ 
erator of a distributing plant, an • 
meets all of the following conditions: 

<a> Receipts of fluid milk product** 
his plant are solely milk of his own 
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duction and from pool plants of other 

handlers; 

(b) Receives no milk products otner 
than fluid milk products from any source 
for use in reconstituting fluid milk prod¬ 
ucts; and 

(c) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging, and dis¬ 
tribution of the milk (including filled 
milk) are the personal enterprise and the 
personal risk of such person. 

g 1076.11 l Reserved] 

§1076.12 Producer. 

(a) Except as provided in paragraph 
<bj of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, and whose milk is (1) received 
at a pool plant, or (2) diverted as pro¬ 
ducer milk pursuant to $ 1076.13. 

<b> ‘Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to 5 1076.44(a)(8) 
(ill) and the corresponding step of 
5 1076.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 


§ 1076.13 Producer milk. 


"Producer milk” of each handler 
means all skim milk and butterfat pro¬ 
duced by producers: 

( a) With respect to receipts at a pool 
Plant: 


(1) Received directly from such pro¬ 
ducers; and 

(2) Diverted from such pool plant to a 
nonpool plant that Is not a producer-han¬ 
dler plant for the account of the op¬ 
erator of the pool plant, subject to the 
(imitations and conditions of paragraph 
'Oof this section; 


rrl b) respect to receipts 
operative association: 


* l) Diverted from a pool plant to a 
plant tilat is not a Producer- 
^naler plant, subject to the limitations 

conditions of paragraph (c) of this 
section* 


t if A? ) , For w *dch the cooperative associa 

Hn 7 ^ the han <Her as described lr 
1 l 076.9(c); and 

Dnl? respect to diversions to non 

( 9 > Pursuant to paragraphs (a 

and (b)(1) 0 f this section: 

for C0 °P era tive handler may diver 
DmH,„ account of any membe: 

dktHKnfi whose m ilk is delivered to i 
during!!! 18 1)001 plant on a t least 3 dayi 
the nthij monttl without limit durini 
Uler da ys of such month. The tota 


quantity of milk so diverted may be with¬ 
out limit during the months of March, 
April, May, and June, but shall not ex¬ 
ceed 35 percent of its member producer 
milk received at all pool plants during 
any other month of the year. Diversions 
in excess of such percentage shall not be 
considered producer milk, and the divert¬ 
ing cooperative shall specify the dairy 
farmers whose milk is ineligible as pro¬ 
ducer milk. If the cooperative associa¬ 
tion fails to designate such dairy farmers 
whose milk is ineligible, producer milk 
status shall be forfeited with respect to 
all milk diverted to a nonpool plant by 
such cooperative association; 

(2) A handler in his capacity as the 
operator of a distributing pool plant may 
divert for his account the milk of any 
producer, other thap a member of a co¬ 
operative association which has diverted 
milk pursuant to paragraph (c)(1) of 
this section, whose milk is received at 
a pool plant on at least 3 days during the 
month, without limit during the other 
days of such month. The total quantity 
of milk so diverted may be without limit 
during the months of March, April, May. 
and June, but during any other month 
of the year shall not exceed 35 percent 
of the milk received from producers who 
are not members of a cooperative asso¬ 
ciation which has diverted milk pursuant 
to paragraph (c)(1) of this section. 
Diversions in excess of such percentage 
shall not be considered producer milk, 
and the diverting handler shall specify 
the dairy farmers whose milk is ineligible 
as producer milk. If the handler fails to 
designate such dairy farmers whose milk 
is ineligible, producer milk status shall 
be forfeited with respect to all milk di¬ 
verted to a nonpool plant by such han¬ 
dler; and 

(3) For the purpose of location ad¬ 
justments pursuant to 55 1076.52 and 
1076.75, milk so diverted shall be priced 
at the location of the plant from which 
diverted. 

§ 1076.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by; 

(a) Receipts of fluid milk products 
and bulk products specified In 5 1076.40 

(b)(1) from any source other than pro¬ 
ducers, handlers described in 5 1076.9(c), 
cr pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1076.40(b)(1); 

<c) Products (other than fluid milk 
products, products specified In § 1076.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plantduring the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1076.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1076.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product" 


means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified w T ith added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a>(l) of this section or in 
5 1076.40(b) or (c)(1) (1) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified pioduct specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§ 1076.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1076.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1076.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) Is qualified under the provisions of 
the Act of Congress of February 18, 1922, 
as amended, known as the “Capper- 
Voistead Act”; 

(b) Has full authority in the sale of 
milk of its members and to be engaged in 
making collective sales of or marketing 
milk or its products for its members; and 

(c) Has its entire activities under the 
control of its members. 

Handler Reports 

§ 1076.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day (excluding 
holidays) after the end of each month, 
each handler shall report for such month 
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to the market administrator, in the de¬ 
tail and on the forms prescribed by the 
market administrator, as follows: 

(а) Each handler, with respect to each 
of his pool plants, shall report the quanti¬ 
ties of skim milk and butterfat contained 
in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1076.9(c); 

( 3) Receipts of fluid milk products and 
bulk fluid cream producs from other pool 
plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1076.40(b) 

(1); and 

(б) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b > Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk tliat w’ould have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

<c) Each handler described in § 1076.9 

(b) and (c) shall report: 

«1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c> of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1076.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in 5 1076.9 (a), <b), and (c) 
shall report to the market administrator 
his producer payroll for such month, 
in the detail prescribed by the market 
administrator, showing for each 
producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due. the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
5 1076.76<b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 


§ 1076.32 Ollier reports. 

In addition to the reports required 
pursuant to §§ 1076.30 and 1076.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1076.40 Classes of utilization. 

Except as provided in § 1076.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1076.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section: and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat* (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragrap' (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of 
to any commercial food processing es¬ 
tablishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and fill 1 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph'(c) (1) (iv) of this section: 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class ITT milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class IH product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 


package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise-speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

<5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1076.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1076.41(a) to the receipts specified in 
§ 1076.41(a)(2) and in shrinkage speci¬ 
fied in § 1076.41 <b> and (c). 


§ 1076.41 Shrinkage. 


For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1076.30, the market 
administrator shall determine the follow¬ 
ing: 


(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respective 
quantities of skim milk and butterfat: 

(1) In tiie receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph: and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which wms received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph <a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk ana 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 


)perator to another plant); 

(2) Plus 1.5 percent of the skim milk 
md butterfat, respectively, in milk re¬ 
ceived from a handler described m 
l 1076.9(c), except that, if the operator 
)f the plant to which the milk is deliyerea 
purchases such milk on the basis o 
veights determined from its measure- 
nent at the farm and butterfat tes 
ietermined from farm bulk tank sa ¬ 
bles, the applicable percentage un 
his subparagraph shall be 2 percent. 

(3) Plus 0.5 percent of the skim mil 
tnd butterfat. respectively, in prod 
nilk diverted from such plant &> 
)lant operator to another plant. * 
hat if the operator of the plant to 

he milk is delivered purchases such a 
>n the basis of weights determined from 
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its measurement at the farm and butter- 
fat tests, determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from other order 
plants, excluding milk received by di¬ 
version and the quantity for which Class 
n or Class HI classification is requested 
by the operators of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
Is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b)(1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to § 1076.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this paragraph for the 
cooperative association shall be zero. 

§ 1076.42 Classification of transfers and 

diversions. 


(a) Transfers to pool plants. Skim 
toil* or butterfat transferred in the form 
°‘ a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1076.9(c) to another han¬ 
ger s pool plant shall be classified as fol- 


eh 1] ® uch transfers from a pool plant 
snail be classified as Class I milk unless 
ne operators of both plants request the 
pH? 8 classlfl cation in another class. In 
tr T 8r , case » tbe classification of such 
3 rs s^aU be subject to the following 

conditions: 

Tbe milk or butterfat classi- 
^jaeach cla *s shall be limited to the 
siJJh 11 , 0 * siclm mllk and butterfat, re- 
♦J^uvely, remaining in such class at the 
m»T er ? 8 - plant after Lhe computations 
S®* 10 5 1076.44(a) (12) and the 
^Ponding step of § 1076.44(b); 

e tra nsferor-plant received 
be ,4 mon th other source milk to 
£ auocated pursuant to § 1076.44(a) (7) 

tt^i^? T ^P ondin « ste P of 5 1076.44(b), 
shall k? n P 5 or bu tterfat so transferred 
least ^ ciass Ified so as to allocate the 
1)08511)16 C1 ass I utilization to such 
^sourcemilk; and 

ceiv ^ the transfer or-handler re- 
during the month other source 


milk to be allocated pursuant to 9 1076.44 

(a) (11) or (12) or the corresponding 
steps of § 1076.44(b), the skim milk or 
butterfat so transferred up to the total 
of the skim milk and butterfat, respec¬ 
tively, in such receipts of other source 
milk, shall not be classified as Class I 
milk to a greater extent than would be 
the case if the other source milk had 
been received at the transferee plant; 
and 

(2) Such transfers by a handler de¬ 
scribed in § 1076.9(c) shall be classified 
pro rata to the respective quantities of 
skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to § 1076.44(a) (13) (i) and the cor¬ 
responding step of § 1076.44(b). 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluia 
milk product under the other order; 

(2) If transferred in bulk form, clas-. 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other or¬ 
der, classification under tills paragraph 
shall be in accordance with the provi¬ 
sions of 9 1076.40. 


(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler’s utilization 
of skim milk and butterfat in each class, 
in series beginning with Class in, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterf&t 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b> of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii> through Cviii) of 
this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to 9 1076.30 for the month with¬ 
in which such transaction occurred: and 

(b) The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of all skim milk and butterfat re¬ 
ceived at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ili) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





9118 


PROPOSED RULES 


(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining un- 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
non pool plant; and 

(b) To such non pool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion, then to Class III utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the non pool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1076.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1076.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1076.30 and shall compute sep¬ 
arately for each pool plant and for each 
cooperative association with respect to 
milk for w T hich it is the handler pursu¬ 
ant to § 1076.9 <b) or (c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1076.40, 
1076.41, and 1076.42; 

(b) If any of the water contained in 
the milk from which a product is made 


is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1076.9 (b) or 
<c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1076.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1076.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in § 1076.9 (b) and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a > Skim milk shall be allocated in the 
following manner: 

<1> Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1076.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts ; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1076.40(b)(1) 
that were received in packaged form from 
other plants, but not in excess of the 
pounds of skim milk remaining in Class 
H: 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1076.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class H. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 


pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1076.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III. the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1076.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class in. in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) <2>, 

(7) (v). and (8) ft) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph <a> 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class In 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds oi 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in ea 
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class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount: 

Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

ib) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1076.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph <a)(7)(vi) of 
this section; and 

<c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this allocation 
step at all pool plants of the handler; 
and 

(iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred 
or diverted to such plant and that 
were not subtracted pursuant to para¬ 
graph <a> (7) (vi) of this section, if Class 
n or Class III classification is requested 
by the operator of the other order plant 
and the handler, but not in excess of 
the pounds of skim milk remaining in 
Class n and Class III combined; 

( 9> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1076.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
Paragraph (a)(5) and (7) (i) of this 
section; 

<10> Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph <a) (l) of this section; 


ill) Subject to the provisions of 
Paragraph (axil) (i) and (ii) of this 
^ption. subtract from the pounds of skim 
milk remaining in each class at the plant. 
Pro rata to the total pounds of skim milk 
emaining in Class I and in Class II and 
uass in combined at this allocation step 
p0Gl plants of the handler (ex- 
i any duplication of utilization in 
t ct] class resulting from transfers be- 
th en Po °* Plants of the handler). with 
(W™ ntity prora t*d to Class II and 
frnm comPin ed being subtracted first 
t h P m „ C ass 111 a nd then from Class II. 

of skim milk in receipts ° f 
sunmv , prod ucts from an unregulated 
Pursnl ? ant that were not subtracted 
anri 1 t0 para &raph (a) <2). <7)(v>, 
that u. 1 and of this section and 
vei*sim ere , not offset by transfers or di- 
same I ^n° f fl , uici mUk pr °ducts to the 
which 2^n ted supply Plant from 
attht* f milk prod ucts to be allocated 
1 this step were received: 


(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class m com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount; 
and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant 
to paragraph (a) (7) (vi) and (8) (iii) 
of this section; 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii). (iii), and (iv) of 
this section, such subtraction shall be 
pro rata to the pounds of skim milk in 
Class I and in Class n and Class m 
combined, with the quantity prorated to 
Class II and Class III combined being 
subtracted first from Class III and then 
from Class II. with respect to whichever 
of the following quantities represents 
the lower proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1076.45(a); or 

( b ) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any dUDlication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class HI combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class II and Class in at all such 


plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class H and Class in com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class H and 
Class in combined shall be increased (in¬ 
creasing as necessary class in and then 
Class II to the extent of available utili¬ 
zation in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direc¬ 
tion by a like amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class n 
and Class III combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class m and then Class H). 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

<13> Subtract in the following order 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products and bulk 
fluid cream products from: 

(i) Another pool plant according to 
the classification of such products pur¬ 
suant to § 1076.42(a) (1); and 

(ii) A handler described in § 1076.9(c) 
according to the classification of such 
products pursuant to 5 1076.42(a)(2); 
and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
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each class after the computations pur¬ 
suant to paragraph (a><14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1076.45 Market administrator’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other or¬ 
der plants pursuant to § 1076.44(a) (12) 
and the corresponding step of $ 1076.44 

(b), estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to § 1076.44 on the basis of such 
report, and. thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class 
to which such shipments were allocated 
by the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or its members to the pool 
plant (s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

Class Prices 
§ 1076.50 Claw price*. 

Subject to the provisions of § 1076.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.50. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1076.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 


manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1076.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at a pool plant located 100 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market admin¬ 
istrator, from the nearest of the Post 
Offices of Aberdeen, Huron, Mitchell, 
Sioux Falls, and Watertown, S. Dak., and 
disposed of as Class I milk, the price 
computed pursuant to § 1076.50(a) shall 
be reduced 15 cents, plus 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 110 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position remaining at the transferee- 
plant after computations pursuant to 
§ 1076.44(a) (12) and the corresponding 
step of § 1076.44(b) in excess of 95 per¬ 
cent of receipts at such plant of milk 
from producers and handlers described 
in 5 1076.9(c), such assignment to be 
made first to transferor-plants at which 
no location adjustment credit is ap¬ 
plicable and then in sequence beginning 
with the plant at which the least loca¬ 
tion adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price chall not be less than the 
Class III price. 

§ 1076.53 Announcement of class price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class in prices for fche preceding 
month. 

§ 1076.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired. 

Uniform Price 

§ 1076.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 


each of his pool plants and of each han¬ 
dler described in 5 1076.9 (b) and (c) as 
follows: 

(ft) Multiply the pounds of producei 
milk in each class as determined pur¬ 
suant to 5 1076.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1076.44(a) (14) and the corresponding 
step of § 1076.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1076.74. that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n pursuant to § 1076.44 

(a) (9) and the corresponding step of 
§ 1076.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1076.44(a) (7) (i) through (iv) 
and the corresponding step of § 1076.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1076.44(a) (7) (v) and <vi> 
and the corresponding step of § 1076.44 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1076.44(a) (ID and 
the corresponding step of § 1076.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classified 
and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order. 

§ 1076.61 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 1 1076.60 for a 
handlers who filed the reports P rescr ‘“” 
in $ 1076.30 for such month, except those 
in default of payments required pursuan 
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to § 1076.71 and 1076.73 for the preceding 

month; 

lb) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1076.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d> Divide the aggregate value com¬ 
puted pursuant to paragraphs (a), (b), 
and (c) of this section by the sum of the 
following for all handlers included in 
these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1076.60 

(I); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
section. The result shall be the uniform 
price for milk received from producers. 

§ 1076.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

la) The fifth day after the end of each 
month the butterfat differential for such 

month; and 

<b> The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1076.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1076.71, 
1076.76. and 1076.77 and out of which 
he shall make all payments to handlers 
Pursuant to 5§ 1076.72 and 1076.77: 
Provided, That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from each 
handler. 


(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more 
marketwide pool orders, the reconsti¬ 
tuted skim milk allocated to Class I shall 
be prorated to each order according to 
such route disposition in each marketing 
area: and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in para¬ 
graph (b)(1) o- this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class in 
price) and the Class III price. 

§ 1076.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1076.71(a)(2) 
exceeds the amount computed pursuant 
to 5 1076.71(a)(1): Provided, That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not 
received the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1076.73 
if he reduces his payments to producers 
by not more than the amount of the 
reduction in payment from the pro¬ 
ducer-settlement fund. 

§ 1076.73 Payments to producers and to 
cooperative associations. 


§1076.71 Payments to 
settlement fund. 


the producer'- 


<a> On or before the 13th day after 
wie end of the month, each handler shall 
w to the market administrator the 
any, by which the amount 
specified in paragraph (a)(1) of this 
fj-cnon exceeds the amount specified 
“ Paragraph (a) (2) of this section: 
ril 1} ^ le total value of milk of the han- 
* r J or SUch month as determined pur¬ 
suit, to § 1076.60. 

<2> The sum of: 

aril! value the uniform price, as 
vSSr^ Pursuant to § 1076.75. of such 
receipts °* Producer milk: and 
annuli value at the uniform price 
frnm Cab ^ tlle loca tion of the plant 

milk* received of other source 

suant ? r 1? hich a value is computed pur- 

suant to § 1076.60(f). 

thp b pn? n r 0r bef °re the 25th day after 
ODerat i tlle mon th each handler who 
reciiioSa*? ollier order plant that was 
ordpp > during such month under an 
p 00 i4 n J jr ? v * < ?* n S t°r individual-handler 
istratnr Silai pay *° market admin- 
wr an amount computed as follows: 


(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) or (c) 
of this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month, at not 
less than the Class III price for the pre¬ 
ceding month; and 

(2) On or before the 15th day after 
the end of each month, for milk re¬ 
ceived during such month, an amount 
computed at not less than the uniform 
price per hundredweight, as adjusted 
pursuant to §§ 1076.74 and 1076.75. 
plus or minus adjustments for errors 
made in previous payments to such pro¬ 
ducer; and less 

(i) Payment made pursuant to para¬ 
graph (a)(1) of this section; 

(ii) Location adjustment deductions 
pursuant to § 1076.75; and 

(iii) Proper deductions authorized by 
such producer; 

(b> Except as provided in paragraph 
(c) of this section each handler shall 
make payment to a cooperative associa¬ 
tion for producer milk which it caused to 


be delivered to such handler, if such co¬ 
operative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 
ducer milk, as follows: 

(1) On or before the 26th day of each 
month an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers pursuant 
to paragraph (a)(1) of this section: and 

(2) On or before the 13th day after the 
end of each month, an amount equal to 
not less than the sum of the individual 
payments otherwise payable to producers 
pursuant to paragraph (a)(2) of this 
section; 

(c) To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
as described in 5 1076.9(c) as follows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
uniform price for the preceding month; 
and 

(2) On or before the 13th day after 
the end of each month not less than the 
value of such milk at the class prices, as 
adjusted by the butterfat differential 
specified in § 1076.74, that are applicable 
at the location of the receiving handler’s 
pool plant, and less payment made pur¬ 
suant to paragraph (c)(1) of this 
section; and 

(d) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement in such form that it may be 
retained by the recipient, that shall 
show: 

(1) The month and identity of the 
handler and of the producer; 

(2) The pounds per shipment, the 
total pounds and the average butterfat 
content of milk received from the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate that is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1076.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 
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§ 1076.75 Plant location adjustments for 
producers and on nonpool milk. 

(a) The uniform price computed pur¬ 
suant to 8 1076.61 for producer milk re¬ 
ceived at a pool plant shall be reduced 
according to the location of the pool 
plant, at the rates set forth in 8 1076.52; 
and 

ib> For purposes of computations pur¬ 
suant to 88 1076.71 and 1076.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1076.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price shall not be less 
than the Class m price. 

§ 1076.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 88 1076.30(b) and 
1076.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to par¬ 
agraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 


(I) Determine the value that would 
have been computed pursuant to 
§ 1070.60 for the partially regulated 
distributing plant if the plant had been 
a pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(II) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially reg¬ 
ulated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent passible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the corre- 
sconding class pursuant to paragraph 
(b) (1) (i) of this section. Any such trans¬ 
fers remaining after the above allocation 
which are classified in Class I and for 
which a value is computed for the han¬ 
dler operating the partially regulated 
distributing plant pursuant to § 1076.60 
shall be priced at the uniform price (or 
at the weighted average price if such 
is provided) of the respective order reg¬ 
ulating the handling of milk at the trans¬ 
feree-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to 8 1076.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in 8 1076.60(f) less the 
value of such other source milk specified 
in § 1076.71(a) (2) (ii), a value of milk 
determined pursuant to § 1076.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing r’ant 
during the month equivalent to the re¬ 
quirements of § 1076.7(b), subject to the 
following conditions; 

(o) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 88 1076.30 
(b) and 1076.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

<c) The value of milk determined pur¬ 
suant to 8 1076.60 for such nonpool 
supply plant shall be determined in the 


same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1076.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential 
specified in 8 1076.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b)(1) (iii) of this section applies. 


§ 1076.77 Adjustment of accounts. 

(a) Whenever verification by the mar¬ 
ket administrator of reports of pay¬ 
ments of any handler discloses errors 
made in payments to or from the pro¬ 
ducer-settlement fund, the market ad¬ 
ministrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall, within 15 days or 
such billing make payments to the mar¬ 
ket administrator of the amount so 
billed and whenever verification dis¬ 
closes that payment is due from the 
market administrator to any handler, 
the market administrator shall, within 
15 days make such payment to suen 
handler. 

(b) Whenever verification by the mar¬ 
ket administrator of the payment by 
handler to any producer or cooperati 
association discloses payment or i 
than is required by 8 1076.73, the hand ^ 
shall make up such payment to the pro¬ 
ducer or cooperative association not ia 
than the time of making payment next 
following such disclosure. 

§ 1076.78 Charges on overdue accounts. 

Any unpaid obligation of a 
pursuant to 8 1076.71(a) 
creased by one-half of 1 percent for 
month or portion thereof that such pa> 
ment is overdue. 

Administrative Assessment 
§ 1076.85 Assessment for order admin. 

Utralion. . 

As his pro rata share of the expense^ 
administration of the order, on 

shall pay to the market admlnlstrawro 
or before the 15th day after the end J 
the month 5 cents per hundredweight, 
such lesser amount as the Secre r > 
prescribe, with respect to: 
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<a) Producer milk, including such 
handler's own production; 

(b) Other source milk allocated to 
Class I pursuant to § 1076.44(a) (7) and 
(11 > and the corresponding steps of 
5 1076.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1076.60 (d) and 
(f); and 

(c) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat subtracted pursuant to 

5 1076.76(a)(2). 


PART 1078—MILK IN NORTH 
CENTRAL IOWA MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1078 1 General provisions. 

Definitions 

1078.2 North Central Iowa marketing area. 

1078.3 | Reserved] 

1078.4 | Reserved) 

1078.5 Distributing plant. 

1078.6 Supply plant. 

1078.7 Pool plant. 

1078.8 Nonpool plant. 

1078.9 Handler. 

1078.10 Producer-handler. 

1078.11 [Reserved] 

1078.12 Producer. 

1078.13 Producer milk. 

1078.14 Other source milk. 

1078.15 Fluid milk product. 

1078.16 Fluid cream product. 

1078.17 Filled milk. 

1078.18 Cooperative association. 

Handler Reports 

1078.30 Reports of receipts and utilization. 
107831 Payroll reports. 

107832 Other reports. 

Classification of Milk 

1078.40 Classes of utilization. 

1078.41 Shrinkage. 

1078.42 Classification of transfers and diver¬ 

sions. 

Jlvlo 43 General classification rules, 
irno classlflca ^lon of producer milk. 
1078.45 Market administrator’s reports con¬ 
cerning classification. 

Class Prices N 
1078-50 Class prices. 

B <«ic formula price. 

852 Plant location adjustments for 
handlers. 

Announcement of class prices. 

1U78.54 Equivalent price. 

Uniform Price 

107860 Handler’s value of milk for com- 
putlng uniform price. 

07861 Computation of uniform price for 
j e *ch handler. 

'8 62 Announcement of uniform price for 
each handler and butterfat dif¬ 
ferential. 

Payments for Milk 

078 73 Payments to producers and to co- 
HV 70 •» operative associations. 

1078 * Butterfat differential. 

1 Plant location adjustments for pro- 
Queers. 

1078 78 |Reserved ) 

77 Adjustment of accounts. 


Administrative Assessment and 
Marketing Service Deduction 

Sec. 

1078.85 Assessment for order administra¬ 

tion. 

1078.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1078 Issued under secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

General Provisions 
§ 1078.1 Ccn€*ral provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1078.2 North Central Iowa marketing 
area. 

“North Central Iowa marketing area” 
(hereinafter called the “marketing 
area”) means all the territory within 
the boundaries of the city of Osage and 
the counties of Black Hawk, Bremer. 
Buchanan, Butler, Cerro Gordo, Chick¬ 
asaw. Fayette. Floyd, Franklin, Grundy, 
Hamilton, Hancock, Hardin, Humboldt, 
Marshall, Tama. Webster, and Wright, 
all in the State of Iowa, including terri¬ 
tory within such boundaries which is 
occupied by government (Municipal, 
State, or Federal) reservations, installa¬ 
tions, institutions or other establish¬ 
ments. 

§ 1078.3 t Reserved] 

§ 1078.4 [Reserved] 

§ 1078.5 Distributing plant. 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk from which 
any fluid milk product is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except other plants) located in the 
marketing area. 

§ 1078.6 Supply plant. 

“Supply plant” means a plant from 
which milk or skim milk which is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the market¬ 
ing area under a Grade A label is shipped 
during the month to a pool plant quali¬ 
fied pursuant to 5 1078.7. 

§ 1078.7 Pool plant. 

Except as provided in paragraph (c) of 
this section, “pool plant” means: 

(a) A distributing plant from which a 
volume of Class I milk, except filled 
milk, equal to more than an average of 
1,000 pounds per day or not less than 15 
percent of the Grade A milk received at 
such plant from dairy farmers and from 
other plants is disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except 
other plants) in the marketing area. 

(b) A supply plant for the month in 
which shipments of milk or skim milk 
are made to distributing plants which 


are pool plants on not less than 10 days 
in any of the months of September, 
October, and November and on not less 
than 5 days in other months: Provided, 
That a supply plant which was not a 
pool plant for each of the immediately 
preceding months of September, Octo¬ 
ber, and November shall not be a pool 
plant for any month during which none 
of the milk or skim milk from such plant 
would be allocated to Class I milk pur¬ 
suant to the procedure specified in 
5 1078.44(a) (13), and the corresponding 
step of § 1078.44(b) at a distributing 
plant which is a pool plant. 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; and 

(2) A distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act unless 
such plant is qualified as a pool plant 
pursuant to paragraph (a) or <b> of this 
section and a greater volume of fluid milk 
products, except filled milk, is disposed of 
from such plant to retail or wholesale 
outlets and to pool plants in the North 
Central Iowa marketing area than in the 
marketing area regulated pursuant to 
such other order. 

§ 1078.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of non pool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

§ 1078.9 Handler. 

“Handler” means. 

(a) Any person in his capacity as the 
operator of one or more distributing or 
supply plants. 

(b) [Reserved] 

(c) A cooperative association with 
respect to Grade A milk received from 
dairy farmers in a tank truck, the opera¬ 
tion of which is under the control of 
such cooperative association, and de¬ 
livered in such tank truck to a pool 
plant: Provided, That such milk shall be 
deemed to have been received directly 
from producers at the location of the 
pool plant by the operator of the pool 
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plant to which it is delivered by the 
tank truck. 

§ 1078-10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a disirib- 
uting plant but who receives no milk 
from other dairy farmers. 

§ 1078.11 [Reserved] 

§ 1078.12 Producer. 

Except as provided in paragraph (b) 
of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, and whose milk is (1) received 
at a pool plant, or (2) diverted from a 
pool plant to a nonpool plant that is not 
a producer-handler plant for the account 
of the operator of the pool plant (1) any 
day during the months of April through 
June, and (ii) on not more than one-half 
the days on which milk was delivered 
from a farm during any of the months 
of July through March. 

ib) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to § 1078.44(a) (8) 
(ill) and the corresponding step of 
§ 1078.44(b): and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1078.13 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk of 
producers that is (a) received at a pool 
plant directly from producers, or (b) 
diverted from a pool plant to a nonpool 
plant in accordance with the conditions 
set forth in § 1078.12. 

§ 1078.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1078 40(b) 
d) from any source other than pro¬ 
ducers, handlers described in § 1078.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1078.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1078.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1078.40(b) (1)) for 
which the handler fails to establish a 
disposition. 


§ 1078.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph ia)(l) of this section or hi 
§ 1078.40 (b) or (c) (1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids arid less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1078.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat, with or without the 
addition of other ingredients. 

§ 1078.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil*. 

§ 1078.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the pro¬ 
visions of the act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

Handler Reports 

§ 1078.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 


ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1078.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 5 1078.40(b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler described in § 1078.9 
(c> shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

<2) Tlie utilization or disposition of all 
such receipts. 

(c) Each handler not specified in para¬ 
graphs (a) and (b) of this section shall 
report with respect to his receipts and 
utilization of milk, filled milk, and milk 
products in such manner as the market 
administrator may prescribe. 


§ 1078.31 Payroll reporls. 

On or before the 20th day after the end 
of each month, each handler described in 
§ 1078.9 (a) and (c) shall report to the 
market administrator his producer pay¬ 
roll for such month, in the detail pre¬ 
scribed by the market administrator, 
showing for each producer: 

(a) His name and address: 

(b) The total pounds of milk received 


from such producer; , 

(c) The average butterfat content oi 

such milk; and , . .. 

(d) The price per hundredweight, the 
gross amount due. the amount and n - 
ture of any deductions, and the ne 
amount paid. 


§ 1078.32 Other reports. 

(a) Each handler, except a P«xj uc ®£ 
handler, shall report to the ^ ar 
ministrator in the detail and on * 
prescribed by the market administrate- 

(1) On or before the first day other 
source milk is received in the form o 
fluid milk product at his P°o ] P 

his intention to receive such product an 
on or before the last day such P r °^ 
received, his Intention to discontinue 
celpt of such milk; and _ rn rf U cer 

(2) Prior to his diversion ofJggJfS 
milk to a nonpool plant, his lht el \ ate or 
divert such milk, the Proposed dme ^ 
dates of such diversion and toe ph 
which such milk is to be <U v e ri , nU i r ed 

<b) In addition to the reports i . 
pursuant to 5§ 1078.30 and 1078 ;^^. 
paragraph <a> of this section, eac , lon 
dler shall report such other 
as the market administrator de^i 
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essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 


§ 1078.10 Classes of utilization. 


Except as provided in § 1078.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
$ 1078.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

«1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b> and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

»b> Class II milk. Class n milk shall 
be all skim milk and butterfat: 


(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 


<2 1 In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant* at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
m consumer-type packages; and 
<4) Used to produce: 

Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

( ii> Milkshake and ice milk mixes (or 
basest containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

<iii> Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

dv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

/v) Custards, puddings, and pancake 

fcixes; and 


(vi) Formulas especially prepared for 
tniant feeding or dietary use that are 
Packaged in hermetically sealed glass or 
ail-metal containers. 

<c) Class III milk. Class HI milk shall 
all skim milk and butterfat: 

1 1 ] Used to produce: 

in Clieese (other than cottage cheese. 

rat cottage cheese, and dry curd cot- 
*86 cheese); 

Butter; 

did Any milk product in dry form; 

fl Any concentrated milk product in 

a pin t d form that is used to produce 
a Class m product; 

Joir, Evapora ted or condensed milk 
Darifo ° r SWee tened) in a consumer-type 
skim 2m anc * eva Porated or condensed 
an®?* ‘Ptoin or sweetened) in a con- 
^er-type package: and 

fled in thte sSnf n0t otherwlse speci ' 

month 1 „ nve , ntory at the end °f the 
fluid milk products in bulk or 


packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b> (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4> In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of tills 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that w>as included within the fluid milk 
product definition pursuant to 5 1078.15; 
and 

(6 > In shrinkage assigned pursuant to 
§ 1078.41(a) to the receipts specified in 
§ 1078.41(a)(2) and in shrinkage speci¬ 
fied in § 1078.41 (b) and (c). 

§ 1078.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to §1078.30. the market 
administrator shall determine the fol¬ 
lowing : 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat: 

(1) In the receipts specified in para¬ 
graph (b) <1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph: and 

(2) In other source milk not specified 
in paragraph (br (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to paragraph (a) of this section to 
the receipts specified in paragraph (a' 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1078.9(0); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1078.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to 
which the milk is delivered purchases 
such milk on the basis of weights deter¬ 
mined from its measurement at the farm 
and butterfat tests determined from 
farm bulk tank samples, the applicable 


percentage under this subparagraph 
shall be zero; 

(4> Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class HI classi¬ 
fication is requested by the operators of 
both plants: 

(6> Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class IH classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied In para¬ 
graph <b> (1), (2), (4), (5), and (6) of 
this section; and 

(c> The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1078.9(c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the op¬ 
erator of the plant to which the milk is 
delivered purchases such milk on the 
basis of weights cetermined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1078.42 ClaKsificaiion of transfers and 
diversions* 

(a> Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be subject 
to the following conditions: 

d» The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1078.44(a) (12) and the 
corresponding step of § 1078.44 'b); 

(2> If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1078.44(a) (7) 
or the corresponding step of § 1078.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1078.44(a) 
(11) or (12) or the corresponding steps 
of § 1078.44fb), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
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greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
<b) (1), <2). or (3) of this section; 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) It transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order 'includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, clas¬ 
sification shall be as Class I. subject to 
adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk: and 

(6' If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
§ 1078.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2> In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning wfith Class III, shall be as¬ 


signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat. respec¬ 
tively, in bulk fluid cream products, pro 
rata to each source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred 
in the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d)(2)(i) (a) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d>(2) <ii» through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to g 1078.30 for the month 
within which such transaction occurred; 
and 

( b ) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator: 

(ii) Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the nonpool 
plant and transfers of packaged fluid 
milk products from such nonpool plant 
to plants fully regulated thereunder shall 
be assigned to the extent possible in 
the following sequence; 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of pack¬ 
aged fluid milk products at such non- 
pool plant from pool plants and other 
order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant, shall be assigned to the ex¬ 
tent possible in the folowing sequence: 


(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

ib) Pro rata to any remaining unas¬ 
signed receipts of fluid mil 1 : products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned 
receipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpool plant ; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the 
basis of the second plaint’s utilization us¬ 
ing the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 


§ 1078.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1078.44, tne 


following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports niea 
pursuant to § 1078.30 and shall compute 
separately for each pool plant and jo 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1078.9(c) the pounds of skim 
milk and butterfat. respectively, n eacn 
class in accordance with §5 1C' 
1078.41, and 1078.42; 

(b) If any of the water contained^ 
the milk from which a product is maa 
is removed before the product is utu* - 
or disposed of by a handler, the P our 
of skim milk in such product that are 
be considered under this part as usee 
disposed of by the handler sha _ 
amount equivalent to the non f a .i 
solids contained in such product p 
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of the water originally associated with 

such solids; and 

(c> The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1078.9(c) shall be 
determined separately from the opera¬ 
tions of any pool plant operated by such 
cooperative association. 

§ 1078.44 Classification of producer 

milk* 


For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1078.9(a) for each of his pool 
plants separately and of each handler 
described in § 1078.9(0 by allocating the 
handler’s receipts of skim milk and but- 
terfat to his utilization as follows: 

(a> Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of skim 
milk in shrinkage specified in § 1078.41 

(b): 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any payment obligation un¬ 
der any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid products received in 
packaged form from an other order plant 

as follows; 


(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 

such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts: 

<4) Subtract from the pounds of skim 
nulk in Class II the pounds of skim milk 
|n products specified in § 1078.40(b) (1) 
that were received in packaged form 
irom other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

( 5> Subtract from the remaining 
Pounds of skim milk in Class II the 
Pounds of skim milk in products speci¬ 
fied in § 1078.40(b)(1) that were in in- 
entory at the beginning of the month 
fi Packaged form, but not in excess of 
Jhe Pounds of skim milk remaining in 
nni T ^ s subparagraph shall apply 
*r y ~ Pool plant was subject to the 
Provision 5 of this subparagraph or com- 
Provisions of another Federal 
month- Gr imm ediately preceding 


6; Substract from the remaining 
SJ?® of skim milk in Class II the 
ipv!? * °* skim milk in other source milb 
that received in the form of e 
uen n, k Product or a fluid cream prod- 
to an al k used to produce, or addec 
b„V .produet specified in § 1078.40(b) 
miii/l 01 in excess of the pounds of skin 
^ remaining In Class H i 

Subtract in the order specified 

mainin 01 the P° un ^s of skim milk re* 
uig in each class, in series begin¬ 


ning with Class m. the pounds of skim 
milk in each of the following: 

* (i) Other source milk (except that 
received in the form of a fluid milk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1078.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4). (5), and (6) of this section: 

(ii) Receipts of fluid milk products 
. (except filled milk) for which Grade A 

certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; and 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class III, in 
sequence beginning with Class ni: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2), 
(7)(v), and (8) (1) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
<8)(ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class HI 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(а) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(б) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
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fluid milk products from other order 
plants; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products Irom 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant, if Class n or Class 
III classification is requested by the op¬ 
erator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class II and 
Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in fluid milk products and 
products specified in § 1078.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10> Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of 
paragraph (a) (11) (i) and (ii) of this 
section, subtract from the pounds of 
skim milk remaining in each class at 
the plant, pro rata to the total pounds 
of skim milk remaining in Class I and in 
Class n and Class III combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler, (with the quantity prorated to 
Class II and Class III combined being 
subtracted first from Class III and then 
from Class II, the pounds of skim milk 
in receipts of fluid milk products from 
an unregulated supply plant that were 
not subtracted pursuant to paragraph 
(a) (2), (7) (v), and (8) (i) and (ii) 
of this section and that were not offset 
by transfers or diversions of fluid milk 
products to the same unregulated sup¬ 
ply plant from which fluid milk products 
to be allocated at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 
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(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class n and 
Class in combined shall be decreased 
by a like amount (decreasing as neces¬ 
sary Class m and then Class II). In such 
case, the pounds'of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is 
available; 

(12) Subject to the provisions of para¬ 
graph (a) (12) (i) and (ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class III and then from Class II, 
the pounds of skim milk in receipts of 
bulk fluid milk products from an other 
order plant that were not subtracted 
pursuant to paragraph (a) (8) (iii) of this 
section and that were not offset by trans¬ 
fers or diversions of bulk fluid milk prod¬ 
ucts to the same other order plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to bs subtracted, and the 
pounds of skim milk in Class II and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount. 


beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant ac¬ 
cording to the classification of such 
products pursuant to § 1078.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1078.45 Market administrator’s re¬ 
ports concerning classification. 

The market administrator shall make 
the following reports concerning classifi¬ 
cation; 

(a> Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month is received from a handler 
who has received fluid milk products or 
bulk fluid cream products from an other 
order plant, the class to which such re¬ 
ceipts are allocated pursuant to § 1078.44 
on the basis of such report, and, there¬ 
after, any change in such allocation re¬ 
quired to correct errors disclosed in the 
verification of such report. 

(b) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report; 

Class Prices 
§ 1078.50 Class prices. 

Subject to the provisions of § 1078.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.25. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1078.51 Baaic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 


in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1078.52 Plant location adjustment* 
for handlers. 


(a) The following zones are defined 
for the purpose of determining location 
adjustments: 

(1) “Zone 1” means all the territory 
in the Iowa counties of Humboldt, 
Wright, Franklin. Butler, Bremer, Web¬ 
ster, Hamilton. Hardin, Grundy, Black 
Hawk, and Buchanan. 

(2) “Zone 2” means all the territory in 
the Iowa counties of Marshall, Tama, 
Linn, and Johnson. 

(3) “Zone 3” means all the territory 
in the Iowa counties of Hancock. Cerro 
Gordo. Floyd, and Chickasaw and the 
city of Osage, Iowa. 

(4) “Zone 4” means all the territory 
in Fayette County, Iowa, and the Min¬ 
nesota counties of Freeborn and 
Mower. 

(b) For milk received from producers 
at a pool plant located in Zone 2, 3, or 
4 and classified as Class I milk, the price 
specified in § 1078.50(a) shall be ad¬ 
justed by the following amount: 

(1) Zone 2—plus 8 cents. 

(2) Zone 3—minus 5 cents. 

(3) Zone 4—minus 10 cents. 

(c) For milk received from producers 
at a pool plant located outside Zones 1. 
2, 3, and 4 and classified as Class I milk, 
the price specified in § 1078.50(a) shall 
be reduced 10 cents and, if the plant is 
located 65 miles or more by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator 
from the city halls of each of the cities 
of Fort Dodge, Marshalltown. Mason 
City, and Waterloo, Iowa, shall be re¬ 
duced an additional 1.5 cents for eacn 
10 miles or fraction thereof in excess oi 
65 miles that such plant is from the near¬ 


est of such city halls. 

(d) For purposes of calculating the 
location adjustment applicable Pursuam 
to tiffs section, fluid milk products which 
are transferred between pool P* a 
shall be assigned to the Class I milk re 

maining in the transferee-plant a 
calculations pursuant to § 1078.44<a - 

and the corresponding step of 5 10 ' h 
(b) that is in excess of receipts at suen 
plant from producers and handlers 
scribed in § 1078.9(c). such assign^ 
to transferor-plants to be made «rs 
plants at which a plus location adJ 
ment is applicable, next at which n0 d 
cation adjustment is applicab e 
then in sequence beginning with 
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plant at which the least location adjust¬ 
ment would apply. 

§ 1078.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class III prices for the preceding month. 

§ 1078.34 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired. 

Uniform Price 


§ 1078.60 Handlers value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler as follows: 

<a' Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to | 1078.44 by the applicable class 
prices and add the resulting amounts; 

<b> Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1078.44^ a) (14) and the corresponding 
step of § 1078.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1078.74, that 
are applicable at the location of the pool 
Plant; 


<c; Add the following: 

( 1) The amount obtained from multi¬ 
plying the difference between the Class 
HI Price for the preceding month and 
the Class I price applicable at the lo¬ 
cation of the pool plant for the current 
month by the hundredweight of skim 
|ailk and butterfat subtracted from Class 
i pursuant to § 1078.44(a)(9) and the 
corresponding step of § 1078.44(b); and 

( 2) The amount obtained from multi¬ 
plying the difference between the Class 
hi price for the preceding month and 
we Class n price for the current month 
oy the lesser of: 

hun dredweight of skim milk 
butterfat subtracted from Class n 
Pursuant to § 1078.44(a) <9) and the cor¬ 
responding step of § 1078.44(b) for the 
current month; or 

hun dredweight of skim milk 
butterfat remaining in Class III 
nnt ^ lve of shrinkage) after the com- 
anH A 0ns pursua nt to § 1078.44(a) (11) 
44, hw corres Ponding step of § 1078.- 
htm D , ;? r l . he Preceding month, less the 
of skira milk and butter- 
in Paragraph (c) (1) of this 

section; and 

be* an * ^ or su btract, as the case may 
<ji^„~ount necessary to correct errors 
intho! Ied «k y the market administrator 
dler re P°rts of such han- 

skim recei P ts and utilization of 
m °nths k butterfat for previous 


§ 1078.61 Computation of uniform 
price for each handler. 

For each month the market admin¬ 
istrator shall compute a uniform price 
for the producer milk received by each 
handler as follows: 

(a) Add to and subtract from the 
amount computed pursuant to § 1078.60, 
the totals of the location adjustments to 
be made pursuant to $ 1078.75; 

(b) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such ad¬ 
justment; and 

(c) Divide the resulting amount by 
the total hundredweight of producer milk 
received by such handler. The quotient, 
adjusted to the nearest cent, shall be the 
uniform price for such handler for pro¬ 
ducer milk of 3.5 percent butterfat con¬ 
tent received at plants in Zone 1. Uni¬ 
form prices at plants outside Zone 1 
shall be adjusted pursuant to § 1078.75. 

§ 1078.62 Announcement of uniform 
price for each handler and butterfat 
differential. 

The market administrator shall an¬ 
nounce publicly on or before; 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for each han¬ 
dler for such month. 

Payments for Milk 

§ 1078.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment to 
each producer for milk received from 
such producer as follows: 

(a) On or before the 14th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to § 1078.61, as 
adjusted pursuant to § 1078.74, plus or 
minus adjustments for errors made in 
previous payments to such producer; and 
less (1) location adjustments pursuant 
to § 1078.75, (2) deductions for market¬ 
ing services pursuant to § 1078.86, and (3) 
proper deductions authorized by such 
producer: Provided . That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association which is authorized to 
collect payment for such milk the han¬ 
dler shall, if requested by the coopera¬ 
tive association, pay such cooperative 
association on or before the 12th day 
after the end of each month an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers in accordance with this para¬ 
graph : 

(b) In making the payments to pro¬ 
ducers pursuant to paragraph <a> of 
this section, each handler shall furnish 
each producer or cooperative associa¬ 
tion from whom he has received milk 
with a supporting statement in such 


form that it may be retained by the pro¬ 
ducer, which shall show for each month: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler: and 

(6) The net amount of payment to 
such producer or cooperative association 

§ 1078.74 Butterfat differentia]. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A (92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 

§ 1078.75 Plant location adjustments for 
producers. 

The uniform prices for milk received 
from producers at a pool plant shall be 
adjusted according to the location of the 
pool plant at the rates set forth in 
§ 1078.52. 

§ 1078.76 [Reserved] 

§ 1078.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of payment by a handler 
discloses errors resulting in money due 
a producer, a cooperative association, or 
the market administrator from such 
handler, or due such handler from the 
market administrator, the market ad¬ 
ministrator shall notify such handler of 
any amount so due and payment thereof 
shall be made on or before the next date 
for making payments, as set forth in 
the provisions under which such error 
occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1078.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk, (b) other source milk 
allocated to Class I pursuant to § 1078.44 
(a) (7) and (11) and the corresponding 
steps of § 1078.44(b), and (c) Class I 
milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
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marketing area that exceeds the hun¬ 
dredweight of Class I milk received dur¬ 
ing the month at such plant from pool 
plants and other order plants. 

§ 1078.86 Deduction for marketing 
service*. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1078.73, shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 
such producer (except such handler’s 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
15th day after the end of the month. 
Such money shall be used by the mar¬ 
ket administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and respon¬ 
sible to him. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of tills section, each handler shall make, 
in lieu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 15th day after the 
end of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 


PART 1079—MILK IN DES MOINES, 
IOWA, MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

8ec. 

1079.1 General provisions. 

Definitions 

1079.2 Des Moines, Iowa. 

1079.3 (Reserved) 

1079.4 | Reserved 1 

1079.5 Distributing plant. 

1079.6 Supply plant. 

1079.7 Pool plant. 

1079.8 Nonpool plant. 

1079.9 Handler. 

1079.10 Producer-handler. 

1079.11 (Reserved] 

1079.12 Producer. 

1079.13 Producer milk. 

1079.14 Other source milk. 

1079.15 Fluid milk product. 

1079.16 Fluid cream product. 

1079.17 Filled mUk. 

1079.18 Cooperative association. 

Handler Reports 

1079.30 Reports of receipts and utUlzation. 

1079.31 Payroll reports. 

1079.32 Other reports. 

Classification op Milk 

1079.40 Classes of utilization. 

1079.41 Shrinkage. 

1079.42 Classification of transfers and diver¬ 

sions. 

1079.43 General classification rules. 

1079.44 Classification of producer mUk. 


Sec. 

1079.45 Market administrator’s reports and 
announcements concerning classi¬ 
fication. 

Class Prices 

1079.50 Class prices. 

1079.51 Basic formula price. 

1079.52 Plant location adjustments for 

handlers. 

1079.53 Announcement of class prices. 

1079.54 Equivalent price. 

Uniform Price 

1079.80 Handler's value of milk for comput¬ 
ing uniform price. 

1079.61 Computation of uniform price. 

1079.62 Announcement of uniform price and 
• butterfat differential. 

Payments for Milk 

1079.70 Producer-settlement fund. 

1079.71 Payments to the producer-settle¬ 

ment fund. 

1079.72 Payments from the producer-settle¬ 

ment fund. 

1079.73 Payments to producers and to coop¬ 

erative associations. 

1079.74 Butterfat differential. 

1079.75 Plant location adjustments for pro¬ 

ducers and on non pool milk. 

1079.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1079.77 Adjustment of accounts. 

Administrative Assessment and 
Marketing Service Deduction 

1079.85 Assessment for order administration. 

1079.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1079 issued under secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§ 1079,1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and make a 
part of this order. 

§ 1079.2 Des Moines. Iowa, marketing 
area. 

“Des Moines, Iowa, marketing area” 
(hereinafter called the “marketing 
area”), means all the territory within 
the boundaries of the city of Grinnell 
and the counties of Adair, Appanoose, 
Bonne, Clarke, Dallas, Decatur, Greene, 
Guthrie, Jasper, Lucas, Madison, Ma¬ 
haska, Marion, Monroe, Polk, Story, Un¬ 
ion, Warren, Wappello, and Wayne, all 
in the State of Iowa, including territory 
within such boundaries which is occu¬ 
pied by government (municipal. State or 
Federal) reservations, installations, in¬ 
stitutions, or other establishments. 

§ 1079.3 [Reserved] 

§ 1079.4 [ Reserved ] 

§ 1079.5 Distributing plant. 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month on routes (includ¬ 
ing routes operated by vendors) or 
through plant stores to retail or whole¬ 
sale outlets (except pool plants) located 
in the marketing area. 


§ 1079.6 Supply plant. 

“Supply plant” means a plant from 
which milk or skim milk which is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area under a Grade A label is shipped 
during the month to a pool plant quali¬ 
fied pursuant to §1079.7. 


§ 1079.7 Pool plant. 


Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A distributing plant from which a 
volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers and from other 
plants is disposed of during the month 
on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) and not less than 15 percent of 
such receipts or an average of not less 
than 7,000 pounds per day, whichever is 
less, is so disposed of to such outlets in 
the marketing area. 

(b) A supply plant from which the 

volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers during such month: Provided , That 
if such shipments are not less than 50 
percent of the receipts of Grade A milk 
directly from dairy fanners at such 
plant during the immediately preceding 
period of September through November, 
such plant shall be a pool plant for the 
months of March through June, unless 
written application is filed with the 
market administrator on or before the 
15th day of any of the months of March, 
April, May, or June to be designated a 
nonpool plant for such month and for 
each subsequent month through June ox 
the same year. L „ . 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant or a supply 
plant during any month in which suen 
plant would be subject to the classinca- 
tion and pricing provisions of another 
order issued pursuant to the Act unless 
the disposition of fluid milk products, 
except filled milk, from such plant; w 
pool plants qualified pursuant to this 
section and to retail and wholesale ow¬ 
lets in the Des Moines, Iowa, marketing 
area exceeds such disposition to re 
and wholesale outlets in such other ma- 
keting area and to pool plants rosu la 
by such other order except in tne i 


wring circumstances: 

(i) If a distributing plant were quan 
d pursuant to paragraph (a) o* 
stion during each of the 3 immedi 
eceding months, it would contin 
subject to all the provisions of 
rt until after the third consecutive 
with in which it remains so quaiinea 
id has a greater proportion of it 
ilk product disposition, except ftn . 

ilk, made in the above-desertted 
r in such other marketing area, 
^withstanding the provisions of 
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paragraph, it Is regulated under such 

other order; or 

(il) A distributing plant qualified 
pursuant to paragraph <a) of this 
section that is fully regulated under 
another Federal order but which 
has greater fluid milk product (ex¬ 
cept filled milk) disposition during 
the month on routes in the Des Moines 
marketing area and to pool plants quali¬ 
fied on the basis of route distribution in 
the Des Moines marketing area than in 
such other Federal order marketing 
area; and 

(3) That portion of a plant that is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health 
authority for the receiving, processing, 
or packaging of any fluid milk product 
for Grade A disposition. 


§ 1079.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) ‘Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part> issued pursuant to the Act. 

( c) “Partially regulated distributing 
means a nonpool plant that is 
either an other order plant nor a pro- 
aucer-handler plant, from which fluid 
ffiiiK products in consumer-type pack- 
ages or dispenser units are distributed on 
month m ^ C marketing area during the 

» ill “Unregulated supply plant” means 
a non P o°l plant that is neither an other 
r,' P*ant nor a producer-handler plant 
fluid mUk products are 
pped during the month to a pool plant. 

§ 1079.9 Handler. 

Handler" means: 

ote™^ ny , person ln hls capacity as the 
rhi . of one or more P 001 Plants; 
rescpft cooperative association with 
’“fcthe milk of producers diverted 

for t.h^ U 10 ® 1079 13 by the association 
the account of such association; 

c* .'Reserved! 

Partialll n « Pe . rson “ the °P er ator of a 
paruaiij regulated distributing plant. 

§ 1079.10 Producer-handler. 

s onwho'Jf« r "k, and * er ” means any Per- 

thbutinr°^f ra Jl? a dalry farm and a dis- 
Irom otw h 11 ) 1 but who rec elves no milk 
farmers or from sources 
PoslhoH?^ plants and whose dls- 

exeeed that^ mUlc products does not 
Plant fhi a) received from a pool 
own Dro b ri ' processed from milk of hls 
fluid m or <C) processed from 

8 received from a pool plant. 

’ll t Reserved ] 

§ ^ 9 »2 Producer. 

<b » 0 f tw^i.5 8 provided in paragraph 
section,“producer” means any 


person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority which milk is received by a han¬ 
dler as producer milk. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and 
such milk is allocated to Class n or 
Class m utilization pursuant to 5 1079.44 

(a) < 8 > (iii) and the corresponding step 
of 5 1079.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other plant if any portion 
of such person's milk so moved is as¬ 
signed to Class I under the provisions 
of such other order. 

§ 1079.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
received at a pool plant directly from 
a producer: Provided, That milk diverted 
under the conditions set forth in para¬ 
graphs (a), (b). and (c) of this section 
from a pool distributing plant to a non- 
pool plant that is not a producer-handler 
plant for the account of either the op¬ 
erator of the pool distributing plant or a 
cooperative association shall also be pro¬ 
ducer milk and shall be deemed to have 
been received by the diverting handler 
at the plant to which diverted. 

(a) A handler described in § 1079.9(b) 
may divert for its account without 
limit during the other days of the month 
the milk of any member producer whose 
milk is received at a pool distributing 
plant for at least one delivery during the 
month. The total quantity of milk so di¬ 
verted may not exceed 50 percent in Sep¬ 
tember through March and 100 percent 
in April through August of the larger of 
the following amounts: (1) The total 
quantity of its member milk received at 
all pool distributing plants during the 
current month, or (2) the average daily 
quantity of its member milk received at 
all pool distributing plants during the 
previous month multiplied by the num¬ 
ber of days in the current month. 

(b) A handler in his capacity as the 
operator of a pool distributing plant may 
divert for his account the milk of any 
producer other than a member of a co¬ 
operative association which has diverted 
milk pursuant to paragraph (a) of this 
section whose milk is received at his pool 
distributing plant for at least one deliv¬ 
ery during the month without limit dur¬ 
ing the other days of such month. How¬ 
ever, the total quantity of milk so di¬ 
verted may not exceed 50 percent in Sep¬ 
tember through March and 100 percent 
in April through August of the larger of 
the following amounts: (1) The total 
quantity of producer milk received at 
such plant during the current month 
from producers who are not members of 
a cooperative association which has di¬ 
verted milk pursuant to paragraph (a) 


of this section, or (2) the average daily 
quantity of producer milk received at 
such plant during the previous month 
multiplied by the number of days in the 
current month from producers who are 
not members of a cooperative association 
which has diverted milk in the current 
month pursuant to paragraph (a) of this 
section. 

(c) Any milk so diverted by the opera¬ 
tor of a pool plant or by a handler de¬ 
scribed in § 1079.9(b) in excess of the 
limits prescribed pursuant to paragraphs 

(a) and (b> of this section shall not be 
producer milk and if the diverting 
handler fails to designate the dairy 
farmers whose milk is not producer milk, 
then no milk diverted by such handler 
during the month shall be producer milk. 

§ 1079.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1079.40 

(b) (1) from any source other than pro¬ 
ducers, or pool plants: 

(b) Receipts in packaged form from 
other plants of products specified in 
8 1079.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1079.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1079.40(b) <1>) for 
which the handler fails to establish a dis¬ 
position. 

§ 1079.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1079.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b> The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
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the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1079.16 Fluid cream product. 

"Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1079.17 Filled milk. 

"Filled milk” means any combination 
oi nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1079.18 Cooperative association. 

"Cooperative association” means any 
cooperative marketing association which 
the Secretary determines after appli¬ 
cation by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the "Cap¬ 
per-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

Handler Reports 

§ 1079.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) [Reserved] 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1079.40(b) 

(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 


skim milk in route disposition of fluid 
milk products in the marketing area. 

(c) Each handler described in § 1079.9 
(b) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such man¬ 
ner as the market administrator may 
prescribe. 

§ 1079.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in $ 1079.9 (a) and (b) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1079.76 
vb) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of tills section. 

§ 1079.32 Other reports. 

(a) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator: 

(1) On or before the first day other 
source milk is received in the form of 
any fluid milk product at his pool plant 
his intention to receive such product, and 
on or before the last day such product 
is received, his intention to discontinue 
receipt of such product; and 

(2) Prior to his diversion of producer 
milk to a nonpooi plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted. 

(b) In addition to the reports required 
pursuant to §§ 1079.30 and 1079.31 and 
paragraph (a) of this section, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler's obligation under the order. 

Classification of Milk 
§ 1079.40 Classes of utilization. 

Except as provided in $ 1079.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1079.30 shall be classified as follows: 

(a) Class / milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 


vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section 

(3) In bulk fluid milk products and 
bulk fluid cream products disposec of 
to any commercial food processing es¬ 
tablishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from w’hich 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(I)(iv) of this 


section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared 'or 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 


all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: . 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd 
cottage cheese); 

(ii) Butter; 

Oil) Any milk product in J or ™' 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 


i Class HI product; ... 

(v) Evaporated or condensed jmi* 
(plain or sweetened) in a consumer-t>P 
package and evaporated or conaen^ 
>kim milk (plain or sweetened’ m a 
:onsumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; th 

(2) In inventory at the end of 
month of fluid milk products in buJK or 
packaged form and products specified 
paragraph (b) (1) of this section m ; 

°<3V In fluid milk products and pr°d- 
ucts specified in paragraph (b) a) # 


andler for animal feed; , rt5 

(4) In fluid milk products and 
peclfled in paragraph (b) < 1 > dler 

;ction that are dumped by » ^ndi^ 
the market administrator is n 

f such dumping in advance ana is e 
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the opportunity to verify such 

disposition; 

<5» In skim milk in any modified fluid 
mill: product that is in excess of the 
quantity of skim milk in such product 
that was Included within the fluid milk 
product definition pursuant to § 1079.15; 
and 

(6) In shrinkage assigned pursuant 
to 5 1079.41(a) to the receipts specified 
in 5 1079.41(a)(2) and in shrinkage 

specified in § 1079.41 (b) and (c). 


§ 1079.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by 
a handler pursuant to 5 1079.30, the 
market administrator shall determine 

the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 

butterfat: 

(1 1 In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph <b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

<b> The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of: 

'1> Two percent of the skim milk and 
butterfat, respectively, in producer milk 
excluding milk diverted by the plant 
operator to another plant); 

(2) (Reserved! 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
Plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
jat tests determined from farm bulk 
tank samples, the applicable percentage 

this sub Paragraph shall be zero; 

15 Percent of the skim milk 
ana butterfat, respectively, in bulk fluid 
muk products received by transfer from 
other pool plants; 

Plus percent of the skim milk 
*na butterfat, respectively, in bulk fluid 
ntw. Pro ? ucts rece *ved by transfer from 
vner order plants, excluding the quan- 

* hlch class U or Class III classi- 
b °th Plant requesteci by the operators of 

1,5 P erce nt of the skim milk 
^ a butterfat, respectively, in bulk fluid 
sunm?. ro<3 , ucts receive d from unregulated 
for P JL pbui ts, excluding the quantity 

Class n or Class HI classi- 

n is requested by the handler; and 
and hmSL 1 *? percent of the skim milk 
milk n^ rfa1, respectively, in bulk fluid 
that k-°^ u , cts transferred to other plants 
amoiiruc 11 * excess of the respective 
which n °* skim and butterfat to 
graph are applied in para- 

a^ 1 • <4)> <5> ‘ and (6) of UUs 


(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pur¬ 
suant to § 1079.9(b), but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative 
association shall be zero. 

§ 1079.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the clas¬ 
sification of such transfers shall be sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1079.44(a) (12) and the 
corresponding step of § 1079.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to $ 1079.44(a)(7) or 
the corresponding step of § 1079.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1079.44(a) 
(11) or (12) or the corresponding steps 
of § 1079.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b> Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any re¬ 
ceipts at the pool plant from the other 
order plant of skim milk and butterfat. 
respectively, in fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as de¬ 
scribed in paragraph (b)(1), (2) or (3) 
of this section; 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to w'hich 
allocated under the other order (includ¬ 
ing allocation under the conditions set 


forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
5 1079.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred In 
the following forms from a pool plant 
to a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product: and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose. the producer-handler’s utilization 
of skim milk and butterfat in each class, 
in series beginning with Class III, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i> If the conditions described in 
paragraph (d)(2)(i)(a) and (6) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
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in his report of receipts and utilization 
filed pursuant to § 1079.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of ail skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the nonpool 
plant and transfers of packaged fluid 
milk products from such nonpool plant 
to plants fully regulated thereunder 
shall be assigned to the extent possible 
in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b> Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

<c ) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence; 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non- 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion, then to Class HI utilization, and 
then to Class II utilization at such non¬ 
pool plant; 


(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utlization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this sub- 
paragraph. 

§ 1079.43 General classification rules. 

In determining the classification of 
producer milk pursuant to to § 1079.44, 
the following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1079.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1079.9(b) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1079.40, 
1079.41 and 1079.42; 

(b > If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1079.9(b) shall be 
determined separately from the opera¬ 
tions of any pool plant operated by such 
cooperative association. 

§ 1079.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler de¬ 
scribed in § 1079.9(a) for each of his pool 
plants separately and of each handler 
described in § 1079.9(b) by allocating 
the handler’s receipts c± skim milk and 
butterfat to his utilization as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1079.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 


as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section, as follows: 

(i> From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1079.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class n; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1079.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 


month; 

(6) Subtract from the remaining 
pounds of skim milk in Class H the 
pounds of skim milk in other source 
milk (except that received in the form 
of a fluid milk product or a fluid cream 
product) that is used to produce, or 
added to, any product specified in 
I 1079.40(b), but not in excess of the 
pounds of skim milk remaining in 
Class II * 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that 
received in the form of a fluid nulK 
product) and, if paragraph (a)(5) oi 
this section applies, packaged inventor* 
at the beginning of the month of prod¬ 
ucts specified in $ 1079.40* b) (1 > that was 
not subtracted pursuant to paragrapn 
(a) (4). (5), and (6) of this section; 

(il) Receipts of fluid milk products 
(except filled milk) for which Grade a 
certification is not established; 

(iii) Receipts of fluid milk products 


from unidentified sources: 

(iv) Receipts of fluid mflk products 
from a producer-handler as defined - 
der this or any other Federal milk ora*. 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 


lection; and kim 

(vi) Receipts of reconstituted 
nilk in filled milk from an other or . 
>lant that is regulated under an 
cral milk order providing for tadivid 
landler pooling, to the «tent th ^ 
constituted skim milk is alloc 

:iass I at the transferor-plant; 

(8> Subtract in the order spec^ 
fmm the Dounds of skim 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





PROPOSED RULES 


9135 


mainin? in Class II and Class m, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and <7)(v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I. but not in excess 
of the pounds of skim milk remaining in 
Class II and Class III combined; 

(U) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2i, (7) (v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
<a> (8) (ii> (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds 
of skim milk in Class II and Class III 
combined shall be increased (increasing 
as necessary Class in and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler ! by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 


(fl) Multiply by 1.25 the sum of the 
Pounds of skim milk remaining in Class 
alJ °cation step at all pool plants 
°* handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
Plants of the handler); 

Subtract from the above result the 
5um of the pounds of skim milk in re- 
reipts at all pool plants of the handler 
J 1 Producer mUk. fluid milk products 
K?,? 0 ? 1 plants of other handlers, and 
uiJc fluid milk products from other or- 
w Plants that were not subtracted pur- 
to paragraph (a)(7)(vi) of this 
section; and 

mi C L Mult * ply any plus Quantity result- 
by the Percentage that the 

urt! f °* in fluid prod- 
«^ rrom unregulated supply plants that 
at this Pool Plant is of all such 
at ^^alolng at this allocation step 
( |JJ\ Plants of the handler; and 
ttihtc T*i e Pounds of skim milk in re- 
anrit 0 * fluid Products from 

bulk «! r ^ rder plant that ar e hi excess of 
divpr^J? Products transferred or 

iuht^ ^ such Pl ant and that were not 
'7, ;n^^ ursuant 10 Paragraph (a) 
m thls sec tion. If Class II or Class 
ator r? is requested by the oper- 

handipr k* other order plant and the 
of skim’i^ not *** exce ss of the pounds 
Cla^m m k rema hung in Class n and 
ias * HI combined; 

mUk * rom the pounds of skim 

teginni!!I aini Ji g in eacl1 elass, in series 
skim rrufk^inbfl 01 ^ m * the Pounds of 
* in fluid milk products and 


products specified in § 1079.40(b)(1) In 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class 1 and in Class n 
and Class m combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class in and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2). (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class 
III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 


that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I 
and in Class n and Class m combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class HI and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
fi 1079.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
In each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12(i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class m at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 

(lit) Except as provided in paragraph 
(a) (12(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class n and Class in combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
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in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available: 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products pur¬ 
suant to § 1079.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1079.45 Market administrator's re¬ 
ports and announcement* concern¬ 
ing classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1079.44(a) (12) and 
the corresponding step of § 1079.44(b), 
estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from another order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1079.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such re¬ 
port. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to the pool 
plant of each handler during the month 


that was utilized in each class. For the 
purpose of this report the milk so de¬ 
livered shall be allocated to each class 
in the same ratio as all producer milk 
received at such plant during the month. 

Class Prices 
§ 1079.50 Qass price*. 

Subject to the provisions of § 1079.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.40. 

<b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c> Class III price. The Class m price 
shall be the basic formula price for the 
month. 


Class I price shall not be less than the 
Class III price. 

§ 1079.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class in prices for the preceding month. 

§ 1079.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 


§ 1079.51 Ba*ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1079.52 Location adjustment* for han¬ 
dler*. 

(a) For producer milk received at a 
plant located outside the marketing area, 
and 60 miles or more by the shortest 
hard-surfaced highway distance, as 
measured by the market administrator 
from the main post offices of Des Moines 
and Ottumwa, Iowa, which is classified 
as Class I or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, the price specified in 
§ 1079.50(a) shall be reduced 10 cents, 
and shall be reduced an additional 1.5 
cents for each 10 miles or fraction 
thereof in excess of 75 miles from the 
designated post offices. 

(b) For pursposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position remaining at the transferee- 
plant after computations pursuant to 
§ 1079.44(a) (12) and the corresponding 
step of § 1079.44(b) in excess of 95 per¬ 
cent of receipts of producer milk at such 
plant, such assignment to be made first 
to transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
w f ould apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 


§ 1079.60 Handler'* value of milk for 
computing uniform price. 


For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1079.9(b) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1079.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1079.44(a) (14) and the corresponding 
step of § 1079.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1079.74. that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class H 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1079 . 44 (a> 
(9) and the corresponding step of § 1079.- 


44(b); j m 

(d) Add the amount obtained fro® 

multiplying the difference between tw 
Class I price applicable at the location 
of the pool plant and the Class III pnee 
by the hundredweight of skim milk ana 
butterfat subtracted from Class I Pur¬ 
suant to § 1079.44<a)(7) (i) througn 

(iv) and the corresponding step 

§ 1079.44(b), excluding receipts of ours 
fluid cream products from an other o 
der plant; * 

(e) Add the amount obtained ir° 
multiplying the difference between m 
Class I price applicable at the locafl 
of the transferor-plant and the Class 
price by the hundredweight of skim m* 
and butterfat subtracted from Cia 
pursuant to 5 1079.44 (a) (7) (v) a ^ 7Q ; 4 
and the corresponding step of § 1U< 

(b); and 

(f) Add the amount obtained f 
multiplying the Class I price a PP* J 
at the location of the nearest unregma 
supply plants from which an equn 
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volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1079.44(a) (11) and 
the corresponding step of § 1079.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order. 

§1079.61 Computation of uniform 

price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat content. 
f.o.b. plants located within the market¬ 
ing area, as follows: 

(a) Combine into one total the values 
computed pursuant to § 1079.60 for all 
pool plants for which the reports pre¬ 
scribed in § 1079.30 for such month were 
made, except those in default of pay¬ 
ments required pursuant to § 1079.71 for 
the preceding month; 

(b » Add an amount equal to the sum of 
the location adjustment deductions to be 
made pursuant to § 1079.75; 

(c) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
a value 15 computed pursuant to 

5 1079.60(f); and 

Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (d) of this 
action. The result shall be known as the 
~, onn price for milk received from 
Producers. 


§ 1079.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1079.60. 

(2) The sum of. 

(i) The value at the uniform price, as 
adjusted pursuant to § 1079.75, of such 
handler's receipts of producer milk; and 

(ii> The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1079.60(f). 

(b> On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. It there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in para¬ 
graph (b)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class m 
price), and the Class III price. 


§ 1079.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an- 
no . un i ce P ublicly on or before: 

*5" Th e fifth day after the end ol 

an*? month the butterfat differential foi 

such month; and 

p 'u* The 10th ^er the end oJ 
uionth? 011 ^ the uniform price for such 
Payments for Milk 
§ 1079.70 Producer-settlement fund. 

tai^ administrator shall main- 

ducer :rate fund known as the ‘pro- 

shall funci ” into which h< 

fund S° s t *** Payments made to sue! 
1079 77 Uant t0 §8 1079.71, 1079.76, anc 
all out °* bo shall make 

ss l^ 7 a 7 o nts from suc b fund pursuant t< 
1079.77: Provided. Thai 
DavnT * 1 admin istrator shall offset the 
m ‘ er * ^ Ue a handler against pay- 
due from such handler. 


§ 1079.72 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to § 1079.71(a) (2) 
exceeds the amount computed pursuant 
to § 1079.71(a) (1): Provided. That if the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not 
received the balance of such payments 
from the market administrator shall not 
be considered in violation of § 1079.73 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer- 
settlement fund. 


§ 1079.73 Payments to producers and to 
cooperative associations. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) of this 
section, as follows: 

(1) On or before the last day of each 
month, for producer milk received during 
the first 15 days of the month, at not less 
than the Class III price for the preceding 
month; and 

(2) On or before the 15th day after 
the end of each month, for producer 
milk received during such month, an 
amount computed at not less than the 
uniform price pursuant to § 1079.61 ad¬ 
justed pursuant to §§ 1079.74, 1079.75, 
and 1079.86, and less the payment made 
pursuant to paragraph (a)(1) of this 
section. 

(b) Each handler shall make pay¬ 
ment to a cooperative association for 
producer milk which it caused to be 
delivered to such handler, if such co¬ 
operative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 
ducer milk, as follows: 

(1) On or before the 26th day of each 
month for producer milk received during 
the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement in such form that it may be 
retained by the recipient, which shall 
show: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer Is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1079.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 
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§ 1079.75 Location adjustment?* for pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk pursuant to § 1079.61 received at a 
pool plant or diverted from a pool plant 
shall be reduced according to the loca¬ 
tion of the plant of actual receipt at the 
rates set forth in § 1079.52. 

(b) For purposes of computations 
pursuant to §§ 1079.71 and 1079.72 the 
uniform price shall be adjusted at the 
rates set forth in § 1079.52 applicable at 
the location of the nonpool plant from 
which the milk was received, except that 
the adjusted uniform price shall not be 
less than the Class III price. 

§ 1079.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
on or before the 25th day after the end 
of the month to the market administra¬ 
tor for the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1079.30(b> and 
1079.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route 
disposition of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at ihe partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing 
area from the partially regulated dis¬ 
tributing plant; 

( 4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to 
be applicable at the location of the par¬ 
tially regulated distributing plant (but 
not to be less than the Class III price); 
and 

(5) Ado the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 


(b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1079.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following mod¬ 
ifications : 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which 
a value is computed for the handler 
operating the partially regulated dis¬ 
tributing plant pursuant to § 1079.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1079.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1079.60(f) less the 
value of such other source milk speci¬ 
fied in 5 1079.71(a) (2) (ii). a value of 
milk determined pursuant to § 1079.60 
for each nonpool plant that is not an 
other order plant which serves as a sup¬ 
ply plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to 
the requirements of § 1079.7(b) subject 
to the following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §5 1079.30(b) 
and 1079.31(b) similar reports for each 
such nonpool supply plant; 

( b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for veri¬ 
fication purposes; and 

(c) The value of milk determined pur¬ 


suant to § 1079.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regu¬ 
lated distributing plant: and 

<2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in § 1079.74, for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated: 

(ii) If paragraph (b)(1) (iii > of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1079.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had 
been fully regulated ;and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant and like payments by the ojierator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 


§ 1079.77 Adjustment of account*. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors in payments 
to or from the producer-settlement fund 
pursuant to §§ 1079.71 and 1079.72, the 
market administrator shall promptly bill 
such handler for any unpaid amounts 
and such handler shall, within 15 days 
of such billing, make payments to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the market 
administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market ad¬ 
ministrator of the payment by a handler 
to any producer or to a cooperative as¬ 
sociation discloses payment of an amount 
less than is required by § 1079.73 the 
handler shall make up such payment to 
the producer or cooperative association 
not later than the time of making pay¬ 
ment next following such disclosure. 


Administrative Assessment and 
Marketing Service Deduction 

1079.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
iministration of the order, each ky 10 * 
tall pay to the market administrator oi 
before the 15th day after the ena oi 
ie month 4 cents per hundredweigm. 
ich lesser amount as the Secretary m > 
-escribe, wi^h respect to: 

(a) Producer milk; . 

<b> Other source milk allocated 
lass I pursuant to § 1079.44 1 a) «<> , 

1) and the corresponding stei ^ ^ 
1079.44ib), except such other soun 
ilk that is excluded from the comp 
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Hons pursuant to 8 1079.60 (d) and (f); 
and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds the skim milk and butterfat sub¬ 
tracted pursuant to § 1079.76(a) (2). 

§1079.86 Deduction for marketing 

services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1079.73 shall deduct 5 cents per hun¬ 


dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handler 
(except such handler's own farm produc¬ 
tion) during the month, and shall pay 
such deductions to the market adminis¬ 
trator not later than the 15th day after 
the end of the month. Such money shall 
be used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide 
producers with market information. 
Such services shall be performed in 
whole or in part by the market adminis¬ 


trator or by an agent engaged by and 
responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association rendering such services. 

[FR Doc.74—4365 Filed 3-6-74;8:45 ami 


No. 46—pt. u.- 
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RULES AND REGULATIONS 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 
SYSTEM 

[No. 74-145] 

PART 546—MERGER, DISSOLUTION, 

REORGANIZATION, AND CONVERSION 

Mutual-To-Stock Conversions 

February 28. 1974. 

The Federal Home Loan Bank Board, 
in a companion resolution. Resolution No. 
74-144, dated February 28, 1974 and ef¬ 
fective April 8, 1974. has amended the 
rules and regulations for Insurance of 
Accounts (12 CFR Ch. V. Subchapter D> 
by adding a new Part 563b—Conversions 
from Mutual to Stock Form, governing 
mutual-to-stock conversions by both 
Federally chartered and State-chartered 
institutions whose accounts are insured 
by the Federal Savings and Loan Insur¬ 
ance Corporation (“Corporation”). 

Since said Part 563b will exclusively 
govern such conversions, the Board has 
determined that the provisions of § 546.5 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
546.5) will not be required after the ef¬ 
fective date of said Part 563b. Accord¬ 
ingly. the Federal Home Loan Bank 
Board hereby amends Part 546 of such 
regulations (12 CFR Part 546) by revok¬ 
ing § 546.5 thereof, effective April 8, 
1974. 

Section 546.5 prohibits Federal sav¬ 
ings and loan associations (except for 
those which have filed “study applica¬ 
tions”, as defined in § 563.22-1 te) of this 
chapter) from taking certain steps to¬ 
ward conversion which, under the provi¬ 
sions of new Part 563b. are prerequisite 
to the filing of an application for pre¬ 
liminary approval of conversion. There¬ 
fore. Federal associations cannot file such 
applications, under the new regulations, 
prior to April 8, 1974. However, any Fed¬ 
eral association which has filed a “study 
application” may revise such application 
to be in conformity with the provisions 
of new Part 563b at any time after the 
publication thereof, and such revised ap¬ 
plication will be promptly processed by 
the Corporation, but no preliminary ap¬ 
proval of any such revised application will 
be granted prior to April 8. 1974. On and 
after April 8, 1974. the board of directors 
of any other Federal association may 
adopt a plan of conversion and such asso¬ 
ciation may file an application for pre¬ 
liminary approval of conversion with the 
Corporation: however, except with re¬ 
spect to “study applications”, the Cor¬ 
poration will not grant final approval of 
any conversion application prior to June 
30. 1974. 

Since the revocation of § 546.5 relieves 
restriction, the Board hereby finds that 
notice and public procedure thereon are 
unnecessary under the provisions of 12 
CFR 508.11 and 5 U.S.C. 553(b). 

(Sec. 4. Pub. L. 93-100. August 16. 1973; sec. 
5. 48 Stat. 132. as amended; 12 U.S.C. 1464. 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR 
1943—48 Comp., p. 1071) 


By the Federal Home Loan Bank 
Board. 

[seal] Eugene M. Herrin, 

Assistant Secretary. 

|FR Doc.74-5061 Filed 3-6-74:8:45 am) 


SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

[No. 74-146J 

PART 563—OPERATIONS 

# 

Mutual-To*Stock Conversions 

February 28. 1974. 

The Federal Home Loan Bank Board, 
in a companion resolution. Resolution 
No. 74-144, dated February 28. 1974 and 
effective April 8, 1974, has amended the 
rules and regulations for Insurance of 
Accounts <12 CFR Chapter V. Subchapter 
D) by adding a new Part 563b—Conver¬ 
sions from Mutual to Stock Form, gov¬ 
erning mutual-to-stock conversions by 
both Federally chartered and State- 
chartered institutions whose accounts 
are insured by the Federal Savings and 
Loan Insurance * Corporation (“Cor¬ 
poration”). 

Since said Part 563b w ill exclusively 
govern such conversions, the Board has 
determined that the provisions of 
§ 563.22-1 of the rules and regulations 
for Insurance of Accounts (12 CFR 
563.22-1) will not be required after the 
effective date of said Part 563b. Ac¬ 
cordingly, the Federal Home Loan Bank 
Board hereby amends Part 563 of such 
regulations (12 CFR Part 563) by re¬ 
voking § 563.22-1 thereof, effective 
April 8, 1974. 

Section 563.22-1 prohibits insured in¬ 
stitutions (except for those which have 
filed “study applications”, as defined in 
paragraph (e) of such section) from tak¬ 
ing certain steps tow r ard conversion 
which, under the provisions of new Part 
563b. are prerequisite to the filing of an 
application for preliminary approval of 
conversion. Therefore, insured institu¬ 
tions cannot file*such applications, under 
the new regulations, prior to April 8,1974. 
However, any insured institution which 
has filed a “study application” may re¬ 
vise such application to be in conformity 
with the provisions of new Part 563b at 
any time after the publication thereof, 
and such revised application will be 
promptly processed by the Corporation, 
but no preliminary aproval of any such 
revised application will be granted prior 
to April 8, 1974. On and after April 8. 
1974, the board of directors of any other 
mutual insured institution may adopt a 
plan of conversion and such institution 
may file an application for preliminary 
approval of conversion with the Corpo¬ 
ration: however, except with respect to 
“study applications”, the Corporation 
will not grant final approval of any con¬ 
version application prior to June 30.1974. 

Since the revocation of § 563.22-1 re¬ 
lieves restriction, the Board hereby finds 
that notice and public procedure thereon 
are unnecessary under the provisions of 
12 CFR 508.11 and 5 U.S.C. 553(b). 

(Sec. 4. Pub. L. 93-100, August 16. 1973; 
secs. 402, 403. 407, 48 Stat. 1256, 1257, 1260, 


as amended; 12 U.S.C. 1725, 1726, 1730 Reorg. 
Plan No. 3 of 1947. 12 FR 4981; 3 CFR, 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

(seal! Eugene M. Herrin, 

Assistant Secretary. 

| FR Doc.74-5062 Filed 3-6-74; 8:45 am) 


[No. 74-144 j 

PART 563b—CONVERSIONS FROM 
MUTUAL TO STOCK FORM 

PART 563c—ACCOUNTING 
REQUIREMENTS 

Conversions of Insured Institutions from 
Mutual to Stock Form 


February 28,1974. 


The third unnumbered paragraph of 
section 5(i) of the Home Owners’ Loan 
Act of 1933. as amended (12 U.S.C. 1464 
(1)). among other things, authorizes Fed¬ 
eral mutual savings and loan associa¬ 
tions to convert to the stock form upon 
an equitable basis and subject to the ap¬ 
proval by regulations or otherwise of the 
Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance 
Corporation (the “Corporation” or ”FS 
LIC”). Under Title IV of the National 
Housing Act. as amended (12 U.S.C. 1724 
et seq. >. the Board, as operating head of 
the FSLIC, has authority to regulate any 
such conversion involving a State-char¬ 


tered insured institution. 

Since December 5, 1963. the Board has 
maintained a moratorium on conversions 
of all institutions whose accounts are in¬ 
sured by the Corporation (“insured in¬ 
stitutions”) . both Federally chartered 
and State-chartered, from the mutual to 
the stock form. This moratorium was im¬ 
posed primarily because of abuses arising 
from earlier conversions and because of 
the absence of sufficient information and 
knowledge with respect to the necessary 
safeguards, standards and control to en¬ 
able conversions to occur in a safe ana 
fair manner and without undue injury 
to the stability of the financial structure 


if the savings and loan industry 
During the time that such moratorium 
las been in effect, the Board has engagea 
hree detailed studies of this difficult sud- 

ect (the so-called “Scott Report • 
er Report”, and “Friend Report >. in 
irder to gain further information ana 
xperience, the Board in February, 
pproved a test conversion involving ue 
zens Federal Savings and Loan Associa- 
ion of San Francisco. California, in 
dditional effort to obtain informa 
nd experience in this area, the Board 
uly. 1972 called for study applications. 
: ive such applications w r ere rece 
irior to the Board's Resolution No. * 
112 of September 22. 1972. which sta«a 
hat the Board would not accept furui 


mnouncement. 

The Board's administrative mow* 
ium had the effect of rendering ffioP ‘ 
ive the tw r o provisions of the B 
egulations relating to conversions 
nutual institutions to the stock o r 
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organization. Section 546.5 of the rules 
ana regulations for the Federal Savings 
and Loan System (12 CFR 546.5) con¬ 
cerned such conversions of Federal as¬ 
sociations. and § 563.22-1 of the rules and 
regulations for Insurance of Accounts (12 
CFR 563 22-1) contained substantially 
similar provisions concerning such con¬ 
versions of State-chartered mutual in¬ 
sured institutions. The Board had long 
held the view that S§ 545.6 and 563.22-1 
were totally inadequate to govern mu- 
tual-to-stock conversions and that they 
prescribed standards for such conversions 
which, if generally followed, would pro¬ 
duce inequitable results. Accordingly, 
and on the basis of the information and 
experience referred to above, in Sep¬ 
tember. 1972 the Board directed the prep¬ 
aration of a proposal for completely new 
conversion regulations and determined 
that the administrative moratorium is 
terminated effective upon the final adop¬ 
tion of the new conversion regulations. 

On January 3, 1973, the Board, in 
Resolution No. 73-25 and Resolution No. 
73-26. proposed to revoke §§ 545.6 and 
.563.22-1, respectively, .and to add a new 
Part 563b and a new § 571.8 to the rules 
and regulations for Insurance of Ac¬ 
counts, to govern mutual-to-stock con¬ 
versions by both Federally chartered and 
State-chartered insured institutions. 
Notice of such proposed rulemaking was 
duly published in the Federal Register 
of January 11, 1973 (38 FR 1334), with 
an invitation for interested persons to 
submit written comments by March 12, 
1973. On March 12 and 13. 1973. public 
hearings were held on the proposal. On 
March 8. 1973, the Board briefly ex¬ 
tended the comment period and an¬ 
nounced that the Board intended, after 
considering the comments received dur¬ 
ing the comment period and the views 
presented at the public hearings, to issue 
revised proposed conversion regulations 
at a future date. 

On August 16. 1973, the President 
signed into law Pub. L. 93-100. section 4 
of which added a new subsection (j) to 
section 402 of the National Housing Act, 
as amended (12 U.S.C. 1725). New sub¬ 
section <ji provides as follows: 


(JMl) Except as provided In paragraph 
W. until June 80. 1974. the Corporation 
not approve, under regulations adopted 
rsuant to this title or section 5 of the 
* ome Owners' Loan Act of 1933, by order 
tn ?£ herwl1 * a conversion from the mutual 
me stock form of organization Involving 
“ lvolvc an insured institution, Includ- 
s approval of any application for such 
of penciin 6 ®n the date of enactment 

shan subsect ion, except that this sentence 
aft*r ** denied to limit now or here- 
lbe authority of the Corporation to 
ove conversions in supervisory cases. 
other^ 1 ^ 0 ™* 1011 by rule * regulation, or 
(whi/'Vi ^ and under such civil penalties 
edies) ^ cumu l &t ive to any other rem- 
*ctlon may Prescribe take whatever 

tmnUrv, 11 deems necessary or appropriate to 
aT enforce this subsection. 

•ton m^ r ^^Uiher 31, 1973. the Corpora- 
Prior ,/ a P Droy e any study application filed 
C s ,n.« ay 22 ' 1973 ' Pursuant to regula- 
title or J? ect and sdopted pursuant to this 
Aciof 1933 tl0n 5 °* * Iome Owners’ Loan 


In general terms, section 402(j) im¬ 
poses two statutory moratoria on mu- 
tual-to-stock conversions involving or 
to involve any institution whose accounts 
are insured by the Corporation (with the 
exception of supervisory cases). The one 
moratorium extended through Decem¬ 
ber 31, 1973, and applied only to study 
applications. The other moratorium ex¬ 
tends until June 30, 1974. and applies to 
all other mutual-to-stock conversions by 
insured institutions. Section 402(j) ex¬ 
plicitly recognizes the Board’s jurisdic¬ 
tion, as operating head of the Corpora¬ 
tion, over all mutual-to-stock conver¬ 
sions involving or to involve any insured 
institution. 

On August 27, 1973, by Resolution No. 
73-1243 and Resolution No. 73-1244. the 
Board revised §§ 546.5 and 563.22-1, re¬ 
spectively. by replacing entirely the then 
existing provisions of those sections with 
new language to implement the provi¬ 
sions of said section 402(j) with respect 
to the two statutory moratoria. The ef¬ 
fect of these actions was to withdraw 
such prior provisions of §§ 546.5 and 563. 
22-1 from the regulations of the Board 
and the Corporation, respectively. In the 
preamble to these implementing regu¬ 
lations. the Board stated in general terms 
its future plans with respect to further 
revision of. and final adoption of, pro¬ 
posed Part 563b. indicating that it in¬ 
tended to publish revised proposed con¬ 
version regulations in the later part of 
1973. 

On November 28, 1973, the Board acted 
to propose this revised set of conversion 
regulations. By resolution No. 73-1769, 
the Board proposed to amend the rules 
and regulations for Insurance of Ac¬ 
counts (12 CFR Chapter V, Subchapter 
by adding thereto a new Part 563b, 
exclusively governing conversions from 
mutual to stock form by both Federally 
chartered and State-chartered insured 
institutions. In the same resolution, the 
Board also proposed to amend § 563c. 1 
of such regulations (12 CFR 563c.1) to 
provide that the requirements of that 
section, governing the form and content 
of financial statements, be made appli¬ 
cable to financial statements prepared 
for inclusion in the proxy statements 
and offering circulars which would be re¬ 
quired in connection with conversions 
under Part 563b, and to provide for the 
disclosure, in such financial statements, 
of certain information relevant to con¬ 
verted insured institutions. 

This resolution indicated that the 
new proposal would supersede the 
Board’s proposals of January 3. 1973, 
and stated the Board’s determination 
not to adopt the amendments proposed 
by Resolution No. 73-25 and Resolution 
No. 73-26. except for the provisions pro¬ 
posed in Resolution No. 73-26 relating to 
the form and content of financial state¬ 
ments (which were adoDted on Novem¬ 
ber 28. 1973, by Resolution No. 73-1768, 
ar. new .§ 563c.1) 

Notice of such proposed rule making 
was duly published in the Federal 
Register of December 10, 1973 (38 FR 
34060 with an invitation for interested 


persons to submit written comments by 
January 31, 1974. In this notice, the 
Board indicated that final conversion 
regulations were not expected to be 
published until late February, 1974. 

On January 3, 1974. the Board, by Res¬ 
olution No. 74-48, proposed to amend 
its outstanding proposal on conversions 
by adding a new paragraph (i) to § 563b.3 
thereof relating to acquisition of control 
of newly converted stock insured institu¬ 
tions. Notice of such proposed rule 
making was duly published in the Fed¬ 
eral Register on February 5, 1974 (39 
FR 4594) with an invitation for inter¬ 
ested persons to submit written com¬ 
ments by February 20, 1974. 

On the basis of the Board’s considera¬ 
tion of all relevant material presented 
by interested persons and otherwise 
available, the Board hereby amends the 
rules and regulations for Insurance of 
Accounts (12 CFR Chapter V, Sub¬ 
chapter D) by adding thereto a new Part 
563b (including the provisions of 
§ 563b.3(1)) and by revising § 563c.l (12 
CFR 563c.1). to read as set forth below, 
effective April 8, 1974. In adopting these 
final regulations, the Board notes the 
termination of its administrative mor¬ 
atorium on mutual to stock conversions, 
in accordance with the terms of Board 
Resolution No. 72-1112, dated Septem¬ 
ber 22, 1972. 

New Part 563b is captioned “Con¬ 
versions from Mutual to Stock Form” 
and contains eight sections. 

The first section, § 563b. 1, deals with 
the applicability of the provisions of 
Part 563b and of the forms prescribed 
thereunder. Paragraph (a), which pro¬ 
vides that mutual-to-stock conversions 
of insured institutions are governed ex¬ 
clusively by such provisions, contains 
two changes from the proposal. First, 
the phrase “Except as the Corporation 
may otherwise determine • * •” has 
been inserted at the beginning of the 
first sentence, to indicate that the regu¬ 
lations are somewhat experimental in 
nature and that the Board, as the op¬ 
erating head of the Corporation, will, in 
its discretion, grant exceptions and 
waivers and impose additional require¬ 
ments where warranted in specific 
cases. Second, the phrase “except as the 
Corporation may otherwise provide in 
supervisory cases” has been added to the 
second sentence to make it clear that 
the Corporation may approve conver¬ 
sions in “supervisory cases” without re¬ 
quiring adherence to all of the require¬ 
ments of Part 563b. Paragraph (c) of 
this section provides a mechanism for 
waiver of requirements contained in 
Part 563b in the event of conflict with 
applicable State law. 

Section 563b.2 contains the definitions 
applicable to the provisions of Part 563b 
and the forms prescribed thereunder. 
This section is adopted with three 
changes from the proposal. First, the 
definition of “additional entitlement 
shares” has been deleted from para¬ 
graph (a) (16) since the term is not used 
in the final regulations. Second, the def¬ 
inition of “sale” and “sell” in para- 
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graph (a) (26) has been revised to make 
it clear that an exchange of securities in 
connection with a merger or acquisition 
approved by the Board or the Corpora¬ 
tion is not considered a sale. Third, a 
definition of “study application” has 
been added as paragraph (a) (30 *. 

Section 563b.3, captioned “General 
principles for conversions”, sets forth the 
basic requirement that a converting in¬ 
sured institution sell its capital stock 
at the estimated pro forma market value 
of such stock, with eligible account- 
holders having priority rights to sub¬ 
scribe for the purchase of such stock. 
Paragraph *a> of this section contains 
the Board’s findings with respect to the 
equitability of the proposed conversion 
regulations, which findings are based on 
the studies, hearings and written com¬ 
ments referred to herein and on other 
relevant material considered by the 
Board. These findings conclude that no 
method of conversion can be considered 
equitable unless so-called “windfall” dis¬ 
tributions which result in significant 
shifts of savings funds are virtually 
eliminated and that certain methods of 
conversion other than that contained in 
the regulations do not virtually eliminate 
such “windfall” distributions. These 
findings are adopted substantially as 
proposed. 

In adopting the findings contained in 
paragraph <a). the Board considered, 
inter alia, a detailed economic study pre¬ 
pared by its Office of Economic Research 
<OER>. Among other things, this study 
provided a method of estimating per¬ 
ceived windfall gains: analyzed the fac¬ 
tors affecting windfall-induced shifts of 
funds: provided data on the interest rate 
sensitivity of savers in thrift institu¬ 
tions: analyzed the interest rate elas¬ 
ticities for savings at savings and loan 
associations on the industry, local and 
individual levels, as well as the speed of 
adjustment to rate changes on the local 
and national levels: estimated on a con¬ 
servative national aggregative basis the 
magnitude of windfall-induced shifts of 
funds: and specified the disruptive ef¬ 
fects of such shifts on the savings and 
loan industry, other financial institu¬ 
tions, and the capital markets generally. 
The study recommended that the Board 
not allow any conversion plan that would 
permit windfall gains of a magnitude 
sufficient to cause any significant shift 
of savings funds. 

The OER study is dated the same date 
as this resolution, and. after it has been 
finally edited, set in type and printed, 
it will be made publicly available at its 
cost per copy to the Board. The conclu¬ 
sions and voluminous evidence presented 
in the OER study were important deter¬ 
minants in the Board's final adoption of 
the findings in § 563.3 < a) and of the man¬ 
datory provisions of § 563b.3<c). The 
OER study was intended to be primarily 
descriptive, with the burden of evalua¬ 
tion placed on the Board. It is the 
Board’s evaluation that any plan of con¬ 
version which permits windfall gains in 
conversions of a magnitude sufficient to 
cause any signficant shift of savings 


funds would not only be inequitable but 
grossly disruptive and damaging to the 
national economy and totally inconsist¬ 
ent with the statutory mandates of this 
agency. 

The substantial revisions from the 
proposals of January 3. 1973, which the 
Board has made in 5 563b.3 were required 
in order for plans of conversions to be 
equitable. The substantiality of these re¬ 
visions are an indication of both the ex¬ 
treme difficulty and importance of the 
matter of determining a proper method 
of handling mutual-to-stock conversions 
and of the critical necessity to the safety 
and soundness of thrift and other finan¬ 
cial institutions of the imposition and 
maintenance of the Board’s administra¬ 
tive moratorium. The Board also wishes 
to note that, should serious inequities 
develop in the conduct of conversions 
after the regulations adopted hereby be¬ 
come effective, the Board may be re¬ 
quired to reimpose and maintain an ad¬ 
ministrative moratorium pending con¬ 
sideration of actions to eliminate such 
inequities. While the Board believes that 
the regulations adopted hereby will 
properly control shifting of funds, the 
Board continues to be concerned about 
inequities that may result from dispro¬ 
portionate benefits among particular 
classes or groups of account holders, and 
will be especially alert to such inequities 
during the initial period following adop¬ 
tion of these regulations. 

Section 563b.3 specifies the provisions 
that are required in a plan of conversion, 
including provisions governing the pur¬ 
chase and sale of capital stock and the 
establishment of a liquidation account 
to be maintained for the benefit of eli¬ 
gible account holders in the event of a 
complete liquidation subsequent to con¬ 
version. This section also contains a 
number of optional provisions which 
may be included in the plan of conver¬ 
sion. The mandatory and optional pro¬ 
visions relating to subscription for pur¬ 
chase of stock, contained in paragraphs 
(c) and (d> of this section, have been 
substantially revised from the proposal. 

Under the proposal, it would have been 
mandatory for each eligible account 
holder to receive, without payment, non- 
transferable subscription rights to pur¬ 
chase a number of “entitlement shares” 
of capital stock. The number of “entitle¬ 
ment shares” that an eligible account 
holder would have a right to purchase 
would have been determined by multi¬ 
plying the total number of shares to be 
issued by a fraction of w’hich the nu¬ 
merator is the amount of the eligible 
account holder’s qualifying deposit and 
the denominator is the total amount 
of all qualifying deposits in the convert¬ 
ing institution. 

There w r ere, in addition, several op¬ 
tional provisions concerning purchase of 
shares during the subscription period. 
First, the plan of conversion could pro¬ 
vide for a discount of up to 10 percent 
of the purchase price of entitlement 
shares purchased by eligible account 
holders, in winch event the shares must 
be subject to a restriction on sale or 


transfer for a period of not less than 6 
months. 

The plan of conversion could also have 
provided for each eligible account holder 
to receive nontransferable subscription 
rights to purchase “additional entitle¬ 
ment shares”, to the extent that such 
shares were available out of the unsub¬ 
scribed entitlement shares. The addi¬ 
tional entitlement shares were to be lim¬ 
ited to four for each entitlement share 
or to a number sufficient to make the 
account holder’s total subscription equal 
100 shares. The purchase price for the 
additional entitlement shares after any 
discount would not be less than the pur¬ 
chase price for the entitlement shares. 
If a discount applied, the additional en¬ 
titlement shares must be subject to a re¬ 
striction on sale or transfer of not less 
than 6 months. 

The plan of conversion could also have 
provided for purchase without discount 
of any remaining unsubscribed shares by 
eligible account, holders, other account 
holders and borrowing members, as part 
of the subscription offering. A reason¬ 
able limit could be placed on the number 
of these shares purchased by any person. 

The plan of conversion could also have 
provided, after satisfaction of these pri¬ 
orities. for purchase of any remaining 
unsubscribed shares by directors, officers 
and employees, as part of the subscrip¬ 
tion offering. The purchase price for such 
shares after any discount could not be 
less than the purchase price for the en¬ 
titlement shares. If a discount applied, 
the shares purchased under this provi¬ 
sion must be subject to a restriction on 
sale or transfer of not less than two years. 
The number of shares which could be so 
purchased would be subject to a limit of 
between 10 and 20 percent of the total 
shares being issued and sold under the 
olan of conversion, with the percentage 
depending on the asset size of the con¬ 
verting institution. The purchase rights 
must be equitably allocated among direc¬ 
tors, officers and employees, and a rea¬ 
sonable limit could be placed on the num¬ 
ber of shares which may be purchased by 


ny person. 

Paragraoh (c) of S 563b.3 has been re- 
ised to make it mandatory that eacn 
ligible account holder receive non- 
ransferable subscription rights to P 
hase up to 100 “entitlement shares o . 
: greater, up to such number of shares 
s will result in the total maximum pur- 
hase price being equal to the ahiou 
f his qualifying deposit (rounded c 
d the nearest whole share). This 
landatory provision is stated Wi s 
aragraph (2) of § 563b.3(c). T-i 
vent of an oversubscription for * 
entitlement shares”, the shares ar 
uired to be allocated among the _ 
bribers in accordance with the f( 
perilled in subparagraph - 1 ins 

Subdivision (3) of § 563b.3(c> c * 
second mandatory provision P*r t0 

ligible account holders to subsc 
11 shares that remain available * 
llocation of “entitlement shares ^ 

bribing eligible account^ holder, 
roration in the event of ovei^.i 
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tion. As an option, the subscription pro¬ 
vided for under this second mandatory 
provision may be limited to an amount 
not less than one percent of the total 
offering for each person or group of per¬ 
sons affiliated or acting in concert. 

In addition, mandatory provisions 
have been added to paragraph (c> relat¬ 
ing to restrictions on resale of stock is¬ 
sued at the time of conversion. 

With respect to optional provisions 
under paragraph (d) of § 563b.3, the reg¬ 
ulations retain the discount of up to 10 
percent on entitlement shares purchased 
by eligible account holders. The discount 
would not be available with respect to 
the additional shares purchased by eli¬ 
gible account holders under paragraph 
(c)(3). 


The optional provision permitting sub¬ 
scription by eligible account holders, 
other account holders and borrowing 
members without discount is modified in 
two respects. First, it is limited to bor¬ 
rowing members and account holders 
other than eligible account holders, since 
eligible account holders are fully provided 
for under the mandatory provisions. 
Second, each of the persons in this cate¬ 
gory will be permitted to subscribe for up 
to 100 shares with a discount, subject to 
proration, with additional subscription 
rights for purchase without discount also 
permitted 

With respect to .the subscription by 
directors, officers and employees, this 
optional provision will be permitted only 
if borrowing members and other account 
holders arc permitted to subscribe for up 
to 100 sharts. A discount on these man¬ 
agement shares may be provided only if 
a discoum is provided on entitlement 
shares and on the first 100 shares offered 
to borrowing members and other account 
holders, and the discount may not be 
greater than that provided in either such 
category. 

The overall 10-20 percent limit (de¬ 
pending on asset size) on the number of 
shares which officers, directors and em¬ 
ployees may subscribe for under this 
optional provision is retained. Officers, 
directors and employees can also pur- 
cnase shares under other subscription 
categories if they meet the requirements 
thereof. 

The mandatory holding periods for 
Purchased at a discount would 
emarn as proposed: six months for eligi- 
a^? ount holders I two years for officers 
<lirectors without regard to the pro- 
Jr~J\under which the shares are pur- 
ar *d two years for employee 
wtrehases under the 10-20 percent pro- 
aiX- otherwise six months. There is 
8 period °f six months for shares 

at a discount by borrowing 
FmTii ^ u and other account holders. 
DeriftH , ere ^ a new one-year holding 
* or stlares purchased by officers 
inai ic lrectors without a discount on orig- 
'bvsMK Ue ’ . eitlier directly from the issuer 
ai, und^^ ion or otherwise } or through 

u (f) of 5 563 b. 3 , governing 
the llment an(1 maintenance of 
wuidation account, has been revised 


from the proposal in several respects. 
First, changes have been made in sub- 
paragraphs (1» and (2) to make it clear 
that the liquidation account does not 
constitute a separate net worth account 
on the balance sheet of the converted in¬ 
sured institution and that the earmark¬ 
ing of specific net worth accounts is not 
required. Second, a sentence has been 
added at the end of subdivision (3) to 
make it clear that rights in the liquida¬ 
tion account survive a merger, consoli¬ 
dation or similar transaction. 

Paragraph (g) of § 563b.3, relating to 
restrictions on repurchase of stock and 
payment of dividends, has three changes 
from the proposal. In subdivision (1). an 
exception to the stock repurchase restric¬ 
tion has been provided for directors' 
qualifying shares. In subdivision (3), the 
restrictions on payout are made appli¬ 
cable to stock repurchases as well as pay¬ 
ment of cash dividends, and the allowable 
annual payout has been reduced to two- 
thirds of the greater of (i) net income 
for the current fiscal year or (ii) the 
average of net income for the current 
fiscal year and not more than two of the 
immediately preceding fiscal years. 

New paragraph <i> of § 563b.3, relating 
to acquisition of control of newly con¬ 
verted stock insured institutions, is 
adopted as proposed Subparagraph (1) 
thereof contains findings by the Board 
to the effect that newly converted stock 
insured institutions, because of the new' 
infusion of capital, would be specially 
vulnerable to takeover attempts and that 
acquisition of control of such converted 
insured institutions by companies sig¬ 
nificantly engaged in unrelated business 
activities is inconsistent with econom¬ 
ical home financing. The term “incon¬ 
sistent with economical home financing” 
is found in section 403(c) of the National 
Housing Act and is a purpose of that Act 
which the Corporation is authorized to 
carry out by the adoption of regulations 
pursuant to section 402 1 a) of the Act. 

Subparagraph (2) thereof provides for 
a required agreement between the con¬ 
verted insured institution and the Cor¬ 
poration providing that no company 
significantly engaged, directly or through 
an affiliate, in an unrelated business ac¬ 
tivity < defined as any business activity 
not permitted for multiple savings and 
loan holding companies) may acquire 
control of the converted insured insti¬ 
tution. A company is significantly en¬ 
gaged in an unrelated business activity 
if such activity represents more than 15 
percent of the company’s consolidated 
net worth or consolidated net income. 
Since the agreement is mandatory, it is 
limited to a 3-year period following con¬ 
version, during which time the converted 
insured institution can effectively invest 
its new capital. Section 407(e) (1) of the 
National Housing Act expressly recog¬ 
nizes the authority of the Corporation to 
impose conditions and require agree¬ 
ments in connection with the approval 
of applications. 

Subparagraph (3) thereof provides for 
an optional charter provision contain¬ 
ing the same restriction, which may be 


adopted by a converted insured insti¬ 
tution if State law permits. Since the 
charter provision is intended to enable 
a converted insured institution to pro¬ 
tect itself from undesirable acquisition 
on a longer-term basis, the charter pro¬ 
vision is optional and can be amended by 
a vote of the shareholders of the con¬ 
verted insured institution. The charter 
provision can require that up to 75 per¬ 
cent of the total outstanding votes be 
cast for an amendment of that provision. 
If the converted insured institution, 
elects to adopt the optional charter pro¬ 
vision, the Corporation will impose, as a 
condition of the approval of the conver¬ 
sion, a requirement that the converted 
insured institution fully enforce the 
charter provision. 

Section 563b.4, adopted substantially 
as proposed, deals with such procedural 
matters as publication of notice that an 
application for preliminary approval of 
conversion has been filed, contents of 
public statements, and confidentiality of 
information contained in an application. 

Section 563b.5, adopted substantially 
as proposed, concerns proxies, proxy so¬ 
licitation. and the use of the proxy 
statement prepared in accordance with 
Form PS. This section and Form PS are 
based on Regulation 14A, Schedule 14A, 
and Form 10 of the Securities and Ex¬ 
change Commission (17 CFR 240.14a-1 
to 14a-12, 240.l4a-101, and 249.210, re¬ 
spectively) . It is the intent of the Board 
that this section and Form PS operate to 
give association members the information 
needed for informed voting on the plan 
of conversion and to provide information 
which can be incorporated into offering 
circulars to enable eligible account hold¬ 
ers and others to make informed invest¬ 
ment decisions with respect to the pur¬ 
chase of the converted institution’s capi¬ 
tal stock. It is also contemplated that the 
information generated by Form PS will 
enable the converted institution to meet 
the registration requirements of section 
12(g> of the Securities Exchange Act of 
1934, without substantial additional 
expense. 

Section 563.6, adopted substantially as 
proposed, deals with the required vote of 
the members of the association, notice of 
the meeting, and application to the Cor¬ 
poration for final approval of the conver¬ 
sion. This section requires a majority of 
the total outstanding votes of the mem¬ 
bers for approval of a conversion. 

Section 563b.7 governs the pricing of 
the converted institution’s capital stock, 
the use of the offering circular and dis¬ 
closure of price information, and re¬ 
quirements as to the order form for sub¬ 
scriptions to purchase capital stock. A 
primary requirement of this section is 
that the prices be set only after thorough 
and independent appraisal. Paragraph 
(g) (1) (iv). relating to materials required 
in support of an appraisal, has been re¬ 
vised to provide specific reference to val¬ 
uation on the basis of capitalized earn¬ 
ings. In addition several clarifying 
changes have been made in paragraph 
(j). concerning direct payment of 
discount. 
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Section 563b.8 sets forth the general 
sequence of processing applications for 
conversion and provides for numerous 
administrative requirements such as 
number of copies, place of filing, format 
for filing, amendments, and incorpora¬ 
tion by reference. Section 563b.8 is 
modeled on Regulation C of the Securi¬ 
ties and Exchange Commission (17 CFR 
230.400-494 > and is designed in part to 
insure that the filings under Part 563b 
can be used by insured institutions with¬ 
out substantial additional expense to 
meet the formal filing requirements of 
the Commission. This section is adopted 
substantially as proposed, with an addi¬ 
tion to paragraph (a)(3) providing that 
the Board may grant final approval of 
conversion, with respect to insured in¬ 
stitutions which have filed “study appli¬ 
cations", after April 8. 1974 and. with 
respect to all other applicants, on and 
after June 30, 1974. 

The provisions of proposed § 563b.9 
would have permitted, in addition to di¬ 
rect conversions, conversions involving 
holding company acquisitions or mergers. 
In the case of acquisition by a newly or¬ 
ganized or an existing holding company 
or of merger into an existing stock In¬ 
sured institution subsidiary of a holding 
company, the eligible account holders of 
the converting institution would pur¬ 
chase securities of the holding company. 
Since the issuance of such securities 
would not be exempt from the registra¬ 
tion requirements of the Securities Act 
of 1933, the conversion transaction would 
be subject to the requirements of both 
the SEC and the Board. This dual juris¬ 
diction would cause the conversion trans¬ 
action to become extremely complicated 
and would probably cause lengthy delays 
in processing of conversion applications, 
especially in the event of differences be¬ 
tween the Board’s requirements and 
those of the SEC. 

The provisions of proposed 5 563b.9 
would have permitted merger of a 
mutual insured institution into an ex¬ 
isting stock insured institution not a 
subsidiary of a holding company. Al¬ 
though SEC registration would not be in¬ 
volved, there is particular concern in 
this type of merger, as well as in any 
existing holding company acquisition or 
merger, with the fairness of the transac¬ 
tion. There are difficult valuation prob¬ 
lems in any conversion, and these prob¬ 
lems are substantially increased when 
there is an acquisition or merger in¬ 
volving an existing stock insured institu¬ 
tion. 

Because of these problems and because 
of uncertainty as to the Federal income 
tax aspects of conversion transactions 
other than direct conversions, the Board 
has determined not to adopt the provi¬ 
sions of proposed § 563b.9 at this time. 
It should be noted, however. that the 
omission of proposed § 563b.9 does not 
prevent a conversion involving the merg¬ 
er of two mutual institutions as part of. 
but prior to. the conversion, with shares 
offered to the eligible account holders of 
the two former mutual institutions. 

The Board hereby adopts, in addition 
to the regulations, four forms to be used 
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in connection with conversions. Form 
PA is the prescribed form of Application 
for Preliminary Approval of Conversion; 
Form PS is the form for the required 
Proxy Statement; Form OC is the form 
for the required Offering Circulars; and 
Form FA is the prescribed form of Appli¬ 
cation for Final Approval of Conver¬ 
sion. Because of their integral and signif¬ 
icant relationship to the operation of 
Part 563b, these forms are published 
herein, following the text of the regula¬ 
tions. 

Item 15fa) of Form PS has been 
changed from the proposal to require 
that the applicant furnish, in addition to 
an audited statement of financial condi¬ 
tion for the latest fiscal year, a com¬ 
parative audited statement for the 
previous fiscal year. Except for this 
change and some minor corrections and 
clarifying changes, the forms published 
herein are adopted without substantial 
change from those published in the 
proposal. 

Section 563b.8(l)(5) of new Part 563b 
provides that $ 563c. 1 of the rules and 
regulations for Insurance of Accounts 
(12 CFR 563c.1) governs the certifica¬ 
tion. form and content of financial state¬ 
ments to be included in the proxy state¬ 
ment and offering circular. In this 
connection, the Board has amended said 
§ 563c. 1 by revising paragraph (a) 
thereof to provide that the requirements 
of that section shall be applicable to 
financial statements prepared pursuant 
to § 563b.8(l)(5>. 

In addition, two new T provisions are 
added to paragraph (p) of said § 563c. 1, 
relating to information to be disclosed in 
financial statements in connection with 
a conversion. The first provision, a new 
subdivision (13) unchanged from the 
proposal, requires a converting institu¬ 
tion to give a brief description of the 
plan of conversion and the financial 
statement implications thereof. The sec¬ 
ond provision, a new r subdivision (14), 
requires a converted institution to pro¬ 
vide information regarding the liquida¬ 
tion account to be maintained for the 
benefit of eligible preconversion account 
holders. This provision has been revised 
to permit the use of estimated balances 
and adjustments and to permit discon¬ 
tinuance of the liquidation account dis¬ 
closure whenever the adjusted balance 
is reduced to less than 5 percent of the 
institution's then current net worth. 

In companion actions taken by the 
Board on this date, the Board has, by 
Resolution No. 74-145 and Resolution 
No. 74-146, respectively revoked § 546.5 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
546.5) and § 563 22-1 of the rules and 
regulations for Insurance of Accounts 
(12 CFR 563.22-D, such revocations to 
be effective on April 8. 1974, the effective 
date of the regulations adopted herein. 
During the period prior to such effective 
date, any insured institution which has 
filed a “study application" (as defined in 
5 563b.2(a> (30») may revise such appli¬ 
cation to be in conformity with the pro¬ 
visions of new Part 563b, and such re¬ 
vised application will be promptly proc¬ 
essed by the Corporation. On and after 


such effective date, the Corporation will 
accept and consider applications for pre¬ 
liminary approval of conversion from all 
insured institutions, and preliminary ap¬ 
proval thereof may be granted. However, 
as provided in § 563b.8(a) (3), the Corpo¬ 
ration will not grant final approval of 
any conversion application prior to 
June 30. 1974, except that, in the case of 
a “study application", the Corporation 
may grant such final approval prior to 
such date. 

1. Section 563c. 1 of 12 CFR Chapter V 
is amended by revising paragraph (a) 
thereof and by adding to paragraph fp) 
thereof new subparagraphs (13) and 
(14), immediately after subparagraph 
(12), and redesignating present sub- 
paragraphs (13) and (14) as subpara¬ 
graphs (15) and (16). as follows. 

§ 563c.l Form and content of financial 
statements. 

(a) Application of this section. ^1) 
This section states the requirements as 
to the form and content of financial 
statements to be furnished by an insured 
institution with the following: 

<i) Any proxy statement or offering 
circular required to be used in connec¬ 
tion with a conversion under the pro¬ 
visions of Part 563b of this subchap¬ 
ter; and 

(ii) Any offering circular or private 
placement memorandum required to be 
used in connection with an issuance of 
subordinated debt securities under the 
provisions of § 563.8-1 of this subchapter. 

(2) The term “financial statements" 
shall be deemed to include all notes to the 
statements and related schedules. 

• • • • • 

(p) General notes to financial state¬ 
ments. • • • 

tl3> Plan of conversion. If the finan¬ 
cial statements are to be furnished with 
a proxy statement or offering circular In 
connection with a conversion, a brief de¬ 
scription of the plan of conversion ana 
the financial statement implications 
thereof, including any subsequent divi¬ 
dend restrictions, shall be given. Sucn 
description may incorporate by reference 
any material contained in the proxy 
statement or offering circular. 

a 4) Preconversion accoun t holder* 
net worth. An institution that is require 
to maintain financial records for a uqu * 
dation account to be paid out to P * 
conversion eligible accountholders in 
event of complete liquidation shall s 
in a note to the stockholders’ equity sec¬ 
tion of its statement of financial condi¬ 
tion: (i) The actual or estimated curren 
adjusted balance of the account, * ’ 
the purpose and general character o 
account; (iii) the accounting meth< ° 
principle used to adjust the accoun • 
and (iv> a summary of the adjustments 
or estimated adjustments to the scco * 
since its inception. This note wi 
be required whenever the actual ° r e * 
mated current adjusted balance o 
liquidation account 4s less than * ^ 
cent of the institution's then curren 
worth. 
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(15) Income tax expense. • • • 

(16) Warrants or rights outstanding. 

• • • 

• • • • • 

(Secs. 402. 408. 407. 48 Stat. 1256, 1257. 1280 
as amended; 12 XJ3.C. 1725. 1726. 1730; Sec. 
5. 48 Stat. 132, as amended; 12 U.S.C. 1464. 
Reorg Plan No. 3 of 1947, 12 F.R. 4981, 3 CFR. 
1943-48 Comp., p. 1071) 

2. The text of said new Part 563b is 

as follows: 

Sec. 

563b.1 Scope of part. 

563b.2 Definitions. 

563b.3 General principles for conversion. 
563b.4 Notice of filing; public statements; 
confidentiality. 

563b.5 Solicitation of proxies; proxy state¬ 
ment. 

563b.6 Vote by members; application for 
final approval. 

563b.7 Pricing and sale of securities. 

563b.8 Procedural requirements. 

Authority: Secs. 402, 403, 407, 48 Stat. 
1256, 1257, 1260, as amended; 12 U.S.C. 1725, 
1726, 1730; Sec. 5, 48 Stat. 132. as amended; 
12 U.S.C. 1464. Reorg. Plan No. 3 of 1947. 12 
PR 4981, 3 CFR. 1943-48 Comp., p. 1071. 

§ 5631».l Scope of part. 

(a) General. Except as the corpora¬ 
tion may otherwise determine the pro¬ 
visions of this part shall exclusively gov¬ 
ern conversion of Federally-chartered 
mutual insured institutions and State- 
chartered mutual insured institutions to 
State-chartered capital stock insured in¬ 
stitutions. No such mutual insured insti¬ 
tution shall convert to the capital stock 
form of organization without the prior 
written approval of the Corporation pur¬ 
suant to the provisions of this part, ex¬ 
cept as the corporation may otherwise 
provide in supervisory cases. 

(b) Provisions of prescribed forms. 
Any provision in a form prescribed un¬ 
der this part and covering the same sub¬ 
ject matter as any provision of this part 
shall have the same force and effect as 
If it were a provision of this part. 

<c) Conflicts with State law. (1) In the 
event an applicant finds that compliance 
with any provision of this part would be 
m conflict with applicable State law, the 
applicant may file with the Corporation a 
written request for waiver of compliance 
with such provision. Such request may be 
hicorporated in the application for pre- 
“jainary approval of conversion; other¬ 
wise. the applicant shall file four copies 
°f such request. 

<2) In making any such request, the 
applicant shall: 

( i) Specify the provision or provisions 
of this part with respect to which the ap¬ 
plicant desires waiver; 

<ii> Furnish an opinion of counsel 
remonstrating that applicable State law 
^ in conflict with the specified provision 
* Provisions of this part; and 
. m) Demonstrate that the requested 
nw er would not result in any effects 
J^"ould be inequitable or detrimental 
a PPlicant, its accountholders or 
insure <* institutions or be contrary 
10 Republic interest. 

a 563b.2 Definitions. 

f A* nsed in this part and in the 
”nn$ under this part, the following def¬ 


initions apply, unless the context other¬ 
wise requires: 

(1) Affiliate. An "affiliate” of. or a per¬ 
son "affiliated" with, a specified person, is 
a person that directly, or indirectly 
through one or more intermediaries, con¬ 
trols. or is controlled by, or is under com¬ 
mon control with, the person specified. 

(2) Amount. The term "amount", 
when used in regard to securities, means 
the principal amount if relating to evi¬ 
dences of indebtedness, the number of 
shares if relating to shares, and the num¬ 
ber of units if relating to any other kind 
of security. 

(3) Applicant. An "applicant" is an in¬ 
sured institution which has applied to 
convert pursuant to this part. 

(4) Associate. The term "associate", 
when used to indicate a relationship with 
any person, means (i) any corporation or 
organization (other than the applicant 
or a majority-owned subsidiary of the 
applicant) of which such person is an 
officer or partner or is, directly or in¬ 
directly, the beneficial owner of 10 per¬ 
cent or more of any class of equity secur¬ 
ities, (ii) any trust or other estate in 
which such person has a substantial 
beneficial interest or as to which such 
person serves as trustee or in a similar 
fiduciary capacity, and (ill) any rel¬ 
ative or spouse of such person, or any 
relative of such spouse, who has the same 
home as such person or who is a director 
or officer of the applicant or any of its 
parents or subsidiaries. 

(5) Association members. The term 
"association members" refers to persons 
who, pursuant to the charter or bylaws 
of the applicant, are eligible to vote at 
the applicant’s meeting at which conver¬ 
sion will be voted upon. 

(6) Board. The term "Board” refers to 
the Federal Home Loan Bank Board. 

(7) Capital stock. The term "capital 
stock” includes permanent stock, guar¬ 
anty stock, permanent reserve stock, or 
any similar certificate evidencing non- 
withdrawable capital. 

(8) Charter. The term "charter" in¬ 
cludes articles of incorporation, articles 
of association, or any similar instrument, 
as amended, effecting (either with or 
without filing with any governmental 
agency) the organization or creation of 
an incorporated or unincorporated per¬ 
son. 

(9) Control. The term "control” (in¬ 
cluding the terms "controlling”, "con¬ 
trolled by”, and "under common control 
with”) means the possession, direct or in¬ 
direct, of the power to direct or cause the 
direction of the management and policies 
of a person, whether through the owner¬ 
ship of voting securities, by contract, or 
otherwise. 

(10) Corporation. The term "Corpora¬ 
tion” refers to the Federal Savings and 
Loan Insurance Corporation. 

(11) Dealer. The term "dealer" means 
any person who engages either for all or 
part of his time, directly or indirectly, as 
agent, broker, or principal, in the busi¬ 
ness of offering, buying, selling, or other¬ 
wise dealing or trading in securities is¬ 
sued by another person. 

(12) Director. The term "director" 
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means any director of a corporation or 
any person performing similar functions 
with respect to any organization whether 
incorporated or unincorporated. 

(13) Eligibility record date. The term 
"eligibility record date” means the record 
date for determining eligible account 
holders of a converting institution. 

(14) Eligible account holder. The term 
"eligible account holder” means any per¬ 
son holding a savings account in a con¬ 
verting institution on the eligibility rec¬ 
ord date. 

(15 > Employee. The term "employee” 
does not include a director or officer. 

(16) Entitlement shares . The term 
"entitlement shares" refers to the shares 
of capital stock which an eligible account 
holder is entitled to purchase on the basis 
of the amount of his qualifying deposit 
as determined in accordance with 
§ 563b.3(e). 

(17) Equity security. The term "equity 
security” means any stock or similar se¬ 
curity; or any security convertible, with 
or without consideration, into such a 
security, or carrying any warrant or right 
to subscribe to or purchase such security; 
or any such warrant or right. 

(18) Insured institution. The term "in¬ 
sured institution" has the same meaning 
as in § 561.1 of this subchapter. 

(19) Material The term "material”, 
when used to qualify a requirement for 
the furnishing of information as to any 
subject, limits the information required 
to those matters as to which an average 
prudent investor ought reasonably to be 
informed before purchasing an equity 
security of the applicant, or matters as 
to which an average prudent association 
member ought reasonably to be informed 
in voting upon the plan of conversion of 
the applicant. 

(20> Member. The term "member” 
means any person qualifying as a mem¬ 
ber of an insured institution pursuant to 
its charter or bylaws. 

(2D Offer. The term "offer”, "offer to 
sell", or "offer of sale" shall include every 
attempt or offer to dispose of. or solici¬ 
tation of an offer to buy, a security or 
interest in a security, for value. These 
terms shall not include preliminary ne¬ 
gotiations or agreements between an ap¬ 
plicant and any underwriter or among 
underwriters who are or are to be in 
privity of contract with an applicant. 

(22) Officer. The term "officer” means 
the chairman of the board, president, 
vice-president, secretary, treasurer or 
principal financial officer, comptroller or 
principal accounting officer, and any 
other person performing similar func¬ 
tions with respect to any organization 
whether incorporated or unincorporated. 

(23) Person. The term "person” means 
an individual, a corporation, a partner¬ 
ship, an association, a joint-stock com¬ 
pany. a trust, any unincorporated or¬ 
ganization, or a government or political 
subdivision thereof. 

(24) Proxy. The term "proxy” includes 
every form of authorization by which a 
person is, or may be deemed to be. desig¬ 
nated to act for an association member 
in the exercise of his voting rights in the 
affairs of an insured institution. Such an 
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authorization may take the form of fail¬ 
ure to dissent or object. 

(25) Purchase. The terms “purchase” 
and “buy” include every contract to pur¬ 
chase, buy, or otherwise acquire a se¬ 
curity or interest in a security for value. 

(26) Sale. The terms “sale” and “sell” 
include every contract to sell or otherwise 
dispose of a security or interest in a se¬ 
curity for value; but such terms do not 
include an exchange of securities in con¬ 
nection with a merger or acquisition ap¬ 
proved by the Board or the Corporation. 

(27) Savings account. The term “sav¬ 
ings account” has the same meaning 
as in §561.11 of this subchapter and 
includes certificates of deposit. 

(28) Security. The term “security” in¬ 
cludes any note, stock, treasury stock, 
bond, debenture, transferable share, in¬ 
vestment contract, voting-trust certifi¬ 
cate. or in general, any instrument com¬ 
monly known as a “security”; or any cer¬ 
tificate of interest or participation in. 
temporary or interim certificate for. re¬ 
ceipt for, or warrant or right to sub¬ 
scribe to or purchase, any of the 
foregoing. 

(29) Solicitation; solicit. The terms 
“solicitation” and “solicit” refer to (i) 
any request for a proxy whether or not 
accompanied by or included in a form 
of proxy; (ii) any request to execute, not 
execute, or revoke a proxy; or (iii) the 
furnishing of a form of proxy or other 
communication to association members 
under circumstances reasonably calcu¬ 
lated to result in the procurement, with¬ 
holding, or revocation of a proxy. The 
terms do not apply, however, to the fur¬ 
nishing of a form of proxy to an asso¬ 
ciation member upon the unsolicited re¬ 
quest of such association member, the 
performance of acts required by § 563b.5 
(f). or to the performance by any person 
of ministerial acts on behalf of a per¬ 
son soliciting a proxy. 

(30) Study application. The term 
“study application” means any of the 
5 study applications filed after the 
Board’s announcement of July 26, 1972, 
that it would accept study applications 
to obtain additional information rele¬ 
vant to the possible termination of its 
“moratorium” on conversions, and before 
the Board’s Resolution No. 72-1112 of 
September 22, 1972, stating that the 
Board would not accept further study 
applications under its announcement of 
July 26.1972. 

(31) Subscription offering. The term 
term “subscription offering” refers to the 
offering, through nontransferable sub¬ 
scription rights issued to eligible account 
holders, of shares of capital stock as re¬ 
quired by § 563b.3(c)(2) and (3). The 
term also includes the offering of such 
shares, through subscriptions rights is¬ 
sued to other account holders and/or 
borrowing members, as permitted by 
§ 563b.3<d) (3), and the offering of such 
shares to directors, officers and em¬ 
ployees. as permitted by § 563b.3(d) (4). 

(32) Subsidiary. A “subsidiary” of a 
specified person is an affiliate controlled 
by such person, directly or indirectly 
through one or more intermediaries. 


(33) Supervisory Agent. The term “Su¬ 
pervisory Agent” means (i) the President 
of the Bank of the Federal Home Loan 
Bank district in which the applicant has 
its principal office, or (ii) any other per¬ 
son who is specifically designated as an 
agent by the Corporation to act in its 
behalf in the administration of this part. 

(34) Underurriter. The term “under¬ 
writer” means any person who has pur¬ 
chased from an applicant with a view 
to, or offers or sells for an applicant 
in connection with, the distribution of 
any security, or participates or has a 
direct or indirect participation in the di¬ 
rect or indirect underwriting of any such 
undertaking; but such term shall not in¬ 
clude a person whose interest is limited 
to a commission from an underwriter or 
dealer not in excess of the usual and 
customary distributors’ or sellers’ com¬ 
mission. The terqi “principal under¬ 
writer” means an underwriter in privity 
of contract with the applicant or other 
issuer of securities as to which he is the 
underwriter. 

(b) Terms defined in other parts of 
this subchapter, when used in this part, 
shall have the meanings given in such 
definitions, to the extent such definitions 
are not inconsistent with the definitions 
contained in this part, unless the context 
otherwise requires. 

§ 563b.3 General principles for conver¬ 
sions. 

(a) Findings o/ Federal Home Loan 
Bank Board. (1) The regulations con¬ 
tained in this part are promulgated to 
provide rules by which mutual insured 
institutions may convert to the stock 
form of organization on an equitable 
basis. In determining the equity of con¬ 
version standards and procedures, the 
Board, both directly and as operating 
head of the Corporation, finds that it is 
necessary to consider the effects of vari¬ 
ous standards and procedures that might 
be adopted, not only on an individual 
applicant but also on the entire system 
of insured institutions. Indeed, the Board 
believes that it has a public responsibility 
also to consider the effects on financial 
institutions which are not thrift insti¬ 
tutions and on thrift institutions which 
are not subject to the Board’s regulatory 
jurisdiction. If a particular method of 
conversion would unacceptably threaten 
the financial stability of such institu¬ 
tions, or a substantial portion of them, 
the Board cannot consider such method 
of conversion to be on an equitable basis. 
Further, if a particular method of con¬ 
version would tend to force individual 
mutual insured institutions to convert 
to the stock form irrespective of whether 
such institutions or the communities 
they serve would be benefited thereby, 
the Board cannot consider such a method 
of conversion to be on an equitable basis. 

(2) The Board has determined that a 
method of conversion which provides a 
so-called “windfall” distribution to the 
account holders of a converting mutual 
insured institution would create strong 
incentives for significant shifts of sav¬ 
ings funds among insured institutions 


and other financial institutions and that 
such shifts of savings funds would un¬ 
acceptably threaten the financial stabil¬ 
ity of such institutions. The Board has 
also determined that a method of con¬ 
version which provides a so-called 
“windfall” distribution would tend to 
force individual mutual insured institu¬ 
tions to convert to the stock form irre¬ 
spective of whether such institutions or 
the communities they serve would be 
benefited thereby. The Board therefore 
finds that no method of conversion can 
be considered equitable unless such 
“windfall” distribution is virtually elimi¬ 
nated. The Board further finds that such 
“windfall” distribution is not virtually 
eliminated by methods of conversion 
under which the control of such distribu¬ 
tion is intended to be effected by systems 
of averaging or weighting deposits, by re¬ 
stricting transferability of the capital 
stock of converted insured institutions, 
by placing such stock in escrow or trust, 
by delayed distribution of such stock or 
its equivalent in cash by placing such 
stock in escrow or trust, by delayed dis¬ 
tribution of such stock or its equivalent 
in cash, or by segregating the net worth 
accounts of converted insured institu¬ 
tions and proportionally allocating the 
future income of such institutions to 
such accounts, or by any of the foregoing 
methods taken in combination. The 
Board also finds that, in order for con¬ 
version regulations to be effective against 
the undesirable results of such "wind¬ 
fall” distributions, the basic provisions 
of such regulations must operate with 
substantial uniformity with respect to 
mutual insured institutions on a national 


scale 

(3) The regulations contained in this 
part, while providing the account holder 
with rights to a share in the equity oi 
the converting mutual insured institu¬ 
tion in the event of a subsequent com¬ 
plete liquidation, are designed virtually 
to eliminate the “windfall” aspect of con¬ 
version and the resulting disruptive ef¬ 
fect on the economy. Accordingly, me 
Board finds that these regulations pro¬ 
vide a means by which mutual insur ^ 
institutions may convert to stock form 
on an equitable basis. 

(b) General requirements. No applica¬ 
tion for preliminary approval °f con ^‘ 
sion shall be approved by the Corpora- 

(1) The plan of conversion adopted Iff 
the applicant’s board of directors is 

: ___ nmvisions of tnis 


*t; 

2) The conversion would result in any 
luction of the Federal insure f e- 
vc or would cause the applica 

[ to meet any net worth requirement 
} 563.13 of this subchapter; 

3) The conversion may result m » 
able reorganization of the app 

ier the Internal Revenue Code oi 
.4, as amended; or ^ 

4) The converted tnsU ^ lo ^^ ror - 
, have its accounts insured by i 1 

fttion. » » 4 a/j,. 

c) Required provisions in ptanotco 
sion. The plan of conversion sh 
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(1) Provide that the converting in¬ 
sured Institution shall issue and sell 
shares of its capital stock at a total price 
equal to the estimated pro forma mar¬ 
ket value of such shares in the con¬ 
verted insured institution, based on an 
independent valuation, as provided in 
5 563b.7, less any discount permitted 
under the plan pursuant to paragraph 
(d) of this section. 

(2) Provide that each eligible account- 
holder shall receive, without payment, 
nontransferable subscription rights to 
purchase entitlement shares, subject to 
the following conditions: 

(i) The subscription price per share 
shall be the price fixed in accordance 
with 5 563b.7, less any discount per¬ 
mitted under the plan pursuant to para¬ 
graph (d) of this section; 

(ii) The maximum number of entitle¬ 
ment shares which an eligible account 
holder may subscribe for under this sub¬ 
division (2) shall be the greater of: 

(A) 100 shares; or 

(B) Such number of shares as shall be 
equal to the quotient (rounded down to 
the next whole number) obtained by di¬ 
viding the amount of the qualifying de¬ 
posit of the eligible account holder by 
the subscription price per share; 

(iii) In the event of an oversubscrip¬ 
tion for entitlement shares, the shares 
shall be allocated among the subscribing 
eligible account holders as follows: 

(A) Each eligible account holder shall 
first be permitted to purchase such num¬ 
ber of entitlement shares as shall be equal 
to the product (rounded down to the next 
whole number) obtained by multiplying 
the total number of shares of capital 
stock to be issued by a fraction of which 
the numerator is the amount of the 
qualifying deposit of the eligible account 
holder and the denominator is the total 


amount of qualifying deposits of all eli- 
pble account holders in the converting 
insured institution. 

(B) Any shares not allocated in ac¬ 
cordance with paragraph (c) (2) (iii) (A) 
°* this section shall next be allocated 
wnong subscribing eligible account hold¬ 
ers so as to permit each such account 
nolder, to the extent possible, to pur- 
a number of shares sufficient to 
“lake his total allocation (including the 
number of shares allocated in accordance 
wth paragraph (c) (2) (iii) (A) of this 
section) equal to 100 shares. 

C) Any shares not allocated in ac¬ 
cordance paragraph (c) (2) (iii) (A) and 
flj °* section shall be allocated 

ho^ ng the subscribing eligible account 
warn on such equitable basis, related 
flj®® founts of their respective sub- 

nil? * s * ^ ma y ** provided in the 
Plan of conversion. 

hnLl that eacl1 eligible account 

mpnf r s “ a11 also receive, without pay- 
to n,i n ° ntran sferable subscription rights 
st/v* + a{J ditional shares of capital 
avftiiaw? ™ extent that such shares are 
tinno e after sati sfying the subscrip- 
^2) nf P f?? icied for und er paragraph (c) 
intr SJS?, sectton , sub J ec * to the follow- 

conditions: 

11 * he subscription price per share 


shall be the price fixed In accordance 
with 5 563b.7 without any discount; 

(ii) The number of shares which an 
eligible account holder may subscribe for 
under this paragraph (c)(3) may be 
made subject to a limit of not less than 
1 percent of the total offering of shares 
for each eligible account holder or group 
of eligible account holders affiliated with 
each other or otherwise acting in con¬ 
cert; and 

(iii) In the event of an oversubscription 
for such additional shares, the shares 
available shall be allocated among the 
subscribing eligible account holders on 
a pro rata basis. 

(4) Provide that all shares not pur¬ 
chased upon exercise of subscription 
rights shall be sold at the price deter¬ 
mined in accordance with $ 563b.7; and 
specify the underwriting or other mar¬ 
keting arrangements to be made to as¬ 
sure the sale of all unsubscribed entitle¬ 
ment shares. 

(5) Provide that each savings account 
holder of the converting insured insti¬ 
tution shall receive, without payment, a 
withdrawable savings account or ac¬ 
counts in the converted insured institu¬ 
tion equal in withdrawable amount to 
the withdrawal value of such account 
holder’s savings account or accounts in 
the converting insured institution. 

(6) Provide for the establishment and 
maintenance of a liquidation account for 
the benefit of eligible account holders in 
the event of a subsequent complete liqui¬ 
dation of the converted insured institu¬ 
tion, in accordance with the provisions of 
paragraph (f) of this section. 

(7) Provide for an eligibility record 
date, which shall be not less than 90 days 
prior to the date of adoption of the plan 
by the converting insured institution’s 
board of directors. 

(8) Provide that the holders of the 
capital stock of the converted insured in¬ 
stitution shall have exclusive voting 
rights, unless State law requires savings 
account holders and/or borrowers of the 
converted insured institution to have 
voting rights, in which case the charter 
of the converted insured institution shall 
(i) limit such voting rights to the mini¬ 
mum required by State law, and (ii) 
provide for the management of the con¬ 
verted insured institution to solicit 
proxies from such savings account hold¬ 
ers and/or borrowers In the same man¬ 
ner as it solicits proxies from its share¬ 
holders. 

(9) Provide that the plan of conver¬ 
sion adopted by the applicant’s board of 
directors may be substantively amended 
by such board of directors as a result of 
comments from regulatory authorities 
or otherwise prior to the solicitation of 
proxies from members to vote on the plan 
and at any time thereafter with the con¬ 
currence of the Corporation; and that 
the conversion may be terminated by 
such board of directors at any time prior 
to final approval by the Corporation and 
at any time thereafter with the concur¬ 
rence of the Corporation. 

(10) Provide that all shares of capital 
stock purchased by directors and officers 


without a discount on original issue, 
either directly from the insured insti¬ 
tution (by subscription or otherwise) or 
from an underwriter of such shares, shall 
be subject to the restriction that such 
shares shall not be sold for a period of 
not less than one year following the date 
of purchase, except in the event of death 
of the shareholder. 

(11) Provide that, in connection with 
shares of capital stock subject to restric¬ 
tion on sale for a period of time: 

(1) Each certificate for such stock shall 
bear a legend giving appropriate notice 
of such restriction: 

(11) Appropriate instructions shall be 
issued to the transfer agent for the con¬ 
verted insured institution’s capital stock 
with respect to applicable restrictions on 
transfer of any such restricted stock: and 

(iii) Any shares issued as a stock divi¬ 
dend, stock split or otherwise with respect 
to any such restricted stock shall be sub¬ 
ject to the same restriction as may apply 
to such restricted stock. 

(12) Contain no provision which the 
Corporation shall determine to be in¬ 
equitable or detrimental to the applicant, 
its savings account holders or other in¬ 
sured institutions or to be contrary to the 
public interest. 

(d) Optional provisions in plan of con¬ 
version. The plan of conversion may pro¬ 
vide any or all of the following: 

(1) That each eligible account holder 
exercising subscription rights to pur¬ 
chase entitlement shares shall be re¬ 
quired to purchase up to a minimum of 
25 shares to the extent such shares are 
available (but the aggregate price for any 
minimum share purchase shall not ex¬ 
ceed $500). 

(2) That eligible account holders ex¬ 
ercising subscription rights to purchase 
entitlement shares shall receive a dis¬ 
count of not more than 10 percent of 
the price fixed in accordance wth $ 563b.7. 
subject to a restriction that such shares 
shall not be sold for a period of not less 
than six months following the date of 
purchase, except in the event of death of 
the shareholder. 

(3) That savings account holders and/ 
or borrowering members of the convert¬ 
ing insured institution, other than those 
who are eligible account holders, shall 
receive, wthout payment, nontransfer¬ 
able subscription rights to purchase 
shares of capital stock, to the extent that 
shares are available after satisfying the 
subscriptions of eligible account holders 
provided for under paragraph (c) (2) 
and (3> of this section, subject to the fol¬ 
lowing conditions: 

(i) Each such account holder and/or 
borrowing member shall be entitled to 
subscribe for the purchase of up to 100 
shares at a subscription price per share 
equal to the price fixed in accordance 
with § 563b.7, less such discount, not in 
excess of the discount provided for en¬ 
titlement shares under paragraph (c) (2) 
of this section, as may be provided in the 
plan of conversion; 

cii) Each such account holder and/or 
borrowing member may also be given 
rights to subscribe for additional shares 


No. 4&—pt m _ 2 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 





9150 


RULES AND REGULATIONS 


of capital stock at a subscription price 
per share equal to the price fixed in ac¬ 
cordance with § 563b.7. without any dis¬ 
count, subject to a reasonable limitation 
on the number of shares which may be 
purchased by any person or group of af¬ 
filiated persons or group of pei*sons act¬ 
ing in concert; 

(iii) In the event of an oversubscrip¬ 
tion for shares under the provisions of 
this subdivision (3). the shares available 
shall be allocated among the subscribing 
account holders and/or borrowing mem¬ 
bers on such equitable basis, related to 
the amounts of their respective subscrip¬ 
tions. as may be provided in the plan of 
conversion; and 

(iv> If any shares purchased under the 
provisions of this paragraph (d) <3) are 
purchased at a discount, such shares shall 
be subject to the restriction that such 
shares shall not be sold for a period of 
not less than six months following the 
date of purchase, except in the event of 
death of the shareholder. 

(4) That director, officers, and employ¬ 
ees of the converting insured institution, 
as part of the subscription offering, shall 
be entitled to purchase shares of capital 
stock, to the extent that shares are avail¬ 
able after satisfying the subscriotions of 
eligible account holders provided for un¬ 
der paragraph (c) (2 > and <3> of this sec¬ 
tion and the subscriptions of other sav¬ 
ings account holders and'or borrowing 
members provided for under paragraph 
(d) (3) of this section, subject to the fol¬ 
lowing conditions: 

(4> The plan of conversion may con¬ 
tain the provisions permitted by this par¬ 
agraph (d)(4) only if the plan also pro¬ 
vides that other savings account holders 
and borrowing members, under the pro¬ 
visoes permitted by paragraph (d)(3) 
of this section, mav each subscribe for 
the purchase of up to 100 shares of 
capital stock: 

(ii> The subscription price per share 
shall be the price fixed in accordance 
with § 563b.7. less such discount as may 
be provided in the plan of conversion: 
but no such discount may be so provided 
unless discounts not less in amount are 
provided for subscriptions under para¬ 
graphs (c) (2) and (d) (3) (i) of this sec¬ 
tion; 

(iii) The total number of share which 
may be purchased under this paragraph 
(d)< 4) shall not exceed 20 percent of the 
total number of shares to be issued in 
the case of a converting insured insti¬ 
tution with total assets of less than $50 
million or 10 percent in the case of a 
converting insured institution with total 
assets of $500 million or more; in the 
case of a converting insured institution 
with total assets of $50 million or more 
but less than $500 million, the percent¬ 
age shall be no more than a correspond¬ 
ingly appropriate number of shares based 
on total asset size (for example, 15 per¬ 
cent in the case of a converting insured 
institution with total assets of approxi¬ 
mately $275 million); 

(iv) The shares shall be allocated 
among directors, officers, and other em¬ 
ployees on an equitable basis such as by 
giving weight to period of service, com¬ 


pensation and position, subject to a rea¬ 
sonable limitation on the amount of 
shares which may be purchased by any 
person or group of affiliated persons or 
group of persons acting in concert; and 

<v> All shares purchased by directors 
and officers at a discount under this par¬ 
agraph (d)(4) or under paragraphs (c) 
(2) or (d)(3) of this section and all 
shares purchased by employees at a dis¬ 
count under this paragraph (d)(4) shall 
be subject to the restriction that such 
shares shall nok be sold for a period of 
not less than two years following the 
date of purchase, except in the event of 
death of the shareholder. 

(5) That management employment 
contracts may be authorized and a quali¬ 
fied stock option plan may be adopted 
at the meeting at which the plan of 
conversion is voted upon by the members 
of the converting insured institution. 

(6) That the converted insured insti¬ 
tution shall issue and sell, in lieu of 
shares of its capital stock, units of secu¬ 
rities consisting of capital stock and long¬ 
term w arrants or other equity securities, 
in which event any reference in the pro¬ 
visions of this part to capital stock shall 
apply to such units of equity securities 
unless the context otherwise requires. 

(q) Determination of amount of quali¬ 
fying deposit; predecessor and successor 
accounts. (1) Unless otherwise provided 
in the plan of conversion, for the pur¬ 
poses of this section, the amount of the 
qualifying deposit of an eligible account 
holder shall be the total of the deposit 
balances in the eligible account holder’s 
savings accounts in the converting insti¬ 
tution as of the close of business on the 
eligibility record date. However, the plan 
of conversion may provide that any one 
or more of the following optional provi¬ 
sions shall apply in determining the 
amount of the qualifying deposit: 

(1) Any savings accounts with total 
deposit balances of less than $100 (or any 
lesser amount) shall not constitute a 
qualifying deposit. 

(ii) The amount of the qualifying de¬ 
posit shall be the average of the total of 
the deposit balances in the eligible ac¬ 
count holder’s savings accounts as of the 
close of business on the eligibility record 
date and not more than four of the pre¬ 
vious quarterly earnings distribution 
dates 

(iii) If the total of the deposit bal¬ 
ances in the eligible account holder’s 
savings accounts as of the close of busi¬ 
ness on the date of adoption of the plan 
of conversion by the institution’s board 
of directors is less than the total of the 
deposit balances on the eligibility record 
date (or the average of the total of the 
deposit balances determined in accord¬ 
ance with paragraph (e)(1) (ii) of this 
section), the amount of the qualifying 
deposit shall be the total of the deposit 
balances (if any) as of the close of busi¬ 
ness on the date of adoption of the 
plan. 

(2) As used in this section, the term 
“savings account” includes a predecessor 
or successor account of a given savings 
account which is held only in the same 
right and capacity and on the same terms 


and conditions as the given savings ac¬ 
count. However, the plan of conversion 
may provide for lesser requiremcr.is for 
consideration as a predecessor or suc¬ 
cessor account. 

(f) Liquidation account. (1) Each 
converted insured institution shall, at the 
time of conversion, establish a liquida¬ 
tion account in an amount equal to the 
amount of net worth of the converting 
insured institution as of the latest prac¬ 
ticable date prior to conversion. For the 
purposes of this paragraph, the insured 
institution may use the net worth figure 
set forth in its latest statement of finan¬ 
cial condition contained in the proxy 
statement. The function of the liquida¬ 
tion account is to establish a priority on 
liquidation and, except as provided in 
paragraph (g)(2) of this section, the 
existence of the liquidation account shall 
not operate to restrict the use or appli¬ 
cation of any of the net worth accounts 
of the converted insured institution. 

(2) The liquidation account shall lie 
maintained by the converted insured in¬ 
stitution for the benefit of eligible ac¬ 
count holders who maintain their sav¬ 
ings accounts in such institution. Each 
such eligible account holder shall, with 
respect to each savings account held, 
have a related inchoate interest in a 
portion of the liquidation account bal¬ 
ance (“subaccount”). 

(3) In the event of a complete liquida¬ 
tion of the converted insured institution 
(and only in such event), each eligible 
account holder shall be entitled to receive 
a liquidation distribution from the liqui¬ 
dation account, in the amount of the 
then current adjusted subaccount bal¬ 
ances for savings accounts then held, be¬ 
fore any liquidation distribution may be 
made with respect to capital stock No 
merger, consolidation, purchase of bulk 
assets with assumption of savings ac¬ 
counts and other liabilities, or similar 
transaction, in which the converted in¬ 
stitution is not the surviving institution, 
is considered to be a complete liquida¬ 
tion for this purpose. In such transac¬ 
tions, the liquidation account shall be 
assumed by the surviving insured insti¬ 


tution. . 

(4) The initial subaccount balance loi 
a savings account held by an eligible ac¬ 
count holder shall be determined b> 
multiplying the opening balance in the 
liquidation account by a fraction oi 
which the numerator is the amount oi 
qualifying deposit in the savings accoun 
and the denominator is the total amoun 
of qualifying deposits of all eligible ac¬ 
count holders in the converting 
institution. Such initial subaccount bal¬ 
ance shall not be increased, and it sna 
be subject to downward adjustment 
provided in paragraph (f) (5) of tins se - 
tion. 

<5> If the deposit balance in any sav 
ings account of an eligible account hoiaer 
at the close of business on any an)?„ tv 
closing date subsequent to the eligmi y 
record date is less than the lesser 
(i) the deposit balance in such savings 
account at the close of business on am 
other annual closing date subsequent 
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the eligibility record date or (ii) the 
amount of the qualifying deposit in such 
savings account, the subaccount balance 
for such savings account shall be ad¬ 
justed by reducing such subaccount bal¬ 
ance in an amount proportionate to the 
reduction in such deposit balance. In 
the event of such a downward adjust¬ 
ment, the subaccount balance shall not 
be subsequently increased, notwithstand¬ 
ing any increase in the deposit balance 
of the related savings account. If any 
such savings account is closed, the re¬ 
lated subaccount balance shall be re¬ 
duced to zero. 

(gi Restrictions on repurchase of 
stock and payment of dividends. Any 
approval of a conversion by the Corpora¬ 
tion under this part shall be subject to 
the following conditions: 

(1) No converted insured institution 
shall repurchase any of its capital stock 
from any director, officer, former direc¬ 
tor or officer, or associate thereof, except 
in the case of an offer to repurchase on a 
pro rata basis made to all shareholders of 
such institution and except for the re¬ 
purchase of qualifying shares of a direc¬ 


tor. 

(2> No converted insured institution 
shall declare or pay a cash dividend on, 
or repurchase any of. its capital stock if 
the effect thereof would cause the net 
worth of the converted insured institu¬ 
tion to be reduced below (i> the amount 
required for the liquidation account or 
hi) the net worth requirements con¬ 
tained in § 563.13*b> of this subchapter. 

*3) Without the prior approval of the 
Corporation, no converted insured in¬ 
stitution shall, for a period of 10 years 
after the date of its conversion, declare 
or pay a cash dividend on, or repurchase 
any of, its capital stock in an amount in 
excess of two-thirds of the greater of: 

h) The institution’s net income (as de¬ 
fined in § 572.3*b) of this subchapter) 
for the current fiscal year; or 
hi) Tire average of the institution's net 
income <as so defined) for the current 
fiscal year and not more than two of the 
immediately preceding fiscal years. 

( h> Manipulative and deceptive de¬ 
vices. In the offer, sale or purchase of 
securities issued incident to its conver¬ 
sion, no insured institution, or any direc¬ 
tor, officer or employee thereof, shall (1) 
employ any device, scheme, or artifice to 
oefraud. or (2) obtain money or property 
^ means of any untrue statement of a 
material fact, or any omission to state a 
material fact necessary in order to make 
me statements made, in the light of the 
^rcumst^ce 8 under which they were 
ao. not misleading, or (3) engage in 
*** transaction, practice, or course 
Business which operates or would op- 

pha 85 a fraud or deceit upon a pur¬ 
chaser or seller. 

cfii\] t Ac(Iuisition °f converted iTisured in - 
ih'Ai Gen eral. The Board finds 

cnnJr» ew ca Pital to be received by 
sal* nf msured institutions upon the 
surpri « ca * Jital stoc k will cause such in- 
ri"d f rvn durin S an initial pe- 

vulnpVoM WI . ng con version, to be.specially 
niest^ a ) e attem Pts by other compa- 
acqmre control of such insured in¬ 


stitutions. The Board further finds that 
acquisition of control of such insured in¬ 
stitutions by companies significantly en¬ 
gaged in unrelated business activities is 
inconsistent with the provision of eco¬ 
nomical home financing by such insured 
institutions. Accordingly, the provisions 
of this paragraph are designed to prevent 
such acquisitions of newly converted in¬ 
sured institutions for a limited period of 
time following conversion sufficient to re¬ 
duce or eliminate their special vulner¬ 
ability and the adverse impact on the 
provision of economical home financing. 

(2) Required agreement. No conver¬ 
sion shall be approved by the Corpora¬ 
tion unless the plan of conversion pro¬ 
vides that the converted insured institu¬ 
tion shall enter into an agreement with 
the Corporation, in form satisfactory to 
the Corporation, which shall provide that 
for a period of three years following the 
conversion any company significantly 
engaged in an unrelated business activ¬ 
ity, either directly or through an affiliate 
thereof, shall not be permitted, regard¬ 
less of the form of the transaction, to ac¬ 
quire control of the converted insured in¬ 
stitution. 

(3) Optional charter provision. To the 
extent permitted by applicable State law. 
a plan of conversion may provide for a 
provision in the charter of the converted 
insured institution containing, in sub¬ 
stance. the restriction set forth in para¬ 
graph (i) (2) of this section. There may 
also be included a restriction providing 
that such charter provision may be 
amended only by a vote of up to 75 per¬ 
cent of the votes eligible to be cast at a 
regular or special meeting of sharehold¬ 
ers of the converted insured institution. 
If the converted insured institution elects 
to adopt the foregoing optional charter 
provision, the Corporation will impose, as 
a condition to its approval of the con¬ 
version, a requirement that the con¬ 
verted institution fully enforce such 
charter provision. 

(4) Definitions. As used in this para¬ 
graph— 

<i) The term “affiliate” means any per¬ 
son or company which controls, is con¬ 
trolled by, or is under common control 
with, a specified company. 

(ii) The term “control” shall have the 
meaning given to it by section 408(a) (2) 
of the National Housing Act, as amended. 

(iii) A company shall be deemed to be 
“significantly engaged” in an unrelated 
business activity if its unrelated business 
activities would represent, on either an 
actual or a pro forma basis, more than 
15 percent of its consolidated net worth 
at the close of its preceding fiscal year or 
of its consolidated net earnings for such 
fiscal year. 

(iv) The term “unrelated business ac¬ 
tivity” means any business activity not 
authorized for a multiple savings and 
loan holding company under section 408 
(c)(2) of the National Housing Act, as 
amended, or under regulations adopted 
pursuant thereto. 

§ 563b. 1 Notice* of filing; public state¬ 
ments; confidentiality. 

(a) Information prior to preliminary 
approval of plan of conversion. (1) An 


insured institution which is considering 
converting pursuant to this part and its 
directors, officers and employees shall 
maintain such consideration in confi¬ 
dence to the extent consistent with the 
need to prepare information for filing 
an application for preliminary approval. 
If it should become essential as a result 
of rumors prior to the adoption of a plan 
of conversion by the applicant’s board 
of directors, a public statement limited 
to that purpose may be made by the 
applicant. 

(2) Promptly after the adoption of a 
plan of conversion by not less than two- 
thirds of its board of directors, the in¬ 
sured institution shall (i) notify its 
members of such action by publishing a 
statement in a newspaper having gen¬ 
eral circulation in each community 
in which an office of the insured 
institution is located and/or by mailing 
a letter to each of its members and (Ii) 
have copies of the adopted plan of con¬ 
version available for inspection by its 
members at each office of the insured in¬ 
stitution. The insured institution may 
also issue a press release with respect to 
such action. Copies of the proposed state¬ 
ment, letter and press release are not re¬ 
quired to be filed with the Corporation, 
but may be submitted for comment to the 
Office of General Counsel. Copies of the 
definitive statement, letter and press re¬ 
lease shall be filed with the Corporation 
as part of the application for preliminary 
approval. 

(3) The statement, letter and press 
release, unless otherwise authorized by 
the Corporation shall contain only (but 
need not contain all of) the following: 

(i) A statement that the board of di¬ 
rectors has adopted a proposed plan to 
convert the insured institution from a 
Federal (or State, as the case may be> 
mutual institution to a State-chartered 
capital stock insured institution; 

(ii) A statement that the proposed 
plan of conversion must be approved by 
at least a majority of the votes eligible 
to be cast either in person or by proxy 
by association members at a meeting at 
which the plan will be submitted for their 
approval; 

(iii) A statement that existing proxies 
held with respect to voting rights in the 
insured institution will not be voted re¬ 
garding the conversion, and that new 
proxies will be solicited for voting on the 
proposed plan of conversion: 

(iv) A statement that a proxy state¬ 
ment setting forth more detailed infor¬ 
mation with respect to the proposed 
plan of conversion will be sent to asso¬ 
ciation members prior to the meeting of 
members; 

(v) A statement that the proposed 
plan of conversion is subject to approval 
by the Federal Home Loan Bank Board 
and by the appropriate State regulatory 
authority or authorities (naming such 
an authority or authorities) before such 
plan can become effective; 

(vi) A statement that the proposed 
plan of conversion is contingent upon 
obtaining favorable tax rulings from the 
Internal Revenue Service or an appro¬ 
priate tax opinion; 
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(vii) A statement that there Is no 
assurance that the approval of the Fed¬ 
eral Home Loan Bank Board or the ap¬ 
proval of the appropriate State author¬ 
ity or authorities will be obtained, and 
also no assurance that the favorable tax 
rulings or tax opinion will be received; 

(viii) The proposed record date for 
determining the eligible account holders 
entitled to receive nontransferable sub¬ 
scription rights to purchase capital stock 
of the applicant; 

(ix) A brief description of the pro¬ 
posed plan of conversion; 

(x) The par value (if any) and ap¬ 
proximate number of shares of capital 
stock to be issued and sold under the 
proposed plan of conversion; 

(xi) A brief statement as to the ex¬ 
tent to which directors, officers and em¬ 
ployees will participate in the conver¬ 
sion; 

(xii) A statement that savings account 
holders will continue to hold accounts 
in the converted insured institution iden¬ 
tical as to dollar amount, rate of return 
and general terms, and that their ac¬ 
counts will continue to be insured by the 
Federal Savings and Loan Insurance 
Corporation; 

(xiii) A statement that the insured 
institution will continue to be a member 
of the Federal Home Loan Bank System; 

(xiv) A statement that borrowers’ 
loans will be unaffected by conversion, 
and that the amount, rate, maturity, 
security and other conditions will remain 
contractually fixed as they existed prior 
to conversion; 

(xv) A statement that the normal 
business of the insured institution in ac¬ 
cepting savings and making loans will 
continue without interruption; that the 
converted insured institution will con¬ 
tinue after conversion to conduct its 
present services to savings account hold¬ 
ers and borrowers under current policies 
to be carried on in existing offices and by 
the present management and staff; 

(xvi) A statement that the proposed 
plan of conversion may be substantively 
amended by the board of directors as a 
result of comments from the regulatory 
authorities or otherwise prior to the 
meeting, and that the proposed plan may 
also be terminated by the board of di¬ 
rectors; and 

(xvii) A statement that questions of 
members will be answered in the proxy 
material to be sent after the regulatory 
approvals of the proposed plan of con¬ 
version have been obtained and that any 
questions at this time may be answered 
by telephoning or writing to the insured 
institution. 

(4) Such statement, letter and press 
release shall not in any manner solicit 
proxies, include financial statements, or 
describe the benefits of conversion or the 
value of the capital stock of the insured 
institution upon conversion. In replying 
to inquiries, the insured institution 
should limit its answers to the matters 
listed in paragraph (a) (3) of this section. 

(b) Notice of filing. (1) Upon deter¬ 
mination that an application for pre¬ 
liminary approval is properly executed 


and is not materially incomplete, the 
Corporation will advise the applicant, in 
writing, to publish a notice of the filing 
of such application. Promptly after re¬ 
ceipt of such advice, the applicant shall 
publish a notice of such filing in a news¬ 
paper printed in the English language 
and having general circulation in each 
community in which an office of the ap¬ 
plicant is located, as follows: 

None* or Piling of application for Pre¬ 
liminary Approval to Convert to a Stock 
Savings and Loan Association 
Notice is hereby given that, pursuant to 
Part 563b of the Rules and Regulations for 
Insurance of Accounts _ 


(fill in name of applicant) 
has filed an application with the Federal 
Savings and Loan Insurance Corporation for 
preliminary approval to convert to the stock 
form of organization. Copies of the appli¬ 
cation have been delivered to the Office of 
the Secretary of said Corporation, 101 
Indiana Avenue, NW., Washington. D.C. 
20552 and to the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of__ 

(Street address) (City) (State) 


(Zip code) 

Written comments from any member of 
the applicant will be considered by the Cor¬ 
poration if filed within ten business days 
after the date of this publication. Three 
copies of such comments should be sent to 
the aforementioned Office of the Secretary 
with one copy to said Office of the Super¬ 
visory Agent. The proposed plan of con¬ 
version and any comments thereon will be 
available for inspection by any member of 
the applicant at said Office of the Secretary 
and at said Office of the Supervisory Agent. 
A copy of the plan may also be Inspected 
at each office of the applicant. 

If a signfleant number of the applicant’s 
members speak a language other than 
English and a newspaper in that langu¬ 
age is published in the area served by 
the applicant, an appropriate transla¬ 
tion of such notice shall also be published 
in such newspaper. 

(2) Promptly after publication of the 
notice or notices prescribed in paragraph 
(b)(1) of this section, the applicant 
shall file four copies thereof with the 
Corporation accompanied by an affidavit 
of publication from each publisher. 

(c) Confidential information. Should 
the applicant desire to submit any in¬ 
formation it deems to be of a confiden¬ 
tial nature regarding the answer to any 
item or a part of any exhibit included 
in any application under this part, such 
information pertaining to such item or 
exhibit shall be separately bound and 
labeled “confidential”, and a statement 
shall be submitted therewith briefly set¬ 
ting forth the grounds on which such in¬ 
formation should be treated as confiden¬ 
tial. Only general reference thereto need 
be made in that portion of the applica¬ 
tion which the applicant deems not to be 
confidential. Applications under this 
part shall be made available for inspec¬ 
tion by the public, except for portions 
which are bound and labeled “confiden¬ 
tial” and which the Corporation deter¬ 
mines to withhold from public availabil¬ 
ity under 5 U.S.C. 552 and Part 505 of 


this chapter. The Corporation will with¬ 
hold the public availability of prelimi¬ 
nary copies of proxy soliciting materials 
without the necessity of their being 
bound and labeled as “confidential” The 
applicant will be advised of any deci¬ 
sion by the Corporation to make public 
information designated as “confiden¬ 
tial” by the applicant. Even though sec¬ 
tions of the application are considered 
“confidential” as far as public inspection 
thereof is concerned, to the extent it 
deems necessary the Corporation may 
comment on such confidential submis¬ 
sions in any public statement in connec¬ 
tion with its decision on the applica¬ 
tion without prior notice to the 
applicant. 


§ 563b.5 Solicitation of proxies; proxy 
statement. 


(a) Solicitations to which rules apply. 
This section applies to every solicitation 
of a proxy from an association member 
of an insured institution for the meeting 
at which a conversion plan will be voted 
upon, except the following: 

(1) Any solicitation made otherwise 

than on behalf of the management of the 
insured institution where the total num¬ 
ber of persons solicited is not more than 
50; * 

(2) Any . solicitation through the 
medium of a newspaper advertisement 
which informs association members, fol¬ 
lowing preliminary approval of the plan 
of conversion, of a source from which 
they may obtain copies of a proxy state¬ 
ment, form of proxy, or any other solicit¬ 
ing material and does no more than <i) 
name the insured institution, (ii) state 
the reason for the advertisement, (iii) 
identify the proposal or proposals to be 
acted upon by association members, and 
(iv) urge the member to vote at the 
meeting. 

(b) Use of proxy soliciting material to 
be authorized. No proxy soliciting ma¬ 
terial required to be filed with the Cor¬ 
poration prior to use shall be furnished to 
association members or otherwise re¬ 
leased for distribution until the use of 
such material has been authorized m 
writing by the Corporation. 

(c) Information to be furnished asso¬ 
ciation members. No solicitation subject 
to this section shall be made unless eacn 
person solicited is concurrently fuf' 
nished. or has previously been fumisnea. 
a written proxy statement the use oi 
which has been authorized by the cor¬ 


poration. 

(d) Requirements as to proxy . <1> 
form of proxy (i) shall indicate in bo 
face type whether the proxy is souciw 
Dn behalf of the management. (U) snaa 
provide specifically designated oia 
spaces for dating and signing the 
(iii) shall identify clearly and impar¬ 
tially each matter or group of rele . 
matters intended to be acted upon, 
shall be clearly labeled “Revocable 
Proxy” in bold face type (at least as 
large as 18 point), (v) shall describe • 
charter or State law requirement, re 
stricting or conditioning voting by P ’ 
(vi) shall contain an acknowledge^ 
by the person giving the proxy 
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has received a proxy statement prior to 
signing the form of proxy. <vii> shall 
contain the date, time and place of meet¬ 
ing. if practicable, and <viii) shall pro¬ 
vide by a box or otherwise, a means 
whereby the person solicited is afforded 
an opportunity to specify by ballot a 
choice between approval or disapproval 
of eacii matter referred to therein as in¬ 
tended to be acted upon, and (ix) shall 
indicate in bold face type how the proxy 
shall be voted on each such matter to 
which no choice is so specified. 


(2) No proxy subject to this section 
shall confer authority to vote at any 
meeting other than the meeting (or any 
adjournment thereof) to vote on con¬ 
version. A proxy may be deemed to con¬ 
fer authority to vote with respect to 
matters incident to the conduct of such 
meeting. If the plan of conversion is con¬ 
sidered at an annual meeting, existing 
proxies may be voted with respect to 
matters not related to the plan of con¬ 
version. 

(3) The proxy statement or form of 
proxy shall provide that the votes repre¬ 
sented by tlie proxy will be voted; that, 
where the person solicited specifies by 
means of a ballot provided pursuant to 
paragraph fdHIHviii) of this section a 
choice with respect to any matter to be 
acted upon, the votes will be voted in ac¬ 
cordance with the specifications so made; 
and that if no choice is so specified, the 
votes will be cast as indicated in bold 
face type on the form of proxy. 

(e) Material required to be filed. (1) 
Applicants shall file ten preliminary 
copies of such proxy materials as are 
required by the form for applying for 
preliminary approval to convert under 
this part-. 


(2) Ten preliminary copies of any ad¬ 
ditional soliciting material subject to 
this section including soliciting material 
in the form of press releases, and radio 
or television scripts, to be used or fur¬ 
nished to association members subse¬ 
quent to furnishing the proxy statement, 
shall be filed with the Corporation at 
least five business days prior to the date 
on which the Corporation is requested to 
authorize the use of such material, 
speeches may, but need not be, filed with 
ine Corporation prior to use. 

13) Twenty-five copies of the proxy 
statement and ten copies of the form of 
and al * °^ er soliciting material, 
f?, . * orm ^ which such material is 
to association members, shall 
or mai led for filing to the 
n, Q ^ ra , Uon not later than the date such 
ah^ r a sen t or given to associ- 

numbers. All materials filed pur- 
■Tj* th is Paragraph (e)(3) shall be 
ork by a statement of the date 

tn hT W i copies of such materials are 
released to association members. 

whnil If tlle ^citation is to be made in 
ten n»°r m part by Personal solicitation, 
sir lmmary c °P ies of a11 written in- 
cusxpc ° ns or . other material which dis- 
merit c 0r r reviews ’ or comments upon the 
and trtSi a ? ly ma tter to be acted upon 
dividuak h ** furnished to the in¬ 
fer thJ mak * n £ the actual solicitation 
^ eir use directly or indirectly in 


connection with the solicitation shall be 
filed with the Corporation at least five 
business days prior to the date on which 
the Corporation is requested to authorize 
the use of such material. 

(5) All preliminary copies of material 
filed pursuant to paragraph (e)(1), (2) 
and (4) of this section shall be clearly 
marked on the cover page “Preliminary 
Copy.” Such preliminary copies shall be 
for the information of the Corporation 
only and shall not be deemed available 
for public inspection except that such 
material may be disclosed to any depart¬ 
ment or agency of the United States 
Government or appropriate State Gov¬ 
ernment and the Corporation may make 
such inquiries or investigation in regard 
to the material as may be necessary for 
an adequate review thereof by the 
Corporation. 

(6) Unless requested by the Corpora¬ 
tion, copies of replies to inquiries from 
members of the insured institution and 
copies of communications which do not 
more than request that forms of proxy 
theretofore solicited be signed and re¬ 
turned need not be filed pursuant to this 
paragraph (e). 

(7) Where any proxy statement, form 
of proxy or other material filed pursuant 
to this paragraph (e) is amended or re¬ 
vised, four of the required copies of such 
amended or revised material filed with 
the Corporation shall be marked to in¬ 
dicate clearly and precisely the changes 
effected therein subsequent to the last 
prior filing. 

(f) Mailing communications for asso¬ 
ciation members . If the management of 
the applicant has adopted a plan of con¬ 
version, the applicant shall perform 
such of the following acts as may be duly 
requested in writing with respect to a 
matter to be considered at the meeting 
to vote on the plan of conversion by any 
association member who will defray the 
reasonable expenses to be incurred by the 
applicant in the performance of the act 
or acts requested. 

<1) The applicant shall mail or other¬ 
wise furnish to such association member 
the following information as promptly 
as practicable after the receipt of such 
request; 

(1) A statement of the approximate 
number of association members who 
have been or are to be solicited on behalf 
of the management, or any group of such 
holders which the association member 
shall designate. 

(ii) An estimate of the cost of mailing 
a specified proxy statement, form of 
proxy or other communication to such 
association members. 

(2) (i) Copies of any proxy statement, 
form of proxy or other communication 
furnished by the association member and 
as approved by the Corporation shall be 
mailed by the applicant to such of the 
association members specified in para¬ 
graph (f)(l)(i) of this section as the 
association member shall designate. 

be mailed with reasonable promptness by 
the applicant after receipt of the mate¬ 
rial to be mailed, envelopes or other 

(ii) Any such material which is fur¬ 
nished by the association member shall 


containers therefor and postage or pay¬ 
ment for postage. 

(iii) Neither the management nor the 
applicant shall be responsible for such 
proxy statement, form of proxy or other 
communication. 

(g) False or misleading statements. 
(1) No solicitation of a proxy by the ap¬ 
plicant, its management, or any other 
person for the meeting to vote on con¬ 
version shall be made by means of any 
proxy statement, form of proxy, notice 
of meeting or other communication, writ¬ 
ten or oral, containing any statement 
which, at the time and in the light of the 
circumstances under which it is made, is 
false or misleading with respect to any 
material fact, or which omits to state any 
material fact necessary in order to make 
the statements therein not false or mis¬ 
leading or necessary to correct any state¬ 
ment in any earlier communication with 
respect to the solicitation of a proxy for 
such meeting which has become false or 
misleading. 

(2) The fact that a proxy statement, 
form of proxy or other soliciting mate¬ 
rial has been filed with or examined by 
the Corporation and authorized for use 
shall not be deemed a finding by the Cor¬ 
poration that such material is accurate 
or complete or not false or misleading, 
or that the Corporation has passed upon 
the merits of or approved any proposal 
contained therein. No representation 
contrary to the foregoing shall be made 
by any person. 

(3) If a solicitation by management vi¬ 
olates any provision of this section, the 
Corporation may require remedial meas¬ 
ures including: 

(i) Correction of any such violation by 
means of a retraction and new solicita¬ 
tion; 

(ii) Rescheduling of the meeting for a 
vote on the conversion; 

(iii) Withholding final approval of the 
conversion: and 

(iv) Any other actions the Corporation 
may deem appropriate in the circum¬ 
stances in order to ensure a fair vote. 

(h> Prohibition of certain solicitations. 
No person soliciting a proxy from an as¬ 
sociation member for the meeting to vote 
on conversion shall solicit: 

(1) Any undated or post-dated proxy; 
or 

(2) Any proxy which provides that it 
shall be deemed to be dated as of any 
date subsequent to the date on which it 
is signed by the association members; or 

(3) Any proxy which is not revocable at 
will by the association member giving it; 
or 

(4) Any proxy which is part of any 
other document or instrument (such as 
an account card). 

§ 563b.fi Vole by members; application 
for final approval. 

(a) Vote at special meeting. Following 
Corporation approval of an application 
for preliminary approval, the plan shall 
be submitted to a special meeting of 
members, unless State law requires that 
the plan be considered at an annual 
meeting of members. 
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(b) Determining members eligible to 
vote. The record date for determining 
those members eligible to vote at the 
meeting called to consider a plan of con¬ 
version shall be not more than 50 nor 
less than 20 days prior to the date of 
such meeting, unless State law requires 
a different voting record date. 

(c) Notice to members. Notice of the 
meeting to consider a plan of conversion 
shall be given by means of the proxy 
statement authorized for use by the Cor¬ 
poration which notice shall be given not 
more than 45 nor less than 20 days prior 
to the date of the meeting to each as¬ 
sociation member and each eligible ac¬ 
count holder, postage prepaid, at his last 
address as shown on the books of the 
applicant, unless State law requires a dif¬ 
ferent notice period. 

(d) Required vote. The plan shall be 
approved by a vote of at least a majority 
of the total outstanding votes of the as¬ 
sociation members, unless State law re¬ 
quires a higher percentage for a State- 
chartered connecting insured institution, 
in which case the higher percentage 
shall be used. Voting may be in person 
or by proxy. 

(e) Application for final approval. (1) 
Upon approval by the association mem¬ 
bers of the plan of conversion in accord¬ 
ance with the vote required by paragraph 
(d) of this section, the applicant shall 
submit to the Corporation an application 
for final approval of the plan of conver¬ 
sion on the appropriate form prescribed 
by the Corporation, as soon as practic¬ 
able after the meeting. 

(2) No plan of conversion under this 
part shall be implemented following ap¬ 
proval of the plan by the members, un¬ 
less an application for final approval 
shall have been approved by the Cor¬ 
poration. 

(3) Approval by the Corporation of 
the application for final approval ter¬ 
minates the Federal charter of an appli¬ 
cant effective upon the issuance to it of 
a stock charter under the laws of the 
State in which the home office of the 
applicant is located. Such Federal 
charter shall promptly be surrendered to 
the Board for cancellation. 

(4) Every applicant under this part 
shall promptly file with the Corporation 
a copy of the stock charter issued to it. 
The savings accounts of the converted 
insured institution shall be insured to the 
same extent and in the same manner as 
the savings accounts of the converting 
insured institution. The certificate of in¬ 
surance of the converting insured in¬ 
stitution shall promptly be surrendered 
to the Corporation for cancellation, and 
the Corporation shall promptly issue a 
new certificate of insurance to the con¬ 
verted insured institution. 

§ 563b.7 Pricing and sale of securities. 

(a) General. No sale or distribution of 
securities of the applicant pursuant to 
the plan of conversion may be made 
prior to approval by the corporation of 
the application for final approval pur¬ 
suant to § 563b.6. No offer to sell such 
securities may be made prior to approval 
by the Corporation of the application 


for preliminary approval. The provisions 
of this paragraph shall not apply to pre¬ 
liminary negotiations or agreements be¬ 
tween an applicant and any underwriter 
or among underwriters who are or are 
to be privity of contract with the 
applicant. 

(b) Distribution of offering materials. 
The proxy statement authorized for use 
by the Corporation, or any preliminary 
offering circular for the subscription of¬ 
fering which has been filed with the Cor¬ 
poration. may be distributed to eligible 
account holders not entitled to vote on 
the plan of conversion and to others in 
connection with the subscription offering 
at the same time as or after such proxy 
statement is mailed to association mem¬ 
bers pursuant to § 563 b. 6 (c). Any pre¬ 
liminary offering circular for the public 
or other offering of unsubscribed shares, 
which has been filed with the Corpora¬ 
tion, may be distributed in connection 
with such offering at the same time as 
or after such proxy statement is mailed 
to association members pursuant to 
3 563b.6(c). No final offering circular for 
the subscription offering or final offering 
circular for the public or other offering 
shall be distributed unless the use thereof 
has been authorized by the Corporation. 

(c) Estimated price information in 
proxy statements and preliminary offer¬ 
ing circulars. With respect to the capital 
stock of the applicant to be sold under 
the plan of conversion, the proxy state¬ 
ment and any preliminary offering cir¬ 
cular for the subscription offering shall 
set forth (1) an estimated subscription 
price or prices or subscription price range 
or ranges and (2) an estimated public or 
other offering price or price range. The 
proxy statement and any such prelimi¬ 
nary offering circular shall separately 
indicate any different estimated sub¬ 
scription prices or price ranges that may 
be available to different classes of per¬ 
sons under the terms of the plan of con¬ 
version relating to discounts. Whenever 
a price range is used, the maximum of 
such price range should normally be no 
more than 15 percent above the average 
of the minimum and maximum of such 
price range and the minimum should 
normally be no more than 15 percent 
below such average. 

(d) Price information in offering cir¬ 
culars and order forms. (1) In the appli¬ 
cation for final approval, the applicant 
shall fix a maximum subscription price or 
prices and a maximum public offering or 
other price to be stated in the offering 
circular for the subscription offering. 
The maximum public or other offering 
price should normally be no more than 
$50 per share and should normally be 
not less than $10 per share. 

(2) Tfie maximum subscription price 
or prices shall be stated in the order 
forms, and shall be the amount to be paid 
when the order forms described in para¬ 
graph (h) of this section are returned. 
If the actual public or other offering 
price is less than the maximum public 
or other offering price stated in the of¬ 
fering circular for the subscription of¬ 
fering, the subscription offering price or 
prices shall be correspondingly reduced 


to maintain the specified discount and 
the difference shall be refunded to those 
who have paid the maximum subscrip¬ 
tion price or prices. However, if the ac¬ 
tual subscription price is more.than 25 
percent less than the maximum sub¬ 
scription price, previously returned order 
forms shall not be binding and a re¬ 
solicitation through new order forms 
shall be required. 

(e> Prohibited representations. The 
Corporation will review the price infor¬ 
mation required under paragraphs (c) 
and (d) of this section in determining 
whether to give approval to applications 
for preliminary or final approval of con¬ 
version. No representations may be 
made in any manner that such price 
information has been approved by 
the Corporation or that the shares of 
capital stock sold pursuant to the 
plan of conversion have been approved 
or disapproved by the Federal Home 
Loan Bank Board or the Corpora¬ 
tion or that the Board or the Corpora¬ 
tion has passed upon the accuracy or 
adequacy of any offering circular cover¬ 
ing such shares. 

(f) Underwriting expenses. Under¬ 
writing discounts and commissions shall 
not exceed an amount or percentage per 
share acceptable to the Corporation. No 
underwriting discounts or commissions 
shall be allowed or paid with respect to 
shares of capital stock sold in the sub¬ 
scription offering; however, an under¬ 
writer may be reimbursed for account¬ 
able expenses in connection with the 
subscription offering where the public 
offering is so small that reasonable 
underwriting discounts or commissions 
thereon would not be sufficient to cover 
total accountable expenses. 

(g) Pricing materials. (1) In consider¬ 
ing the pricing information required un¬ 
der paragraph (c) and (d) of this sec¬ 
tion, the Corporation will apply the 
following guidelines to the materials in 
support of such price ranges and prices. 

(i) The materials shall be prepared by 
persons independent of the applicant, ex¬ 
perienced and expert in the area of cor¬ 
porate appraisal, and acceptable to tne 


Corporation; . . fa 

(ii) The materials shall contain data 
which are sufficient to support the co 
elusions reached therein; 

(ill) The materials shall contain a 
complete and detailed description of 
appraisal methodology employed; an 
(iv) To the extent that the appraisaj 
is based on a capitalization of the J 
forma income of the converted 
institution, the materials must indicate 
the basis for determination of th 
come to be derived from the proceeds 
the sale of stock and demorLstrate 
appropriateness of the earnings m P 
used, including assumptions ™f e ovtent 
future earnings growth. To the ari _ 
that the appraisal is based on con P* t 
son of the capital stock of the app 
with outstanding capital stock or e* 
isting stock associations, the m _ 
must demonstrate the appropriate 
parability of the form and substanc 
such outstanding capital stock and w 
appropriate comparability of sue 
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isting stock associations in terms of such 
factors as size, market area, competitive 
conditions, profit history, and expected 

future earnings. 

(2* In addition to the information re¬ 
quired in paragraph (g)(1) of this sec¬ 
tion. the applicant shall submit infor¬ 
mation demonstrating to the satisfaction 
of the Corporation the independence and 
expertise of any person preparing ma¬ 
terials under this paragraph. However, a 
person will not be considered as lacking 
Independence for the reason that such 
person will participate in effecting a sale 
of capital stock under the plan of con¬ 
version or will receive a fee from the ap¬ 
plicant for services rendered in connec¬ 
tion with such appraisal. 

(h) Order forms for purchase of capi¬ 
tal stock. (1) Upon approval by the Cor¬ 
poration of the application for Anal ap¬ 
proval. the applicant shall distribute or¬ 
der forms for the purchase of shares of 
capital stock in the subscription offering 
to all eligible account holders and other 
persons who may subscribe for such 
shares under the plan of conversion. 

<2> Each order form shall be accom¬ 
panied or preceded by the final offering 
circular for the subscription offering and 
a set of detailed instructions explaining 
how to properly complete such order 
forms. 

< 3 • Each order form shall be prepared 
so as to indicate to the person receiving 
it, in as simple, clear and intelligible a 
manner as possible, the actions which 
are required or available to him with 
respect to the form and the capital stock 
offered for purchase thereby. Specifi¬ 
cally, each order form shall: 

fit Indicate the number of entitle¬ 
ment shares and the number of addi¬ 
tional entitlement shares for purchase by 
the eligible account holder, and indicate 
separately other subscription rights 
which are available to eligible account 
holders and to other persons who may 
subscribe for capital stock under the 
Plan of conversion. If there are several 
different types of subscription rights un¬ 
der the plan of conversion so that their 
inclusion on a single order form would 
cause it to be too complex, the applicant 
may wish, and the Corporation may re¬ 
quire, the distribution of different order 
forms to different classes of persons who 
may subscribe; 

( ti) Indicate the period of time within 
which the subscription rights must be 
exercised, which period of time shall not 
, J® 88 than 20 days following the date 
0l jne mailing of the order form: 

'hi) State the maximum subscription 
Pnce or prices per share of capital stock: 
fiv) Indicate any requirements as to 
, minimum number of shares of capi- 
stock which may be purchased; 

hia'b, Prov1cie a specifically designated 
n, u space or spaces for indicating the 
umber of shares of capital stock which 
* eligible account holder or other per- 
m w ^hes to purchase; 

Indicate that payment may be 
c ash if delivered In person or 
’ rjeck or by withdrawal from an ac- 
or uni holder’ 8 passbook savings account 
certificate of deposit without penalty. 
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If payment is to be made by such with¬ 
drawal. a box to check should be 
provided; 

(vii) Provide specifically designated 
blank spaces for dating and signing the 
order form; 

(viii) Contain an acknowledgement by 
the eligible account holder or other per¬ 
son signing the order form that he has 
received the final offering circular for 
the subscription offering prior to so sign¬ 
ing; and 

(ix> Indicate the consequences of fail¬ 
ing to properly complete and return the 
order form, including a statement that 
the subscription rights are nontrans- 
ferable and will become void at the 
end of the subscription period. The 
tions shall. Indicate the place or places 
to which the order forms are to be re¬ 
turned and when the applicant will con¬ 
sider order forms received, such as by 
date and time of actual receipt in the 
applicant’s offices or by date and time of 
postmark. 

(4> The order form may provide that 
it may not be modified without the ap¬ 
plicant’s consent after its receipt by the 
applicant. If payment is to be made by 
withdrawal from a passbook savings ac¬ 
count or certificate of deposit, the ap¬ 
plicant may. but need not, cause such 
withdrawal to be made upon receipt of 
the order form. If such withdrawal is 
made at any time prior to the closing 
date of the public offering, the applicant 
shall pay interest to the account holder 
on the amount withdrawn as if such 
amount had remained in the account 
from which it was withdrawn until such 
closing date. 

(i) Withdrawal from certificate ac¬ 
counts. Notwithstanding any regulatory 
provision regarding penalties for early 
withdrawal from certificate accounts and 
minimum qualifying balances for such 
accounts, the applicant may allow pay¬ 
ment for capital stock during the sub¬ 
scription period by withdrawal from a 
certificate account without the assess¬ 
ment of such penalties or causing the 
rate of return on the remaining balance 
in such account to be paid at less than 
the rate applicable to such account prior 
to such withdrawal, except that such 
certificate account may not be renewed 
at a certificate rate unless a minimum 
qualifying balance is restored at the time 
of such renewal. 

(j> Direct payment of discount. If (1) 
a small number of eligible account hold¬ 
ers under the applicant’s plan of conver¬ 
sion reside in a particular State; (2) 
the offer of subscription rights to such 
account holders would require the appli¬ 
cant. under the securities laws of such 
State, to register as a broker or dealer 
or to register or otherwise qualify its 
securities for sale in such State; (3) such 
registration or qualification would be 
impracticable for reasons of cost or 
otherwise; and (4) the applicant’s plan 
of conversion provides for a discount to 
such eligible account holders on their 
entitlement shares, the applicant, with 
the specific approval of the Corporation, 
may sell the subscription rights to such 
entitlement shares and remit the amount 
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of the discount to such eligible account 
holders. If the applicant acts in accord¬ 
ance with the foregoing sentence, the 
applicant may not offer any other sub¬ 
scription rights to such eligible account 
holders. 

<k) Period for completion of sale. The 
sale of all shares of capital stock of the 
converted insured institution to be made 
under the plan of conversion, including 
any sale by a public or other offering, 
shall be completed as promptly as pos¬ 
sible and within 45 calendar days after 
the last day of the subscription period. 

§ 563b.8 Procedural requirements. 

(a)(1) Preliminary approval. An ap¬ 
plicant that desires to convert in accord¬ 
ance with this part shall file ten copies 
of an application for preliminary ap¬ 
proval in the form prescribed by the 
Corporation. Copies of such application 
form may be obtained from any Federal 
Home Loan Bank or the Office of the 
Secretary of the Board. 

(2) Approval of members. The plan of 
conversion shall not be submitted to a 
vote of the members In accordance with 
§ 563b.6 until the Corporation has ap¬ 
proved the application for preliminary 
approval of conversion. 

(3) Final approval. ( i» After approval 
by association members of a plan of 
conversion, an applicant that desires to 
complete such conversion shall file ten 
copies of an application for final ap¬ 
proval. in accordance with § 563b.6te). in 
the form prescribed by the Corporation. 
Copies of such application form may be 
obtained from any Federal Home Loan 
Bank or the Office of the Secretary of the 
Board. 

<ii) With respect to an applicant 
which has filed a ‘study application” (as 
defined in § 563b.2ta) *30)), the Corpora¬ 
tion may approve an application for final 
approval at any time after April 8, 1974. 
With respect to any other applicant, the 
Corporation may approve an application 
for final approval on and after June 30, 
1974. 

<bi Return of improperly executed or 
materially incomplete filings. Any appli¬ 
cation for preliminary approval that is 
improperly executed, or that does not 
contain copies of a (1) plan of conver¬ 
sion, (2) preliminary proxy statement 
with signed financial statements. <3) 
preliminary form of proxy, and (4) pre¬ 
liminary offering circular for use in the 
subscription offering, shall not be ac¬ 
cepted for filing and shall be returned to 
the applicant. Any application for pre¬ 
liminary approval containing a mate¬ 
rially Incomplete plan of conversion, 
proxy statement or form of proxy may 
be returned by the Corporation to the 
applicant. 

<c) Number of copies: place of filing; 
binding ; signatures. (1) Whenever a re¬ 
quirement is made under this part lor the 
filing of four copies of any document with 
the Corporation, one copy shall be filed 
with the Supervisory Agent and three 
copies with the Office of the Secretary of 
the Board. Whenever a requirement is 
made under this part for the filing of 
ten or more copies of any document with 
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the Corporation, three copies shall be 
filed with the Supervisory Agent and the 
remaining copies with such Office of the 
Secretary of the Board. Whenever a re¬ 
quirement is made under this part that 
a document to be filed be manually 
signed, one manually signed copy shall 
be filed with the Supervisory Agent and 
another with such Office of the Secretary. 
Other copies shall be conformed. Each 
of the copies filed under this part 
shall be bound, in one or more parts, 
without stiff covers. The binding shall be 
made on the side or stitching margin in 
such manner as to leave the reading mat¬ 
ter legible. 

(2) At least two copies of every appli¬ 
cation and every amendment thereto filed 
shall be manually signed by (i) a duly 
authorized representative of the appli¬ 
cant on its behalf, (11) its principal 
executive officer, (iii> its principal finan¬ 
cial officer, (iv) its principal accounting 
officer, and iv) at least two-thirds of its 
directors. 

(3) If any name is signed to an appli¬ 
cation or any amendment thereto pursu¬ 
ant to a power of attorney, four copies 
of such power of attorney, including two 
manually signed, shall be filed with the 
application. 

(4) (i) Except as provided in para¬ 
graph (c) <4) (li) of this section, the 
filing of any application or amend¬ 
ment thereto under this part shall 
constitute a representation of the ap¬ 
plicant by its duly authorized repre¬ 
sentative, the applicant’s principal ex¬ 
ecutive officer, the applicant’s principal 
financial officer, and the applicant's 
principal accounting officer, and each 
member of the applicant’s board of di¬ 
rectors (whether or not such director has 
signed the application or any amend¬ 
ment thereto) severally that (A) he has 
read such application or amendment, *B) 
in the opinion of each such person, he 
has made such examination and investi¬ 
gation as is necessary to enable him to 
express an informed opinion that such 
application or amendment complies to 
the best of his knowledge and belief with 
the applicable requirements of this part 
and forms prescribed thereunder, and 
(C) each such person holds such in¬ 
formed opinion. 

(ii; The representations specified in 
paragraph (c) (4)(i) of this section shall 
not be deemed to have been made by any 
director of the applicant who did not 
sign the application or any amendment 
thereto, if, and only to the extent that, 
such director files with the Corporation 
within 10 business days after the filing 
of such application or amendment a 
statement describing those portions of 
such filing as to which he does not so 
represent. 

(d) Requirements as to paver and 
printing. (1) Applications shall be filed on 
good quality, unglazed, white paper ap¬ 
proximately 8*4 by 13 or 8*4 by 11 inches 
in size, insofar as practicable. However, 
tables, charts, maps and financial state¬ 
ments may be on larger paper if folded 
to such sizes, and the plan of conversion, 
proxy statement and offering circular 
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may be on smaller paper if the applicant 
so desires. 

(2) Applications and, insofar as prac¬ 
ticable, all papers and documents filed as 
a part thereof, shall be printed, litho¬ 
graphed, mimeographed or typewritten. 
However, applications or any portion 
thereof may be prepared by any similar 
process which, in the opinion of the Cor¬ 
poration, produces copies suitable for a 
permanent record. Irrespective of the 
process used, all copies of any such mate¬ 
rial shall be clear, easily readable and 
suitable for repeated photocopying. 
Debits in credit categories and credits in 
debit categories shall be designated so 
as to be clearly distinguishable as such on 
photocopies. 

(e) Method of preparation. Every ap¬ 
plication shall furnish information in 
item-and-answer form in response to the 
items of the appropriate form, and shall 
include the captions of the form, but 
omit the text of all items and instructions. 
Every proxy statement and offering cir¬ 
cular shall present information as pro¬ 
vided in paragraph <1> of this section 
in response to the items of the appropri¬ 
ate form in lieu of furnishing the infor¬ 
mation in item-and-answer form, and 
shall omit the captions and text of all 
items and instructions. Every preliminary 
application shall include a cross refer¬ 
ence sheet showing the location in the 
proxy statement and offering circular of 
the response to the items of the appro¬ 
priate form. If any such item is inappli¬ 
cable, or the answer thereto is in the neg¬ 
ative and is omitted, a statement to that 
effect shall be made in the cross refer¬ 
ence sheet. 

(f) Interpretation of requirements. (1) 
Unless the context indicates otherwise, 
the forms require information only as to 
the applicant. 

(2) Whenever words relate to the fu¬ 
ture, they have reference solely to present 
intention. 

(3) Any words indicating the holder of 
a position or office include persons, by 
whatever titles designated, whose duties 
are those ordinarily performed by hold¬ 
ers of such positions or offices. 

(g) Additional information. In addi¬ 
tion to the information expressly required 
to be included in any application under 
this part, there shall be added such, 
further material information, if any, as 
may be necessary to make the required 
statements, in the light of the circum¬ 
stances under which they are made, not 
misleading. 

(h) Information unknown or not rea¬ 
sonably available. Information required 
need be given only insofar as it is known 
or reasonably available to the applicant. 
If any required information is unknown 
and not reasonably available to the appli¬ 
cant, either because the obtaining thereof 
would involve unreasonable effort or ex¬ 
pense. or because it rests peculiarly with¬ 
in the knowledge of another person not 
affiliated with the applicant, the informa¬ 
tion may be omitted, subject to the fol¬ 
lowing conditions: 

(1) The applicant shall give such in¬ 
formation on the subject as it possesses 


or can acquire without unreasonable 
effort or expense, together with the 
sources thereof. 

(2) The applicant shall include a 
statement either showing that unreason¬ 
able effort or expense w r ould be involved 
or indicating the absence of any affilia¬ 
tion with the person within whose knowl¬ 
edge the information rests and stating 
the result of a request made to such per¬ 
son for the information. 

(1) Incorporation of certain informa¬ 
tion by reference. (1) Where an item in 
an application calls for information not 
required to be included in the proxy 
statement or offering circular, matter 
contained in any part of the application, 
including exhibits, may be incorporated 
by reference in answer, or partial answer, 
to such item. No information may be 
incorporated by reference in a proxy 
statement or offering circular, unless the 
document containing such information 
is attached thereto or is summarized or 
outlined as provided in paragraph (j> 
of this section. However, an offering cir¬ 
cular may incorporate by reference the 
information contained in a proxy state¬ 
ment previously delivered, without need 
of summary or outline. 

(2) Material incorporated by reference 
shall be clearly identified in the refer¬ 
ence. An express statement that the spec¬ 
ified matter is incorporated by reference 
shall be made at the particular place in 
the application where the information is 
required. Matter shall not be incorpo¬ 
rated by reference in any case where 
such incorporation would render the 
statement incomplete, unclear or con¬ 
fusing. 

(j) Summaries or outlines of docu¬ 
ments. Where a summary or outline of 
the provisions of any document is re¬ 
quired, only a brief statement shall be 
made, in succinct and condensed form, 
as to the most important provisions of 
the document. In addition to such state¬ 
ment. the summary or outline may in¬ 
corporate by reference particular items, 
sections or paragraphs of any exhibit 
and may be qualified in its entirety by 
such reference. 

(k) Legibility of materials . The body 
of all printed plans of conversion, proxy 
statements, and offering circulars, in¬ 
cluding all notes to financial statements 
and other tabular data included therein, 
shall be in roman type at least as large 
and as legible as 10-point modern type. 
However, to the extent necessary for 
convenient presentation, financial state¬ 
ments and other tabular data, including 
tabular data in notes, may be in roman 
type at least as large and as legible as a- 
point modem type. All such type snai* 
be leaded at least 2 points. 

(l) Presentation of information, 

The information required in a prox 
statement or offering circular need 
follow the order of the items or otn 
requirements in the appropriate iorm. 
Such information shall not. however, 
set forth in such fashion as to obsc Q 
any of the required information or any 
information necessary to keep tne ' 
quired information from being inco 
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plete or misleading. Where an item re¬ 
quires information to be given in tabular 
form it shall be given in substantially 
the tabular form specified in the item. 

i2‘ All information contained in a 
plan cf conversion, proxy statement or 
offering circular shall be set forth under 
appropriate captions or headings reason¬ 
ably indicative of the principal subject 
matter set forth thereunder. Except as 
to financial statements and other tabular 
data, all information set forth in any 
form under this part shall be divided 
into reasonably short paragraphs or 
sections. 

<3> Every proxy statement and offer¬ 
ing circular shall include in the forepart 
thereof a reasonably detailed table of 
contents showing the subject matter of 
its various sections or subdivisions and 
the page number on which each such 
section or subdivision begins 
>4) All information required to be in¬ 
cluded in a proxy statement or offering 
circular shall be clearly understandable 
without the necessity of referring to the 
particular form or to the regulations 
under this part. Except as to financial 
statements and information required in 
tabular form, the information set forth 
in a proxy statement or offering circular 
may be expressed in condensed or sum¬ 
marized form. 

<5 • Financial statements are to be set 
forth in comparative form, and shall in¬ 
clude the notes thereto and the account¬ 
ants* certificate or certificates. Section 
563c 1 of this subchapter governs the 
certification, form and content of such 
financial statements including the basis 
of consolidation. 

Application of amendments to 
regulations and forms. (1) The form and 
contents of any filing made under the 
provisions of this part need conform 
only to the applicable regulations and 
forms then in effect, and contain the in¬ 
formation including financial statements 
specified therein, required at the time 
the filing is made, notwithstanding sub¬ 
sequent amendments to such regulations, 
except as otherwise provided In any such 
amendment or in paragraph (m) (2) of 
wus section. 

(2) Whenever the Corporation pro¬ 
hibits by order or otherwise the use of 
any filing under this part, the form and 
^tents of any filing used thereafter 
snail conform to the requirements of 
such order and the applicable regula- 
lons and forms in effect at the time such 
Prohibition ceases to be effective. 

Consents of experts. (1) If any 
arm < tant ’ attorne y. investment banker, 
ppraiser, 0 r other persons whose pro- 
10 ns give authority to a statement 
in a ny application under this part 
15 nai ned as having prepared, reviewed. 


passed upon, or certified any part 
thereof, or any report or valuation for 
use in connection therewith, the written 
consent of such person shall be filed with 
the application. If any portion of a re¬ 
port of an expert is quoted or summa¬ 
rized as such In any filing under this part, 
the written consent of the expert shall 
expressly state that the expert consents 
to such quotation or summarization. 

(2) All written consents filed pursu¬ 
ant to this paragraph <n) shall be dated 
and signed manually. A list of such con¬ 
sents shall be filed with the application. 
Where the consent of the expert is con¬ 
tained in his report, a reference shall be 
made in the list to the report containing 
such consent. 

(o) Consents of persons about to be¬ 
come directors. If any person who has 
not signed an application is named in 
the proxy statement or offering circular 
as about to become a director, the writ¬ 
ten consent of such person shall be filed 
with the appropriate form. 

(p) Date of filing. The date on which 
any documents are actually received by 
the Office of the Secretary of the Board 
shall be the date of filing thereof. 

(q) Amendments. All amendments to 
any application under this part shall be 
filed under cover of an appropriate fac¬ 
ing sheet, shall be numbered consecu¬ 
tively in the order in which filed, and 
shall conform to all pertinent regula¬ 
tions applicable to the type of applica¬ 
tion which they amend. 

(r) Pre-filing conferences with appli¬ 
cants. (1) The staff of the Board and 
the Supervisory Agent will be available 
for conferences with prospective appli¬ 
cants or their representatives in advance 
of filing an application to convert. These 
conferences may be held for the purpose 
of discussing generally the problems 
confronting an applicant in effecting 
conversion or to resolve specific problems 
of an unusual nature. 

(2) Pre-filing review of an application 
may be refused by the staff of the Board 
and the Supervisory Agent if such re¬ 
view would delay the examination and 
processing of material which has already 
been filed or would favor certain appli¬ 
cants at the expense of others. In any 
conference under this paragraph (r). the 
staff of the Board and the Supervisory 
Agent will not undertake to prepare ma¬ 
terial for filing but will limit itself to 
indicating the kind of information re¬ 
quired. leaving the actual drafting to the 
applicant and its representatives. 

(s> Post-conversion reports. The ap¬ 
plicant shall file such post-conversion 
reports concerning its conversion as the 
Corporation may require. 

3. The text of the forms prescribed 
for use in connection with Part 563b is 
as follows: 


Form PA 
(Facing Sheet] 

Federal Home Loan Bank Board 

FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION 

101 Indiana Avenue. N.W. 
Washington. D.C. 20552 

Application, for Preliminary Approval of 
Conversion 


(Exact name of Applicant as specified in 
charter) 


(Street address of applicant) 


(City. State and Zip Code) 


Date of Application 
General Instructions 

A. RULE AS TO USE OF FORM PA 

Form PA shall be used by any insured In¬ 
stitution seeking Federal Home Loan Bank 
Board or Federal Savings and Loan Insurance 
Corporation preliminary approval of conver¬ 
sion from the mutual to the stock form of 
organization pursuant to Part 563b of the 
Rules and Regulations for Insurance of Ac¬ 
counts. 

B. APPLICATION OF RULES AND REGULATIONS 

Attention is directed to Insurance Regula¬ 
tion 5 563b.8. That section contains general 
requirements regarding preparation and fil¬ 
ing of this Form. The definitions in Insurance 
Regulation § 563b.2 also should be noted. 

Item 1. Form of Application. Set forth an 
application for preliminary approval of the 
plan of conversion In the following form with 
the names and titles of the officers and di¬ 
rectors signing the application indicated 
below their signatures: 

The undersigned hereby makes application 
for preliminary approval to convert into a 
stock association, and submits herewith a 
statement of its proposed plan of conversion 
and other information and exhibits as re¬ 
quired by Part 563b of the Rules and Regula¬ 
tions for Insurance of Accounts of the Fed¬ 
eral Savings and Loan Insurance Corporation. 

In submitting this application the appli¬ 
cant understands and agrees that, if further 
examinations or appraisals, or both, are re¬ 
quired by the Federal Home Loan Bank 
Board or the Federal Savings and Loan In¬ 
surance Corporation, they will be conducted 
by, or as approved by, the Board or the Cor¬ 
poration at the expense of the applicant; 
and applicant will pay the costs thereof as 
computed by the Board or the Corporation. 

This application has been approved by at 
least two-thirds of the hoard of directors of 
the applicant. In accordance with f 563b.8(c) 
(4) of the Rules and Regulations for Insur¬ 
ance of Accounts, by the filing of this appli¬ 
cation. the applicant by its duly authorized 
representative, the undersigned officers and 
each member of the applicant’s board of di¬ 
rectors severally represent, except to the ex¬ 
tent otherwise provided in said section, (1) 
that each such person has read this applica¬ 
tion: (2) that in the opinion of each such 
person, he has made such examination and 
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investigation as is necessary to enable him 
to express an informed opinion that this ap¬ 
plication complies to the best of his knowl¬ 
edge and belief with the applicable require- 


Attfst: 


(Principal Executive Officer) 


(Principal Financial Officer) 


(Principal Accounting Officer) 


(Director) 


(Director) 


(Director) 


(Director) 


(Director) 


Item 2. Plan of Conversion. Furnish the 
complete formal written plan adopted by the 
board of directors for conversion of the ap¬ 
plicant to the stock form of organization. 
The terms of the plan submitted pursuant to 
this Item will be a basis for the Corporation’s 
approval and the plan as approved will be 
distributed as an attachment to the proxy 
statement and the offering circular. 

Item 3. Proxy Statement and Offering Cir¬ 
cular. Furnish preliminary copies of the 
proxy statement and offering circular. The 
proxy statement and offering circular should 
be prepared in accordance with Forms PS and 
OC. respectively. 

Item 4. Form of Proxy. Furnish preliminary 
copies of the form of proxy to be distributed 
to association members by the management. 

Item 5. Sequence and Timing of the Plan. 
Set forth the expected chronological order of 
the events connected with the plan of con¬ 
version beginning with the filing of this ap¬ 
plication through completion of the sale of 
all the capital stock under the plan. Indicate 
the expected timing of any requisite ap¬ 
provals by state authorities. Indicate the 
proposed timing of all aspects of the sub¬ 
scription offering. If there will be an under¬ 
written public or other offering of the appli¬ 
cant’s securities as part of the plan of con¬ 
version, Indicate the proposed timing of all 
aspects of such offering. For purposes of 
completing this Item, the applicant should 
allow’ a minimum of 30 business days after 
filing of this application for receipt of com¬ 
ments from the Corporation's staff and a 
minimum of ten business days after filing 
substantive amendments in response to such 
comments for preliminary approval of the 
conversion by the Corporation. 

Item 6 Record Date and Averaging. If the 
applicant's plan of conversion contains an 
eligibility record date substantially earlier 
than 90 days prior to the date of adoption of 
the plan of conversion by the board of di¬ 
rectors. state the reason for the selection of 
such earlier date. If the plan of conversion 
provides for a system of averaging to deter¬ 
mine the amount of qualifying deposits, state 
the reasons for the selection of such system. 

Item 7. Saltings Account Balances of Per¬ 
sonnel. For each director and officer of the 
applicant whose total account balances, in¬ 
cluding the balances of each associate of the 
foregoing persons, were more than $20,000 as 
of the eligibility record date and which bal¬ 
ances had increased by more than 25 per¬ 
cent during the six months’ period prior to 


ments of Part 563b of the Rules and Regula¬ 
tions for Insurance of Accounts and forms 
thereunder; and (3) that each such person 
holds such informed opinion. 


Applicant 


By - 


(Duly Authorized Representative) 


(Signatures of at least two-thirds of the 
Board of Directors) 


the eligibility record date, sot forth in tabu¬ 
lar form his total account balances as of 
(a) the eligibility record date and (b) each of 
the four earnings distribution dates of the 
applicant Immediately preceding the eligi¬ 
bility record date. 

Item 8. Management Syndicate. If the di¬ 
rectors and officers of the applicant propose 
to form a group or syndicate for the purpose 
of purchasing the unsubscribed shares under 
the plan of conversion in lieu of a public 
offering of such shares, give a detailed de¬ 
scription of any financing arrangements to be 
employed by such group or syndicate. 

Item 9. Expenses Incident to the Conver¬ 
sion. Provide in substantially the tabular 
form indicated below the estimated expense 
of the conversion to the applicant. 

Legal -•- 

Postage and Mailing- -- 

Printing - - 

Escrow or Agent Fees- - 

Underwriting Fees- -- 

Appraisal Fees- - 

Transfer Agent Fees- - 

Auditing and Accounting- - 

Proxy Solicitation Fees- - 

Advertising - - 

Other Expenses- -- 


Total.... 

Instructions. 1. The applicant may exclude 
costs represented by salaries and wages of 
regular employees and officers, if a statement 
to that effect Is made. 

The cost of solicitation by specially en¬ 
gaged employees or paid solicitors under 
paragraph (b) of Item 3 of Form PS shall be 
stated under “Proxy Solicitation Fees" in 
this Item. 

2. If the applicant has any category of ex¬ 
pense exceeding $10,000 which Is not speci¬ 
fied In this Item, such expense shall be Item¬ 
ized rather than Including It under the 
category "Other Expenses”. 

3. If the solicitation Is conducted other 

than by management of the applicant, the 
information required In this Item shall be 
provided with respect to the cost of such so¬ 
licitation. 

Item 10. Indemnification of Directors and 

Officers. State the general effect of any char¬ 

ter provisions, bylaw, contract, arrangement, 

statute, or regulation to be In effect after 

conversion under which any director or officer 
of the applicant will be insured or indemni¬ 

fied in any manner against any liability 
which he may incur in his capacity as such. 


Exhibits 


The following exhibits shall be attached to 
this Form. 

Exhibit 1. Resolution of Board of Directors. 
Set forth a certified copy or copies of a reso¬ 
lution or resolutions of the board of directors 
(1) adopting the plan of conversion filed with 
this application; (2) authorizing the filing of 
this application; and (3) applying for con¬ 
tinued insurance of accounts by the Federal 
Savings and Loan Insurance Corporation and 
continued membership in the appropriate 
Federal Home Loan Bank. The action adopt¬ 
ing the plan of conversion and authorizing 
the filing of this application must be ap¬ 
proved by two-thirds of the board of di¬ 
rectors. 

Exhibit 2. Copies of Documents, Contracts 
and Agreements. Furnish the following docu¬ 
ments, contracts and agreements: (a) pro¬ 
posed certificates for capital stock and any 
other securities to be Issued: (b) proposed 
order forms with respect to the subscription 
rights; (c) proposed charter and bylaws of 
the applicant to take effect upon conversion 
Including, if applicable, the optional charter 
provision provided for in I 563b.3(i) (3): (d) 
any proposed qualified stock option plan 
and form of qualified stock option agree¬ 
ment; (e) any proposed management em¬ 
ployment contracts; (f) any contract de¬ 
scribed in response to Item 6(e) of Form PS; 
(g) contracts or agreements with paid solici¬ 
tors described In response to Item 3(b) 
Form PS; (h) any material loan agreements 
relating to borrowings by the applicant other 
than from a Federal Home Loan Bank and 
other than subordinated debt securities ap¬ 
proved by the Corporation; (1) proposed 
underwriting contracts and agreements 
among underwriters; (J) the agreement with 
the Corporation required by § 663b.3(l) (2); 
(k) any contracts or agreements among the 
members of a management group of syndi¬ 
cate regarding the purchase of unsubscribed 
shares; (1) any documents referred to in the 
answer to Item 10, (m) any trustee agree¬ 
ments or indentures; and (n) any agree¬ 
ments for the making of markets or the list¬ 
ing on exchanges of the stock of the con¬ 
verted insured institution. Documents, con¬ 
tracts and agreements which are furnished 
in proposed form under this exhibit shall be 
furnished in final form prior to final ap¬ 
proval by the Corporation, except for the 
documents required by paragraph (1) whirn 
shall be furnished in substantially nnai 


°Exhibit 3. Opinion of Counsel. Furnish an 
opinion of counsel for the applicant regard- 
ng each of the following matters: (a) 
egal sufficiency of the applicant's propose* 
certificates and order forms for capital stoex 
md any other securities, (b) State la *' * ~ 
iulrements applicable to the plan °J 
version Including citations to applicator 
Hate law and whether such requirem 
ivill be fulfilled by the plan, (c) 
egal sufficiency of the aopllcants propose 
charter and bylaws, (d) the type and exten 
each class of voting rights in the apt ’ t 

Lfter conversion, including any require mem 
Df State law that savings account hoiaere 
borrowers have voting rights in the co ‘ d 
nsured institution, and (e) the legally an 
Federal income tax effect to the appl 
iny proposed qualified stock option P' 
icribed in resoonse to Item 12 of *orm inions 
Exhibit 4 Federal and State Tax Op ° 
md Rulings. (a) Furnish an °P l " * 2 3 * * * * * * i0 j „ rIia i 
ipplicant’s tax advisor or an * faS 
Revenue ruling as to the ^ r . to 

consequences of the plan of holders, 

the applicant and to eligible accou ‘ n( jg 
Instruction. The Corporation **<***^ the 
that each applicant obtain a ruling 
internal Revenue Service regarfhnK **10n of 
;ral income tax consequences of re quire 
conversion. The Corporation may r*q 
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that such a ruling be obtained if the appli¬ 
cant’s plan of conversion is not substantially 
similar to plans of conversion which have re¬ 
ceived favorable rulings. The Corporation 
may also require that such a ruling be ob¬ 
tained if the applicant’s plan of conversion 
contains novel provisions or there is other¬ 
wise a question as to the Federal income tax 
consequences of the plan. 

(bi Furnish an opinion of the applicant’s 
tax advbor or a ruling from the appropriate 
state taxing authority as to any tax conse¬ 
quences of the plan of conversion under the 
laws of the State in which the applicant will 
be chartered upon conversion. Such opinion 
should relate to the applicant and to eligible 
account holders. 

Exhibit 5. Appraisal Materials. Furnish the 
materials required by § 563b.7 regarding ap¬ 
praisal of the applicant. 

Exhibit 6. Notice to Members Prior to Fil¬ 
ing. Furnish the notice to the applicant’s 
members required by $ 563b.4(a) (2). 

Exhibit 7. Other Materials, (a) If informa¬ 
tion required by an appropriate form is not 
given for the reasons specified in §563b.8(h), 
furnish the statement required for each such 
Commission by § 563b.8(h) (2). 

(b) Furnish all consents required to be 
filed by $ 563b.8(n) and (o). 

(c) If applicable, furnish the statement 
required by the Instruction to Item 5(e) of 
Form PS regarding events which occurred 
within the last ten years to directors of the 
applicant. 

(d) If information required by Item 15(h) 
of Form PS relating to historical financial In¬ 
formation is omitted, furnish the statement 
required by Item 15(h) (I) of Form PS. 

(e) Furnish any powers of attorney em¬ 
ployed pursuant to § 563.8(c) (3). 

(f) Furnish the cross reference sheet re¬ 
ferred to in § 563b.8(e). 

(g) If the applicant wishes to request 
a waiver of compliance in accordance with 
i 563b.i (c), furnish the materials required 
by§ 563b.l (c)(2). 

Form PS 
| Facing Sheet] 

Federal Home Loan Bank Board 
federal savings and loan insurance 

CORPORATION 

Washington, D.C. 20552 
Proxy Statement 

(Exact name of Applicant as specified in 
charter) 


(Street address of applicant) 


(City, State and Zip Code) 

Proxy Statement Form 
‘ndex to Items 

Jkm 1. Notice of Meeting 

Revocability of Proxy 
Persons Making Solicitation 
Voting Rights and Vote Required 
for Approval 

Directors and Executive Officers 
Remuneration and Other Transac¬ 
tions with Management and 

Others 

Business of the Applicant 
Description of the Applicant’s Plan 
of Conversion 

w 7; Description of Capital Stock 
S* J- Capitalization 

Item J* Use of New Capital 
Item i?’ Stock Options 

• New Charter, Bylaws or Other Doc- 

tu m „ bments 

Rem is 2, ther Matt «rs 
Item r J^ncial Statements 
Rem 17 * ^? nsen *-s of Experts and Reports 
1 '• Attachments 


Item 2. 
Item 3. 
Rem 4. 

Item 5. 
Item e. 


Item 7. 
Item 8. 

Item 9. 


Form PS 

Information Required in Conversion 
Proxy Statement 

Note: Except as otherwise specifically pro¬ 
vided. where any item calls for Information 
for a specified period in regard to directors, 
officers or other persons holding specified 
positions or relationships, the Information 
shall be given In regard to any person who 
held any of the specified positions or rela¬ 
tionships at any time during the period. 
However, information need not be included 
for any portion of the period during which 
such person did not hold any such position 
or relationship provided a statement to that 
effect is made. 

Item 1. Notice of Meeting. The cover page 
of the proxy statement shall give notice of 
the meeting of the association members 
called by the board of directors to act upon 
the conversion. The cover page shall Include 
the date, time, and place of the meeting, a 
brief description of each matter to be acted 
upon at the meeting, the date of record for 
association members entitled to vote at the 
meeting, the date of the statement, and the 
full address, zip code and telephone number 
of the applicant. 

Item 2. Revocability of Proxy. State thAt 
the person giving the proxy has the power to 
revoke it before the proxy is exercised at 
the meeting. If the right of revocation is sub¬ 
ject to compliance with any formal proce¬ 
dure, briefly, describe such procedure. Briefly 
describe any charter or State law require¬ 
ment otherwise restricting voting by proxy. 
State that the proxy Is solicited for that 
meeting,.and any adjournment thereof, and 
will not be used for any other meeting. (See 
also § 563b.5(d) (3)). 

Item 3, Persons Making the Solicitation. 

(a) State whether the solicitation Is made 
by the management of the applicant. Qlve 
the name of any director of the applicant 
who has Informed the management In writ¬ 
ing that he intends to oppose any action in¬ 
tended to be taken by the management and 
indicate the action which he Intends to 
oppose. 

(b) If the solicitation is to be made other¬ 
wise than by the use of the mails, describe 
the methods to be employed. If the solicita¬ 
tion Is to be made by specially engaged em¬ 
ployees or paid solicitors, state the material 
features of any contract or arrangement for 
such solicitation and identify the parties. 

(c) If the solicitation is made otherwise 
than by the management of the applicant, 
so state and give the names of the persons 
by whom and on whose behalf it is made. 
Any such solicitation normally need not re¬ 
spond to Items 5 through 17. but must in¬ 
clude such information as to make such solic¬ 
itations comply with section 563b.5(g) (1). 

Item 4. Voting Rights and Vote Required 
for Approval, (a) Describe briefly the voting 
rights of each class of association members. 
State the approximate total number of votes 
entitled to be cast at the meeting, and the 
approximate number of votes to which each 
class Is entitled. 

(b) As part of the description give the date 
of record for association members entitled to 
vote at the meeting. 

(c) As to each matter which will be sub¬ 
mitted to a vote of association members, 
state the vote required for its approval. 

Item 5. Directors and Executix>e Officers. 

(a) List the names and ages of all directors 
of the applicant, indicate all positions and 
offices held with the applicant by each such 
person, state his term of office as director and 
the period during which he has served as 
such and briefly describe any arrangement or 
understanding between him and any other 
person pursuant to which he was selected as 
a director. 

(b) List the names and ages of all execu¬ 
tive officers of the applicant and Indicate all 


positions and offices held with the applicant 
by each such person. 

Instruction. The term "executive officer" 
means the president, vice-president, secre¬ 
tary, treasurer, controller, principal account¬ 
ing officer, any officer in charge of a principal 
lending or savings function and any other 
officer or person who performs similar policy 
making functions for the applicant. 

(c) State the nature of any family relation¬ 
ship between any director or executive officer 
and any other director or executive officer. 

Instruction. The term "family relation¬ 
ship’’ means any relationship, by blood, mar¬ 
riage or adoption, not more remote than first 
cousin. 

(d) Give a brief account of the business 
experience during the past five years of each 
director and each executive officer. Including 
his principal occupations and employments 
during that period and the name and princi¬ 
pal business of any corporation or other 
organization In which such occupations and 
employments were carried on. 

(e) Describe any of the following events 
which occurred during the past 10 years and 
which are material to an evaluation of the 
ability and integrity of any director of the 
applicant: 

(1) A petition under the Bankruptcy Act 
or any State insolvency law was filed by or 
against, or a receiver, fiscal agent or similar 
officer was appointed by a court for the busi¬ 
ness or property of, such person, or any 
partnership in which he was a general part¬ 
ner at or within 2 years before the time of 
such filing, or any corporation or business 
association of which he was an executive 
officer at or within 2 years before the time of 
such filing; 

(2) Such person was convicted in a crimi¬ 
nal proceeding or is the subject of a criminal 
proceeding which is presently pending (ex¬ 
cluding proceedings for traffic violations and 
other minor offenses); or 

(3) Such person was the subject of any 
order, Judgment or decree of any court of 
competent Jurisdiction permanently or tem¬ 
porarily enjoining him from acting as an 
Investment adviser, underwriter, broker or 
dealer in securities, or as an affiliated person, 
director or employee of any investment com¬ 
pany, bank or insurance company, or remov¬ 
ing him from office and/or prohibiting him 
from further participation in any manner in 
the conduct of the affairs of an insured In¬ 
stitution, or from engaging In or continuing 
any conduct or practice in connection with 
any such activity or in connection with the 
purchase or sale of any security, or was the 
subject of any order of a Federal or State 
authority barring or suspending, for more 
than 60 days, the right of such person to be 
engaged in any such activity, which order 
has not been reversed or suspended. 

Instruction. If any event specified in para¬ 
graph (e) has occurred but information in 
regard thereto is omitted on the ground that 
it is not material, the applicant shall furnish, 
as supplemental Information and not as a 
part of the statement the reasons for the 
omission of information in regard thereto. 

(f) State whether control of the applicant 
has been exercised through the use of proxies 
and the nature of such control. 

Item 6. Remuneration and Other Transac¬ 
tions with Management and Others. (See the 
Note at the beginning of this Form.) (a) 
Furnish the following information in sub¬ 
stantially the tabular form indicated below 
as to all direct remuneration paid by the 
applicant and its subsidiaries during the ap¬ 
plicant's last fiscal year to the following 
persons for services In all capacities: 

(1) Each director of the applicant whose 
aggregate direct remuneration exceeded 
$40,000, and each of the three highest paid 
officers of the* applicant whose, aggregate 
direct remuneration exceeded that amount, 
naming each such director and officer. 
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(2) All directors and officers of the appli¬ 
cant as a group, stating the number of per¬ 
sons in the group without naming them. 


CA) 

(B) 

(C) 

Name of 
individual or 

Capacities in 
which remuner¬ 

Aggregate 

direct 

number of 

ation was 

remuneration 

persons in group 

received 



Instructions. (1) The Information is to be 
given on an accrual basis If practicable. The 
tables required by this paragraph (a) and 
paragraph (b) below may be combined If the 
applicant so desires. 

(2) Do not Include remuneration paid to 
a partnership to which any director or officer 
was a partner, but see paragraph (e) below. 

(b) Furnish the following Information In 
substantially the tabular form Indicated as 
to all annuity, pension or retirement bene¬ 
fits proposed to be paid to the following 
persons In the event of retirement at their 
normal retirement dates pursuant to any 
existing plan provided or contributed to by 
the applicant or any of its subsidiaries: 

(1) Each director or officer named in an¬ 
swer to paragraph (a) (1), naming each such 
person. 

(2) All directors and officers of the appli¬ 
cant who are eligible for such benefits, as a 
group, stating the number of persons in the 
group without naming them. 


(A) (B) (C) 


Name of Amount set aside Estimated annual 

Individual or or accrued during benefits upon 
number of persons applicant’s last retirement 
in group fiscal year 


Instructions . (1) The term “plan” In this 
paragraph and in paragraph (c) Includes all 
plans, contracts, authorizations or arrange¬ 
ments. whether or not set forth In any formal 
document. 

(2) Column (B) need not be answered 
with respect to payments computed on an 
actuarial basis under any plan which pro¬ 
vides for fixed benefits In the event of retire¬ 
ment at a specified number of years of service. 
In such case, Columns (A) and (C) need not 
be answered with respect to directors and 
officers as a group. 

(3) The Information called for by Column 
(C) may be given In the form of a table 
showing the annual benefits payable upon 
retirement to persons In specified salary 
classifications. 

(4) In the case of any plan (other than 
those specified In Instruction (2) where the 
amount set aside each year depends upon 
the amount of earnings of the applicant or Its 
subsidiaries for such year or a prior year, or 
where it is otherwise impracticable to state 
the estimated benefits upon retirement, there 
shall be set forth, in lieu of the Information 
called for by Column (C), the aggregate 
amount set aside or accrued to date, unless 
it Is Impracticable to do so. In which case 
there shall be 6tated the method of comput¬ 
ing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported In (a) 
or (b) of this Item) proposed to be made in 
the future, directly or Indirectly, by the ap¬ 
plicant or any of Its subsidiaries pursuant to 
any existing plan or arrangement to (1) each 
director or officer named in answer to para¬ 
graph (a) (1). naming each such person, and 


(11) all directors and officers of the applicant 
as a group without naming them. 

Instruction. Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident Insurance, group hospitalization or 
similar group payments or benefits. If. it Is 
Impracticable to state the amount of re¬ 
muneration payments proposed to be made, 
the aggregate amount set aside or accrued to 
date In respect of such payments shall be 
stated, together with an explanation of the 
basis for future payments. 

(d) State as to each of the following per¬ 
sons who was indebted to the applicant or 
its subsidiaries at any time during the last 
three years, (1) the largest aggregate amount 
of Indebtedness outstanding at any time 
during such period; (11) the nature of the 
indebtedness and of the transaction in which 
It was incurred. (Ill) the amount thereof 
outstanding as of the latest practicable 
date, and (iv) the annual percentage rate 
paid or charged thereon (as computed under 
12 CFR Part 226); 

(1) Each director or officer of the appli¬ 
cant; and 

(2) Each associate of any such director or 
officer. 

Instructions. (1) Include the name of 
each person whose indebtedness is described 
and the nature of the relationship by rea¬ 
son of which the Information Is required 
to be given. 

(2) This paragraph does not apply to 
amounts due a person for ordinary travel 
and expense advances and similar transac¬ 
tions. 

(3) If the loans to such persons (a) are 
secured by a first lien on a single-family 
dwelling owned and occupied by a director 
or officer of the applicant at the time of 
making the loan and such loan at such time 
did not exceed the amount then specified in 
section 6(c) of the Home Owners* Loan Act 
of 1933, as amended, with respect to single¬ 
family dwellings if applicable or (b) are 
fully secured by a savings account, and If 
the lender Is the applicant, such disclosure 
may consist of a statement, if such is the 
case, that the loans to such persons (1) were 
made In the ordinary course of business. 

(II) were made on substantially the same 
terms, including interest rates and collat¬ 
eral, as those prevailing at the time for com¬ 
parable transactions with other persons, and 

(III) did not Involve more than normal 
risk of collectibility or present other unfa¬ 
vorable features. 

(4) Computation cf the annual percent¬ 
age rate under paragraph (d) (iv) is to be 
done as though 12 CFR Part 226 was appli¬ 
cable to the transaction. 

(e) Describe briefly any transactions dur¬ 
ing or since the applicant’s last three fiscal 
years or any presently proposed transactions, 
to which the applicant or any of Its subsidi¬ 
aries or any borrower from the applicant or 
any of Its subsidiaries was or Is to be a 
party. In which any of the following persons 
had or is to have a direct or indirect mate¬ 
rial interest, naming such person and stating 
his relationship to the applicant, the nature 
of his interest in the transaction and. where 
practicable, the amount of such Interest: 

(1) Any director or officer of the applicant; 

(2) Any relative or spouse of any of the 
foregoing persons, or any relative of such 
spouse, who has the same home as such per¬ 
son or who is a director or officer of any 
subsidiary of the applicant. 

Instructions. 1. No Information need be 
given in response to this Item 6(e) as to any 
remuneration or other transaction reported 
In response to Item 6(a). (b), (c), or (d), 
or as to any transaction with respect to 
which information may be omitted pursu¬ 
ant to instructions relating to such Items. 

2. No Information need be given In answer 


to this Item 6(e) as to any transaction 
where— 

(a) The transaction involves services as 
a bank depository of funds, transfer agent, 
registrar, or similar services; 

(b) The amount Involved in the transac¬ 
tion or a series of similar transactions, in¬ 
cluding all periodic Installments in the case 
of any lease or other agreement providing 
for periodic payments or Installments, does 
not exceed $40,000, or $5,000 in the case of 
transactions giving rise to expenses of the 
type indicated In Item 9 of Form PA; or 

(c) The Interest of the specified person 
arises solely from the ownership of savings 
accounts of the applicant and the specified 
person receives no extra or special benefit 
not shared on a pro rata basis by all savings 
account holders as a class. 

3. It should be noted that this Item calls 
for disclosure of indirect, as well as direct, 
material interests In transactions. A person 
who has a position or relationship with a 
firm, corporation, or other entity, which en¬ 
gages In a transaction with the applicant or 
its subsidiaries or with any borrower from 
the applicant or any of its subsidiaries may 
have an indirect interest in such transaction 
by reason of such position or relationship. 
However, a person shall be deemed not to 
have a material indirect Interest in a transac¬ 
tion within the meaning of this Item 6(e) 
where— 

(a) The interest arises only (1) from such 
person’s position as a director of another cor¬ 
poration or organization (other than a part¬ 
nership) which is a party to the transaction, 
or (11) from the direct or Indirect owner¬ 
ship by such person and all other persons 
specified in subparagraphs (1) and (2) above. 
In the aggregate, of less than a 10 percent 
equity Interest In another person (other than 
a partnership) which Is a party to the trans¬ 
action, or (111) from both such position and 
ownership; 

(b) The interest arises only from such 
person’s position as a limited partner In a 
partnership in which he and all other per¬ 
sons specified In subparagraphs (1) and (2) 
above had an Interest of less than ten per¬ 


cent; or 

(c) The interest of such person arises solely 
from the holding of an equity interest (in¬ 
cluding a limited partnership interest but 
jxcludlng a general partnership interest) or 
a creditor interest In another person which 
is a party to the transaction with the appll" 
cant or any of its subsidiaries and the trans¬ 
action is not material to such other person. 

4. The amount of the Interest of any 
specified person shall be computed 
■egard to the amount of the profit or 
Involved In the transaction. Where it is n 
practicable to state the approximate amount 
cf the interest, the approximate 

volved in the transaction shall be indicated. 

5. In describing any transaction involv j?* 
the purchase or sale of assets by or to 
applicant, state the cost of the assets 
purchaser and, if acquired by the seller 

n two years prior to the transactlo . 
cost thereof to the seller. _ 

0. The foregoing instructions s P® clf y ldl 
tain transactions and interests as to ' 
Information may be omitted in an 
paragraph (e) of this Item. T * iere ' ln . 
situations where, although the faJW* % _ 

structlons do not expressly ftUt ^P r . nerson 
ilsclosure, the interest of a specified 
in the particular transaction or m 

transactions is not a material in ‘ ter . 
that case, information regarding wis¬ 

est and transaction is not required 
dosed ln response to this Item. 

(f, Describe briefly any^transactions^ 
ing or since the applicants las ftCtlon s. 
years or any presently P ro ^f*f t or simlW 
to which any pension, retirement 
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plan provided by the applicant or any of 
its subsidiaries, was or is to be a party. In 
which any of the following persons had or is 
to have a direct or indirect material interest, 
naming such person and stating his relation¬ 
ship to the applicant, the nature of his in¬ 
terest in the transaction and, where practi¬ 
cable, the amount of such interest: 

( 1 ) Any director or officer of the applicant; 

(2) Any relative or spouse of any of the 
foregoing persons, or any relative of such 
spouse, who has the same home as such per¬ 
son or who is a director or officer of any sub¬ 
sidiary of the applicant: or 

(3) 'Hie applicant or any of its subsidi¬ 
aries. 


Instructions. 1. Instructions 2, 3, 4, and 5 
to Item 6 (e) shall apply to this Item 6 (f), 

2. Without limiting the general meaning 
of the term "transaction” there shall be in¬ 
cluded in answer to this Item 6 (f) any re¬ 
muneration received or any loans received or 
outstanding during the period, or proposed 
to be received. 

3. No information need be given In answer 
to this paragraph (f) with respect to— 

(a) Payments to the plan, or payments to 
beneficiaries, pursuant to the terms of the 
plan; 

(b) Payment of remuneration for services 
not in excess of 5 percent of the aggregate 
remuneration received by the specified person 
during the applicant’s last fiscal year from 
the applicant and Its subsidiaries; or 

(c) Any interest of the applicant or any 
of its subsidiaries which arises solely from 
its general interest in the success of the plan. 

Item 7. Business of the Applicant. —(a) 
Organization. State the year in which the 
applicant was organized and whether its 
present charter was issued by the State or 
Federal government. Describe briefly any 
previous conversion of the applicant. 

lb) Selected Statement of Financial Con¬ 
dition and Other Items. As of the end of 
each of the periods covered by the state¬ 
ments of operations required by Item 15 
ib)(l) and as of the date of the latest 
statemem of financial condition required 
by Item 15(a), set forth in tabular form 
the amounts of the following items: ( 1 ) 
total assets, ( 2 ) real estate loans out¬ 
standing, (3) savings accounts. (4) advances 
from the Federal Home Loan Bank, ( 6 ) other 
borrowed money, if material, ( 6 ) net worth 
and ff) number of offices indicating any 
which are less than full service. The appli¬ 
cant may use other substantially similar 
captions, and may include other Items such 
number of real estate loans outstanding 
^d number of savings accounts. 

(c) Mergers and Acquisitions. Indicate in 
tabular form, any mergers, bulk purchase of 
assetB and similar acquisitions which have 
occurred in the periods covered by state¬ 
s '. 11 * 5 of operations required by Item 15(b). 

*th respect to each such acquisition, give 
tl mes of the association involved. Its loca- 
”?• lts total assets immediately prior to 
gui f^tilaitlon, the number of offices ac- 
surK ’ me thod of accounting for 

th* *®^' , tslttoh f and any excess of cost over 
in t JJ et ass€ts acquired (goodwill) Included 
Mje latest statement of financial condi- 
shoniH e informat lon provided in this section 
noies ^ ferenced 10 any appropriate 

Item 15 the flnancial statements required by 

amvM Activities. ( 1 ) Describe briefly 

emii ; ^5? l ! 1 5 egulatlons (both State and Fed- 
cant it? i e len< * ln K activities of the appli- 
* including any applicable state usury 
ine * ny olher Federal or state laws affect- 
aDniiraV?? 5 ® loan lntere st rates. Describe the 
to vain tS g0Ileral Policy concerning loon 
cant’s c,.I at ‘ OS ' DescrIb ® briefly the appll- 
oh£lnftfi~ t<>mary methods of obtaining loan 
ns su ch as the use of loan con¬ 


sultants and approval of security properties 
and use of a loan committee, if any. Describe 
briefly the applicant’s policies as to requiring 
title insurance and fire and casualty insur¬ 
ance on security properties. 

(2) As of the end of the periods covered by 
the statements of operations required by Item 
15(b)(1) and as of the date of the latest 
statement of financial condition required by 
Item 15(a). set forth in tabular form the 
amount and percentage of the loan portfolio 
of the applicant (i) by type of loan and (ii) 
by type of security. 

Instructions. 1. For the classification re¬ 
quired by subparagraph ( 2 )(i), separate 
types of loans into real estate loans and loans 
for other purposes. Also, separate real estate 
loans into conventional loans and FHA-VA 
loans, and conventional loans shall be sepa¬ 
rated into loans for construction, loans on 
existing property, and loans refinanced. 

2. For the classification required by sub- 
paragraph ( 2 )(ii), type of security shall be 
separated into residential and other types. 
Residential loans shall be separated into 
single-family dwellings, two-to-four family 
dwellings, and other dwelling units. Also, in¬ 
dicate any material classification of other 
loans such as mobile home loans, home im¬ 
provement loans, home equipping loans, 
passbook loans, commercial or Industrial 
loans, and undeveloped land loans. 

(3) For each of the periods covered by the 
statements of operations required by Item 
15(b), set forth in tabular form the amount 
for each period of (i) loans originated, (ii) 
loans purchased, (ill) loans sold, and (iv) 
total net loan activity. Also describe briefly 
the applicant’s total activity as of the date of 
the latest statement of financial condition 
required by Item 15(a), and briefly Indicate 
the applicant’s general future intentions 
with respect to activities in secondary 
mortgage markets including transactions 
with the Federal Home Loan Mortgage Cor¬ 
poration, the Federal National Mortgage As¬ 
sociation. or mortgage bankers. If signifi¬ 
cant, Indicate loan service fee Income as a 
percentage of gross income for the year 
ended as of the latest statement of financial 
condition required by Item 15(a). 

Instructions. 1. For the classification re¬ 
quired by subparagraph (3)(i), loans origi¬ 
nated shall be separated into real estate 
loans, loans for other purposes, and total 
loans originated. Real estate loans shall be 
further separated into conventional loans 
and FHA-VA loons, and conventional loans 
shall be separated Into loans for construc¬ 
tion, loans on existing property, and loans 
refinanced. 

2. For the classification required by sub- 
paragraph (3) (U). loans purchased shall be 
separated into real estate loans, loans for 
other purposes, and total loans purchased. 
Real estate loans shall be further separated 
into conventional loans and FHA-VA loans. 

3. For the classification required by sub- 
paragraph (3) (ill), loans sold shall be sepa¬ 
rated into whole loans, participation loans, 
and total loans sold. 

4. For the classification required by sub- 
paragraph (3)(lv), total net loan activity 
shall be equal to total loans originated plus 
total loons purchased minus total loans sold. 

(4) As to the lending area of the applicant, 
describe briefly (i) the lending area restric¬ 
tions applicable to the applicant, (ii) the 
areas in which the applicant normally lends, 
and (ill) any material loan concentration 
areas of the applicant. Such descriptions may 
include a map illustrating one or more of 
these areas. Furnish an estimate of the hous¬ 
ing vacancy rates in areas where the appli¬ 
cant’s loan concentrations are located, if 
practicable. 

(5) Describe briefly the general long term 


nature of investment in mortgage loans and 
the consequent effect upon the earnings 
spread of savings and loan associations. State 
the normal maturity of loans made by the 
applicant on the security of single-family 
dwellings and furnish an estimate as to the 
average length of time such loans are 
outstanding. 

( 6 ) As of the end of each of the periods 
covered by the statements of operations re¬ 
quired by Item 15(b)(1) and as of the date 
of the latest statement of financial condi¬ 
tion required by Item 15(a), set forth in 
tabular form, excluding origination fees, dis¬ 
counts and premiums on real estate loans 
originated, the following: (i) weighted av¬ 
erage of return on loans orginated and 
purchased during each period, (ii) weighted 
average rate of return on loans held at the 
end of each period, (ill) weighted average 
interest cost of savings at the end of each 
period, (iv) weighted average Interest cost of 
Federal Home Loan Bank advances and other 
borrowings during the period, (v) total 
weighted average interest cost of savings and 
borrowings for the period (the total of (Ui) 
and (iv)). and (v) the gross margin ((ii) 
minus (v)). 

Instruction. As an example of the calcula¬ 
tion of the weighted average rate, the follow¬ 
ing method should be used to calculate the 
weighted average interest rate on savings: 

1. Determine the percentage of total sav¬ 
ings represented by each type of savings 
instrument. 

2. Multiply these percentages by the con¬ 
tractual interest rate the applicant is com¬ 
mitted to pay on such Instruments. 

3. The resulting percentages are then 
totalled, giving the weighted rate. 

(7) As of the end of each of the periods 
covered by the statements of operations 
required by Item 15(b) (1) and as of the date 
of the latest statement of financial condi¬ 
tion required by Item 15(a), set forth in 
tabular form loan origination fees charged 
to borrowers expressed as a percentage of 
the total amount of loans originated. 

( 8 ) Describe briefly the applicant’s method 
of loan origination fee and discount amorti¬ 
zation and the total of such balances defer¬ 
red by the applicant as of the date of the 
latest statement of financial condition re¬ 
quired by Item 15(a). Describe briefly the 
normally volatile nature of loan fee income. 

(9) Describe briefly the regulatory classi¬ 
fications of scheduled items and the ap¬ 
plicant's customary procedures regarding 
delinquent loans. As of the end of each of 
the periods covered by the statements of 
operations required by Item 15(b)(1) and 
as of the date of the latest statement of fi¬ 
nancial condition required by Item 15(a),' 
set forth in tabular form the amounts and 
categories (slow loans, real estate owned, 
loans to facilitate, and others) of scheduled 
Items and the ratio of such scheduled items 
to specified assets and to total assets. Where 
real estate owned is a significant portion of 
scheduled items, include a brief description 
of the major properties Included therein and 
a statement as to the applicant's probable 
loss, if any, upon disposition of such 
properties. 

(e) Savings Activities. (1) As of the date 
of the latest statement of financial condi¬ 
tion required by Item 15(a). set forth in 
tabular form the amounts and percentages 
of savings accounts by categories of interest 
rate. As to certificates of deposit, indicate the 
term and minimum balances required for 
each. As of the date of the latest statement 
of financial condition required by Item 15 
(a), set forth In tabular form the amounts 
of such certificates maturing by quarter dur¬ 
ing the three years following such date and 
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the total maturing thereafter, the percentage 
of such amounts to total savings. 

(2) Describe the applicant's methods of 
computing and paying interest for both pass¬ 
book savings accounts and certificates of 
deposit. State that the maximum rate of 
Interest which the applicant may pay is 
established by the Board. State that In the 
event of liquidation of the applicant after 
conversion, savings account holders will be 
entitled to full payment of their accounts 
prior to payment to shareholders. Also. Indi¬ 
cate the percentage of total savings accounts 
which are from out-of-state sources. If such 
total Is significant. 

(f) Insurance of Accounts. (1) Describe 
briefly Insurance of accounts and the gen¬ 
eral regulatory authority of the Corporation. 

(2) Describe briefly the Federal insurance 
reserve requirements, the results of failure to 
meet those requirements, and the applicant's 
Federal Insurance reserve account position 
In relation to those requirements. Also de¬ 
scribe the annual Insurance premium pay¬ 
ment and prepayment requirements. 

(g) Federal Home Loan Bank System. (1) 
Describe briefly the Federal Home Loan Bank 
System and state that the applicant Is a 
member. Such description shall Include (1) 
limitations on borrowings. (11) recent loan 
policies of the applicant’s Federal Home Loan 
Bank and current Interest rates, and (111) 
Federal Home Loan Bank stock purchase re¬ 
quirements and the applicant’s position with 
respect to those requirements. 

(2) Describe briefly applicable liquidity 
requirements under section 5A of the Fed¬ 
eral Home Loan Bank Act, as amended, the 
regulations thereunder, and State law. State 
the applicant’s position with respect to those 
requirements. 

(h) State Savings and Loan Association 
Law. Describe briefly applicable provisions of 
State law which have a material effect on the 
business of the applicant. 

(1) Federal and State Taxation. Describe 
briefly the Federal Income tax laws applicable 
to the applicant Including (1) permissible 
bad debt reserves, (2) the applicant's posi¬ 
tion with respect to the maximum bad debt 
reserve limitations as of the date of the latest 
statement of financial condition required 
under Item 15(a). (3) future increases In the 
effective Income tax rate. (4) the date 
through which the applicant's Federal Income 
tax returns have been audited by the Inter¬ 
nal Revenue Service, and (5) the tax effect 
to the applicant of the payment of cash 
dividends on capital stock of the applicant 
after conversion. Also describe briefly the 
State taxation of the applicant. 

(J) Competition . Describe the material 
sources of competition for savings and loan 
associations generally and Indicate to the 
extent practicable the applicant’s position In 
Its principal lending and savings markets. 

(k) Office and Other Material Properties. 
(1) Furnish the location of the applicant's 
home office and each existing and approved 
branch office and other office facilities (such 
as mobile or satellite offices). State the total 
net book value of all such offices as of the 
date of the latest statement of financial con¬ 
dition required by Item 15(a). If any such 
office is leased, state the expiration dates of 
such leases. 

(2) Describe briefly undeveloped land 
owned by the applicant, including location, 
net book value, and prospective use and hold¬ 
ing period. If the applicant ot a subsidiary 
owns or leases electronic data processing 
equipment principally for its own use, 
describe briefly such equipment indicating 
net book value if owned or the principal lease 
terms if leased. 

(l) Employees. State the number of persons 
employed fulltime by the applicant Including 


executive officers listed under Item 5. State 
whether employees are represented by a col¬ 
lective bargaining group and whether the 
applicant's relations with its employees Is 
satisfactory. Summarize briefly any loans, 
profit sharing, retirement, medical, hospitali¬ 
zation or other remuneration plans provided 
for employees not already included pursuant 
to Item 6. 

(m) Service Corporations . Describe briefly 
the applicant’s investment in any subsidiary 
and the major lines of business (Including 
any Joint ventures) of the subsidiary which 
are material to its operations. 

(n) Pending Legal Proceedings. Briefly 
describe any material pending legal proceed¬ 
ings. other than ordinary routine litigation 
Incidental to the business, to which the ap¬ 
plicant or any of Its subsidiaries is a party or 
of which any of their property is the subject. 
Include the name of the court or agency in 
which the proceedings are pending, the date 
Instituted, the principal parties thereto, a 
description of the factual basis alleged to 
underly the proceeding, the relief sought and 
counsel's opinion as to the merits of the 
applicant’s position in each such matter. In¬ 
clude similar Information as to any such 
proceedings known to be contemplated by 
governmental authorities. 

(o) Additional Information. The Corpora¬ 
tion may, upon the request of the applicant, 
and where consistent with the protection of 
eligible account holders and others, permit 
the omission of any of the information re¬ 
quired by this Item or the furnishing in sub¬ 
stitution therefor of appropriate Information 
of comparable character. The Corporation 
may also require the furnishing of other in¬ 
formation In addition to. or In substitution 
for, the Information required by this Item 
In any case where such information is neces¬ 
sary or appropriate for an adequate descrip¬ 
tion of the applicant's business done or in¬ 
tended to be done. 

Item 8 . Description of the Plan of Conver¬ 
sion. (a) A statement to the following effect 
shall be Inserted in the proxy statement Im¬ 
mediately preceding the Information required 
by this Item: The Federal Home Loan Bank 
Board has given preliminary approval to the 
plan of conversion. However, such preliminary 
approval does not constitute a recommenda¬ 
tion or endorsement of the plan. Final ap¬ 
proval of the plan will not be given by the 
Federal Home Loan Bank Board unless at 
least a majority of the outstanding votes of 
association members are cast In favor of the 
plan and certain other conditions are satis¬ 
fied by the Insured Institution. 

(b) The proxy statement shall contain a 
description of the plan of conversion. Such 
description shall contain the Information 
required by paragraphs (c) through (J) of 
this Item and such additional Information as 
may be necessary to accurately describe the 
material provisions of the plan. 

(c) Briefly describe the effects of conver¬ 
sion from a mutual institution to a stock 
institution including the following informa¬ 
tion: (1) state that savings accounts of the 
applicant will not be affected by the conver¬ 
sion with respect to such matters as balances 
In the accounts and the extent of insurance 
of savings accounts by the Corporation; (2) 
state whether savings and borrowing mem¬ 
bers of the applicant will continue to have 
voting rights in the applicant after conver¬ 
sion, and describe any voting rights they will 
have; (3) state the present liquidation rights 
of account holders and describe the liquida¬ 
tion account to be established and main¬ 
tained by the applicant, including the con¬ 
ditions under which such account will be 
paid, the Interest of eligible account holders 
In such account and the formula by which 
such account will be adjusted; (4) state that 


the rights and obligations of borrowers from 
the applicant will not be changed in any 
manner; (5) state that capital stock to be 
sold by the applicant will not be Insured by 
the Corporation; (6) state that none of the 
assets of the applicant will be distributed In 
order to effect the conversion other than to 
pay expenses Incident thereto; and (7) state 
briefly the reasons why management is 
recommending the conversion. Including any 
advantages to the community served by the 
applicant. 

(d) With respect to the sale of capital 
stock of the applicant to eligible account 
holders and others, furnish the following 
information: (1) the formula to be used for 
determining the subscription rights of 
eligible account holders to purchase entitle¬ 
ment shares pursuant to 5 563b.3(c) (2); (2) 
any minimum share purchase requirements 
pursuant to ( 563b.3(d) (1); (3) with respect 
to eligible account holders, the percentage 
of any discount on the purchase of such 
entitlement shares and the conditions under 
which the discount is available, Including the 
holding period, pursuant to $ 563b.3(d) (2); 
(4) the rights and conditions for purchase 
by eligible account holders without any dis¬ 
count of shares remaining after (1) above, 
pursuant to 5 563b.3(c) (3); (5) any provi¬ 
sion pursuant to 5 563b.3(d) (3) for purchase 
with or without a discount of unsubscribed 
shares by other account holders and borrow¬ 
ing members, including the conditions under 
which any discount is available and the 
method of allocating such shares among 
such classes of persons; (6) with respect to 
directors, officers and employees pursuant to 
$ 563b.3(d) (4), the percentage of any dis¬ 
count on the purchase of shares of capital 
stock and the conditions under which the 
discount 1s available. Including the holding 
period, the percentage of the total Issue sub¬ 
ject to such discount, the allocation of such 
shares among such classes of persons and 
the formula for such allocation: (7) the 
purchase priorities under the plan of con¬ 
version; and (8) the use and timing of the 
order forms with respect to the subscription 


rights. 

(e) (1) Set forth on a per share basis the 
estimated public offering or other price or 
price range (before any discount) of the 
shares of capital stock to be sold pursuant 
to the plan of conversion; (2) state that the 
actual public offering or other price will 
the pro forma market value of such shares 
based on an independent valuation, less any 
applicable discounts; (3) state that all o 
the shares are required to be sold; and ( ) 
describe briefly the results of the appraw 
of the association made by an Indepenaen 
appraiser for the purpose of determining 
estimated purchase price or price range- 

(f) Set forth In tabular form (1) the earn¬ 
ings per share on a pro forma basis o 
capital stock to be sold as of the end or eac 
of the periods covered by the state^n 
operation required by Item 15(b)(2) 

of the latest statement of financial coi nd\ 
tion required by Item 15(a): and ( ) ^ 

book value per share on a P ro /°.^*V nt ^ 
as of the date of the latest statement 
financial condition required by Item ' 

Instruction. Earnings and book valjiep^ 
share shall be furnished without 0 f 

to the estimated net proceeds from the ^ 

the capital stock, and then after gjvtog 
to such proceeds with all assumpt 
clearly stated. w n ffer- 

(g) With respect to the * ub ® cr *P*JJi nt a nd 

ing, state the proposed commenceme 
expiration dates of the sub3crlip o( 

and describe any provisions In the P 
conversion related to the timing of the 
scrlptlon offering or extension of th 
scriptlon period. Also, state (1) 1 a 

mum subscription price will be se 
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the offering circular used for the subscription 
offering, (2) that the actual subscription 
price will be the public offering or other price 
less the specified discount but In no event 
more than such maximum subscription price, 
and (3) that any difference between the max¬ 
imum and actual subscription prices will be 


refunded. 

(h) Furnish the following Information: 

(1) State that the converted insured In¬ 
stitution will enter Into an agreement with 
the Corporation In accordance with § 563b.3 
(1) and briefly describe the material terms 
of such agreement; (2) describe to the extent 
practicable the applicant’s present intentions 
with respect to listing the capital stock on 
an exchange or otherwise providing a mar¬ 
ket for the purchase and sale of the capital 
stock in the future. <3) describe briefly the 
tax effect of the conversion both to the ap¬ 
plicant and to eligible account holders; and 
(4) state that the plan of conversion is at¬ 
tached as an exhibit to the proxy statement 
and should be consulted for further infor¬ 
mation 

(I) State whether the plan of conversion 
provides for the capital stock not purchased 
in the subscription offering to be offered to 
the public through underwriters. If such Is 
the case, provide the information to the ex¬ 
tent known required by Items 6(b) and (c) 
of Form OC and indicate the proposed tim¬ 
ing of the underwritten offering. 

(J) Furnish the following Information in 
tabular form regarding proposed purchases 
of capital stock Involving directors and offi¬ 
cers of the applicant: 

(1) State the total number of shares pro¬ 
posed to be purchased by all directors and 
officers as a group without naming them. 

(2) As to each officer and director named 
in Item 6(a)(1), name him, state his posi¬ 
tion. and the number of shares proposed to 
be purchased by him. 

(3) As to any director and officer who pro¬ 
poses to purchase 1 percent or more of the 
total number of shares of capital stock of 
the applicant to be outstanding, name him. 
state his position, and the number of shares 
proposed to be purchased by him. 

(4) With respect to the information re¬ 
quired by (l), (2) and (3) above, indicate 
separately the number of shares proposed to 

P ur ohaoed with and without any discount 
the number of shares proposed to be pur¬ 
chased as an eligible account holder and as 
a director or officer. 

/tem 9 Description of Capital Stock . Fur- 
following Information concerning 

e capital stock of the applicant to be sold 

upon conversion: 


ta) Outline briefly (l) dividend right 
<2) voting rights; (3) llq 
r ehts: 4) Pre-emptive rights; (5 
thA* , * urt ker calls or to assessment b 
«ions P ^ lCanl ' and other material provl 


stop* ** the ri 8 hts of holders of such capita 
votP !? ay k® rn odified otherwise than by i 
5tnr> a ma J°rtty or more of the capita 
anri outstand hig. voting as a class, so stat< 
explain briefly 

r*miL!? Ullllle k>r,efl y any restrictions on the 
of UiTrf*® or redemption of. and paymeni 
thereof l U<ls 0n ' ca P ltal stock, or any pari 
/£? ' b 7. the a PPhcant 

bne' Thls Item requires only * 

pertii An? 1 ? 181 ^ of the Provisions which an 
cotnnlPT* , m 1X11 ^vestment standpoint. / 
referred , al description of the provisions 
given rvT ~. not required and should not b< 
Koverm . „ ? ot *** forth the provisions of tht 
cinct rAsn instruments verbatim; only a sue 
2 if ls squired. 

itock «.,i,‘ e K rt8h * s evidenced by the capita 
by the - * ma terlally limited or qualiflec 
bom>u> r l , , of sa vlngs account holders oi 
rs * lnc lude such information regard¬ 


ing such limitation or qualification as will 
evidenced by the capital stock. 

Item 10. Capitalization. Set forth In sub¬ 
stantially the tabular form indicated below 
the dollar amounts of the capitalization of 
the applicant: 


(A) 

(B) 

(C) 

Capital¬ 


Pm-forma 

isation 

Adjust¬ 

capital¬ 

as of 

ments 

ization 

latest 

as n 

after 

statement 

result 

givltip 

of 

oi 

effect 

condition 

conversion 

io the 

dale 


conversion 


1. Savings 

accounts.. $ $ $ 

2. FHL bank 

advances. 

3. Subor¬ 

dinated 

debt 

securities. 

4. Other 

borrow¬ 
ings. 

5. Capital 

stock_ 

6. Paid in 

capital.... 

7. Undivided 

pro tits.... 

8. Federal 

insurance 

reserve_ 

0. Other 

reserves.. . 


ia Total. 


Instructions. 1. With respect to capital 
stock, indicate In the table or in a footnote 
the total number of shares to be authorized, 
the par or stated value of such shares, and 
the number of shares to be sold as part of the 
conversion. 

2. With respect to the funds to be re¬ 
ceived by *the applicant from the sale of Its 
capital stock, indicate In the table the esti¬ 
mated total amount of funds to be ob¬ 
tained and In a footnote state the price per 
share used in making such estimate. Such 
total amount and price per share shall be 
clearly Identified as being estimates. 

Item 11. Use of New Capital. State the 
principal purposes for which the net pro¬ 
ceeds to the applicant from the capital stock 
to be sold are Intended to be Invested or 
otherwise used, and the approximate amount 
intended for each such purpose. 

Instruction. Details of proposed Invest¬ 
ments are not to be given. There need he 
furnished, for example, only a brief state¬ 
ment of any investment or other activity of 
the applicant which will be affected ma¬ 
terially by availability of the proceeds. Ex¬ 
amples of such activities may include reserve 
support for future savings growth, expanded 
secondary market activities, larger scale lend¬ 
ing projects, loan portfolio diversification. In¬ 
creased liquidity Investments, repayment of 
debt, additional branch offices and other fa¬ 
cilities, service corporation Investments, and 
acquisitions. 

Item 12. Qualified Stock Options. 

It action Is to be taken with respect to the 
granting to officers and employees of any 
“qualified" options to purchase capital stock 
of the applicant to take effect after conver¬ 
sion, furnish the following information: 

(a) State (J.) the title and number of 
shares to be called for by such options; (2) 
the prices, expiration dAtes and other ma¬ 
terial conditions upon which the options may 
be exercised; (3) the consideration to he 
received by the applicant for the granting 
of the options and (4) the Federal Income 
tax consequences of the issuance and exer¬ 
cise of such options to the recipient and to 
the applicant. 


(b) State separately the amount of options 
to be received by the following persons, nam¬ 
ing each such person: (1) Each director or 
officer named in answer to Item 6(a); (2) 
each associate of such directors of officers; 
and (3) each other person who Is to receive 
five percent or more of such options to be 
received by all directors and officers of the 
applicant as a group, without naming them. 

(c) Furnish such Information, in addition 
to that required by Item 6. as may be neces¬ 
sary to describe adequately the provisions al¬ 
ready made pursuant to all bonus, profit 
sharing, pension, retirement, deferred com¬ 
pensation or other remuneration or incen¬ 
tive plans, now in effect or In effect within 
the past five years, for (1) each director or 
officer named in answer to Item 6(a) who 
may participate in the qualified stock option 
plan to be acted upon; (11) all directors and 
officers of the applicant as a group, If any 
director or officer may participate In the plan, 
and (ill) all employees. If employees may par¬ 
ticipate In the plan. 

Instructions. 1. The term "qualified” refers 
to options meeting the requirements of Sec¬ 
tion 422 of the Internal Revenue Code of 
1954, as amended. 

2. The term “plan’' as used in paragraph 
(c) of this Item means any plan as defined 
in Instruction 1 to Item 0(b). 

Item 13. New Charter, Bylaws or Other 
Documents. Describe briefly any material dif¬ 
ferences between the provisions of existing 
charter, bylaws and any similar documents 
of the applicant and those which will take 
effect after conversion, including, If appli¬ 
cable, the optional charter provisions pro¬ 
vided for In § 563b.3(1) (3). 

Instruction. This Item requires only a 
brief summary of the provisions which are 
pertinent from both an Investment stand¬ 
point and a voting standpoint. A complete 
legal description of the provisions referred 
to is not required and should not be given. 
Do not set forth the provisions verbatim; 
only a succinct resume ls required. 

Item 14. Other Matters. State when the 
applicant will bo required to register Its 
capital stock under section 12(g) of the Se¬ 
curities Exchange Act of 1934. os amended 
and that upon such registration the proxy 
rules. Insider trading reporting and restric¬ 
tions, annual and periodic reporting and 
other requirements of that Act will be ap¬ 
plicable. 

Item 15. Financial Statements. Sores: 1. 
The following Instructions specify the state¬ 
ments of financial condition, the statement 
of operations and statements of stockholders’ 
equity required to be Included In the proxy 
statement. Section 563c.I governs the certi¬ 
fication, form and content of such financial 
statements Including the basis of consolida¬ 
tion. 

2. If the applicant has previously used an 
audit period In connection with its certified 
financial statements which does not coincide 
with its fiscal year, such audit period may 
be used In place of any fiscal year require¬ 
ment provided It covers a full twelve months' 
operations and Is used consistently The 
Board understands that this procedure Is 
also acceptable to the Securities and Ex¬ 
change Commission In fulfilling the require¬ 
ments of the Commission’s Form 10 for reg¬ 
istration of the applicant's capital stock 
under section 12(g) of the Securities Ex¬ 
change Act of 1934 

(a) Statements of Financial Condition of 
the Appluant. (1) Furnish certified state¬ 
ments of financial condition as of the close 
of the applicant's latest fiscal year and as of 
the close of the preceding fiscal year. (2) If 
the latest statement furnished under (1) is 
in excess of 120 days from the date of filing 
for preliminary approval, furnish an addi¬ 
tional statement of financial condition as of 
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a date within 120 days of such filing. This 
additional statement need not be certified. 

(b) Statements of Operations and State¬ 
ments of Stockholders’ Equity. Furnish In 
comparative columnar form statements of 
operations and statements of stockholders’ 
equity of the applicant (1) for each of the 
five fiscal years preceding the date of the 
statement of financial condition as of the 
close of the applicant’s latest fiscal year 
filed under paragraph (a) and (2) for the 
period, if any. between the close of the 
latest of such fiscal years and the date of 
the statement of financial condition filed 
under paragraph (a). Furnish a statement 
of operations for the period comparable to 

(b) (2' In the Immediately preceding fiscal 
year. Statements for the three latest fiscal 
years under (b) (1) shall be certified 

Instructions. 1. Reflect information or ex¬ 
planation of material significance to inves¬ 
tors in appraising the results shown, or refer 
to such information or explanation set forth 
elsewhere In the proxy statement. Include 
comparable data for any additional fiscal 
years necessary to keep the statements from 
being misleading. The statements shall re¬ 
flect the retroactive adjustment of any ma¬ 
terial Items affecting the comparability of 
the results. 

2. In connection with capital stock sold 
pursuant to the plan of conversion, the state¬ 
ments shall reflect earnings that would 
have been applicable to such outstanding 
stock. 

(c) Statements of Changes in Financial 
Position Furnish certified statements of 
changes in financial position (1) for each of 
the three fiscal years preceding the date of 
the latest statement of financial condition 
filed under paragraph (a) and (2) for the 
period, if any, between the close of the latest 
of such fiscal years and the date of the latest 
statement of financial condition fiied under 
paragraph (a). 

(d) Omission of Applicant’s Statements in 
Certain Cases. Notwithstanding paragraphs 
(a), (b), and (c), the Individual financial 
statements of the applicant may be omitted 
if 0) the conditions specified in either of 
the following paragraphs are met. and (2) 
the Corporation is advised as to the reasons 
for such omission. 

(1) The applicant is primarily an operating 
company and all subsidiaries included in the 
consolidated financial statements filed are 
totally-held subsidiaries; or 

(2) The applicant’s total assets, exclusive 
of investments in and advances to the con¬ 
solidated subsidiaries, constitute 85% or 
more of the total assets shown by the con¬ 
solidated statement of financial condition 
filed and the applicant’s total gross revenues 
for the period for which its statements of 
operations would be filed, exclusive of inter¬ 
est and dividends received from the consoli¬ 
dated subsidiaries, constitute 85% or more of 
the total gross revenue shown by the con¬ 
solidated statements of operations filed. 

(e) (1) Consolidated Statements. Furnish 
consolidated statements for the same periods 
and as of the same dates as would be required 
for the applicant. These statements shall be 
certified as would be required for the appli¬ 
cant’s statements. (Paragraphs (a), (b), and 

(c) above). 

(2) Unconsolidated Subsidiaries and Other 
Persons. Subject to 563c.l(q)(2) regarding 
group statements of unconsolidated subsid¬ 
iaries. there shall be set forth for each 
majority-owned subsidiary of the applicant 
not consolidated the financial statements 
which would be required if the subsidiary 
were itself an applicant. Insofar as prac¬ 
ticable. these financial statements shall be as 
of the same dates or for the same periods as 
those of the applicant. 

(3) Fifty-Percent-Owned Persons and 
Other Persons. If the applicant owns directly 


or Indirectly approximately 50 per cent of the 
voting securities of any person and approxi¬ 
mately 50 per cent of the voting securities of 
such person is owned directly or indirectly 
by another single interest, or if the applicant 
takes up the equity in undistributed earn¬ 
ings of any other unconsolidated person, 
there shall be set forth for each such person 
the financial statements which would be re¬ 
quired if it were an applicant, subject to 
563c.1 (q) (2) regarding group statements. 
The statements set forth for each person 
shall identify the other single interest, or 
other interests in any person operated Joint¬ 
ly. 

(4) Omission of Statements Required by 
Paragraphs (2) and (3). Notwithstanding 
paragraphs (2) and (3), there may be 
omitted from the proxy statement all finan¬ 
cial statements of any one or more uncon¬ 
solidated subsidiaries or 50-percent-owned 
persons or other persons: (1) if all such sub¬ 
sidiaries and 50-percent-owned and other 
persons for which statements are so omitted, 
considered In the aggregate as a single sub¬ 
sidiary. would not constitute a significant 
subsidiary; or (2) if the income from the 
subsidiary reported by the applicant does not 
exceed 10 per cent of the consolidated net 
income for the latest fiscal year for which 
income statements are filed. 

(f) Special Provisions —(1) Succession to 
Other Business. (I) If during the period for 
which its statements of operations are re¬ 
quired. the applicant has by merger, con¬ 
solidation or otherwise succeeded to cue or 
more businesses, the additions, eliminations 
and other changes effected in the succession 
shall be appropriately set forth In a note or 
supporting schedule to the statements of fi¬ 
nancial condition set forth. In addition, 
statements of operations for each constituent 
business, or combined statements if appro¬ 
priate, shall be set forth for such period prior 
to the succession as may be necessary when 
added to the time, if any. for which state¬ 
ments of operations after the succession are 
set forth to cover the equivalent of the 
period specified in paragraphs (a), (b), and 
(c) above. 

(il) If the applicant by merger, consolida¬ 
tion or otherwise is about to succeed to one 
or more businesses, there shall be filed for the 
constituent businesses financial statements, 
combined, if appropriate, which would be re¬ 
quired by these instructions. In addition, 
there shall be set forth a statement of finan¬ 
cial condition of the applicant giving effect 
to the plan of succession. These statements 
of financial condition shall be set forth in 
such form, preferably columnar, as will show 
in related manner the statements of financial 
condition of the constituent business, the 
changes to be effected in the succession and 
the statement of financial condition of the 
applicant after giving effect to the plan of 
succession. By a footnote or otherwise, a 
brief explanation of the changes shall be 
given. , 

(Hi) This subparagraph (1) shall not ap¬ 
ply with respect to the applicant’s succession 
to the business of any totally-held subsidiary, 
or to the acquisition of one or more busi¬ 
nesses by purchase if such businesses, con¬ 
sidered in the aggregate as a single sub¬ 
sidiary, would not constitute a significant 
subsidiary. 

(2) Acquisition of Other Businesses. (1) 
There shall be set forth for any business 
directly or indirectly acquired by the appli¬ 
cant after the date of the statement of finan¬ 
cial condition set forth pursuant to para¬ 
graph (a) and for any business to be directly 
or indirectly acquired by the applicant, the 
financial statements which would be required 
if such business were an applicant. 

(li) The acquisition of securities shall be 
deemed to be the acquisition of a business if 


such securities give control of the business or 
combined with securities already held give 
such control. 

(lit) No financial statements need be set 
forth pursuant to this subparagraph (2). 
however, for any business acquired or to be 
acquired from a totally held subsidiary. In 
addition, the statements of any one or more 
businesses may be omitted if such businesses, 
considered in the aggregate as a single sub¬ 
sidiary. would not constitute a significant 

subsidiary. 

(g) Filing of Other Statements in Certain 
Cases. The Corporation may. upon the re¬ 
quest of the applicant, and where consistent 
with the protection of eligible account hold¬ 
ers and others, permit the omission of one or 
more of the statements herein required or 
the filing in substitution therefor of appro¬ 
priate statements of comparable character. 
The Corporation may also require the In¬ 
clusion of other statements in addition to, 
or in substitution for, the statements herein 
required in any case where such statements 
are necessary or appropriate for an adequate 
presentation of the financial condition of 
any person whose financial statements are 
required, or whose statements are otherwise 
necessary for the protection of eligible ac¬ 
count holders and others. 

(h) Historical Financial Information —(1) 
Applicability of Paragraph \h). The infor¬ 
mation required by this paragraph (hi shali 
be Included in the proxy statement if in the 
opinion of the applicant it is material to the 
understanding of Its financial condition If 
the applicant determines to omit the Infor¬ 
mation required by this paragraph, it snail 
file with the appropriate form for prelimi¬ 
nary approval a statement briefly explaining 
such omission. 

(2) Scope of Paragraph (h). The informa¬ 
tion required by paragraph (b) shall be 
furnished for the seven-year period preced¬ 
ing the period for which statements of oper¬ 
ations are set forth, as to the accounts of 
each person whose statement of financial 
condition is set forth. The information is to 
be given as to all of the accounts specified 
whether they are presently carried on the 
books or not. Paragraph (h) does not call 
for an audit, but only for a survey or review 
of the accounts specified. It should not be 
detailed beyond a point material to eligible 
account holders and others. 

(3) Revaluation of Property (i) If there 
were any material increases or decreases in 
investments, in property, plant and equip¬ 
ment, or In Intangible assets, resulting from 
revaluing such assets, state (a) in what year 
or years such revaluations were made: (o) 
the amounts of such increases or decreases, 
and the accounts affected. Including all re¬ 
lated entries; and (c) If in connection witn 
such revaluations any related adjustments 
were made in reserve accounts, state the ac¬ 
counts and amounts with explanations 

(il) Information is not required as to ad¬ 
justments made in the ordinary course o 
business, but only as to major revaluation 
made for the purpose of entering on 
books current values, reproduction cost 
any values other than original cost 

(ill) No information need be 
with respect to any revaluation entry w 
was subsequently reversed or with , 

the reversal of a revaluation entry reco 
prior to the period If a statement as to 
reversal is made. thpre 

(4) Other Changes in Stir P'“', r ’ , w 

were any material Increases or from 

surplus, other than those 0 f 

transactions specified above, Jthe “ ^ on 

the profit and loss account or the dec ^ 
of payment of dividends, state (1) * 

or years in which such increases or dec 
were made; (ii) the nature and 
thereof; and (ill) the accounts affect . 
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eluding all material related entries. Para¬ 
graph (3) (Ul) shall also apply here. 

(5) Predecessors. The Information shall be 
furnished, to the extent It Is material, as to 
any predecessor of the applicant from the 
beginning of the period to that date of suc¬ 
cession. not only as to the entries made re¬ 
spectively In the books of the predecessor or 
the successor, but also as to the changes 
effected in the transfer of the assets from 
the predecessor. However, no Information 
need be furnished as to any one or more 
predecessors which, considered In the aggre¬ 
gate. would not constitute a significant 
predecessor. 

(6) Omission of Certain Information . (1) 
No Information need be furnished as.to any 
subsidiary, whether consolidated or uncon¬ 
solidated. for the period prior to the date on 
which the subsidiary became a majority- 
owned subsidiary of the applicant or of the 
predecessor for which Information is re¬ 
quired above. 

(Ul No Information need be furnished to 
any one or more unconsolidated subsidiaries 
for which separate financial statements are 
filed If all subsidiaries for which the Infor¬ 
mation Is so omitted, considered in the ag¬ 
gregate as a single subsidiary, would not con¬ 
stitute a significant subsidiary. 

(Ul) Only the Information specified in 
paragraph (3) need be given as to any pred¬ 
ecessor or any subsidiary thereof If imme¬ 
diately prior to the date of succession thereto 
by a person for which information is re¬ 
quired. the predecessor or subsidiary was in 
Insolvency proceedings. 

Item 16. Consents of Experts and Reports. 
(a! The proxy statement shall briefly de¬ 
scribe all consents of experts filed pursuant 
to section 563b 8(n). 

(b> The statement shall contain a report 
of the Independent public accountants who 
have certified the financial statements and 
other matters In the statement. 

Instruction. The instruction to Item 13 
shall apply to paragraph (a) of this Item. 

item 17. Attachments. There shall be at¬ 
tached to the proxy statement distributed 
to association members and others a copy of 
the applicant’s plan of conversion as pre¬ 
liminarily approved by the Corporation, 
there mry also be attached to such state- 
tn«nt a copy of any qualified stock option 
Plan described under Item 12. 

Form OC 
[Facing Sheet 1 

Federal Home Loan Bank Board 


around" form with the proxy statement at¬ 
tached. 

Instructions, l. The term "offering circu¬ 
lar" refers to both the offering circular for 
the subscription offering and the offering 
circular for the public or other offering of 
the unsubscribed shares, unless otherwise 
indicated. 

2. An offering circular for the subscription 
offering in "wTap around" form distrib¬ 
uted to association members and other per¬ 
sons who have previously been furnished 
a copy of the proxy statement need not con¬ 
tain the proxy statement as an attachment 
provided such offering circular states that a 
copy of the proxy statement has previously 
been furnished to such persons and that an 
additional copy thereof will be furnished 
promptly upon request to the applicant (with 
the telephone number and mailing address of 
the applicant stated). 

Item 2. Additional Current Information 
Required. The final offering circular for the 
subscription offering, the preliminary of¬ 
fering circular for the public or other offer¬ 
ing used during the subscription period and 
the final offering circular for the public or 
other offering shall as of their respective 
dates of Issuance Include the following ad¬ 
ditional current information to the extent 
that such Information is not already included 
in the proxy statement: 

(a) Information with respect to the vote 
of association members upon the plan of con¬ 
version and any qualified stock option plan; 

(b) Information with respect to any re¬ 
cent material developments In the business 
or affairs of the applicanc; 

(c) Any other Information necessary to 
make such offering circular current, Includ¬ 
ing full financial statements of the applicant 
within six months prior to the date of Issu¬ 
ance of such offering circular. 

Item 3. Statement Required in Offering 
Circulars. There shall be set forth on the 
outside cover page of every offering circu¬ 
lar the following statement In capital letters 
printed in bold-face Roman type at least as 
large as ten-point modem type and at least 
two points leaded: 

’THESE SHARES HAVE NOT BEEN AP¬ 
PROVED OR DISAPPROVED BY THE FED¬ 
ERAL HOME LOAN BANK BOARD OR 
FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION NOR HAS SUCH BOARD OR 
CORPORATION PASSED UPON THE AC¬ 
CURACY OR ADEQUACY OF THIS OFFER¬ 
ING CIRCULAR ANY REPRESENTATION 
TO THE CONTRARY IS UNLAWFUL 


FEDERAL savings and loan insurance 

CORPORATION 

Washington, D.C. 20552 
Offering Circular 

(Exact name of Applicant as specified In 
charter) 

(Street address of applicant) 


(City. State and ZIP Code) 
Offering Circular Form 


The n * 1 . Informa tion Required by Form OC 
date of .? g clrcuIar shall be dated as of th< 
shall lssuance - The offering circula 

tnatinn , ta n substa ntially the same infor 
*° be lncllicied In the prox; 
socSatin* thc frPPNcant distributed to as 

C0 &vereinn m r ri V 5er8 to vote u P° n the P lan ° 
to be Yn.r Information of the type require* 

b. omuuH' , a ln the P™? statement ma 
to the the offering circular onl 

The offnH nt thftt cIear ly inapplicable 
n g circular may be In "wra] 


Item 4. Preliminary Offering Circular. The 
outside front cover page of any preliminary 
offering circular shall bear, in red Ink. the 
caption "Preliminary Offering Circular", the 
date of Its issuance, and the following state¬ 
ment printed In type as large as that used 
generally ln the body of such offering 
circular. 

This offering circular has been filed with 
the Federal Savings and Loan Insurance Cor¬ 
poration. but has not been authorized for use 
ln final form. Information contained herein 
Is subject to completion or amendment. The 
shares covered hereby may not be sold nor 
may offers to buy be accepted prior to the 
time the offering circular Is authorized for 
use ln final form. This offering circular shall 
not constitute an offer to sell or the solicita¬ 
tion of an offer to buy nor shall there be any 
sale of these shares ln any State in which 
such offer, solicitation or sale would be un¬ 
lawful prior to registration or qualification 
under the securities laws of any such State. 

Item 5. Information with respect to Sub¬ 
scription Offering. The offering circular used 
for the subscription offering shall describe 
all material terms of the subscription offering 


to the extent that such description Is not 
already in the proxy statement. Such terms 
include the expiration date, any subscription 
agent, method of exercising subscription 
rights, payment for shares, delivery of stock 
certificates for shares purchased, maximum 
subscription price or prices, possible reduc¬ 
tion of subscription price, relationship of 
subscription price to public offering price, re¬ 
quirement that all unsubscribed shares be 
sold, and any other material conditions of the 
subscription offering. 

Item 6. Information With Respect to Pub¬ 
lic or Other Offering. The offering circular 
for the subscription offering and the offering 
circular for the public or other offering shall 
both describe the material terms of the plan 
or plans of distribution for all unsubscribed 
shares of capital stock not purchased by eli¬ 
gible account holders or others pursuant to 
the subscription offering to the extent such 
description Is not already in the proxy state¬ 
ment. Including the following: 

(a) If the shares are to be offered through 
underwriters, the outside front cover page of 
both offering circulars shall give the Informa¬ 
tion called for by this paragraph. In vhe case 
of the offering circular for the public offering, 
such information shall be given in substan¬ 
tially the tabular form set forth below. In 
the case of the offering circular for the sub¬ 
scription offering, such information may be 
given in narrative form and. If not known at 
the time of the subscription offering, so state 
and estimate. 



Price to 

Underwriting 
discounts ana 

Proceeds to 


public 

applicant 



commissions 

Per share.. 
Total. 

- $ 

$ 

$ 


(b) The outside front cover page of the 
offering circular for the public or other offer¬ 
ing shall briefly summarize the results of the 
subscription offering including the number 
of shares sold to eligible account holders and 
others, the price or prices at which the shares 
were so sold, and the number of unsub¬ 
scribed shares. Such offering circular may 
omit the description of the subscription 
offering required by Item 5. 

(c) If the unsubscribed shares are to be 
offered through underwriters, the offering 
circular for the public offering shall state the 
names of the principal underwriters and the 
respective amounts underwritten by each. 
The names of the principal underwriters 
other than the managing underwriters and 
the respective amounts to be underwritten 
may be omitted from the offering circular for 
the subscription offering. Both offering cir¬ 
culars shall identify each principal under¬ 
writer having a material relationship to the 
applicant and state the nature of the rela¬ 
tionship. Both underwriting circulars shall 
state briefly the nature of the underwriters’ 
obligation to take the unsubscribed shares. 

(d) The offering circular for the public 
offering shall state briefly the discounts and 
commissions to be allowed or paid to dealers 
ln connection with the sale of the unsub¬ 
scribed shares. Such Information may be 
omitted from the offering circular for the 
subscription offering. 

(e) If the unsubscribed shares are to be 
offered through underwriters, the offering 
circular for the public offering shall identify 
any principal underwriter that Intends to 
confirm sales to any accounts over which it 
exercises discretionary authority and Include 
an estimate of the number of shares so In¬ 
tended to be confirmed. Such information 
may be omitted from the offering circular for 
the subscription offering. 

Instructions. 1. Commissions include all 
cash, securities, contracts, or anything else 
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of value, paid, to be set aside, disposed of, or 
understandings made with or for the benefit 
of anv persons in which any underwriter or 
dealer is interested, in connection with the 
sale of the shares. 

2. Only commissions paid by the applicant 
in cash are to be included in the table. Any 
other consideration to the underwriters shall 
be set forth following the table with a refer¬ 
ence thereto in the second column of the 
table. Any finder’s fees or similar payments 
shall be appropriately disclosed 

3. All that is required as to the nature of 
the underwriters’ obligation is whether the 
underwriters are or will be committed tx> take 
and to pay for all of the shares if any are 
taken, or whether it is merely an agency or 
"best efforts" arrangement under which the 
underwriters sire required to take and pay 
for only such shares as they may sell to the 
public ‘ Conditions precedent to the under¬ 
writers’ taking the shares, including custom¬ 
ary 'market outs", need not be described. If 
a "best efTort” arrangement is used, describe 
any standby commitment for shares not 
sold. 

Form FA 

(Facing Sheet] 

Federal Home Loan Bank Board 

FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION 

Washington, D.C. 20552 
Application for Final Approval of Conversion 

(Exact name of Applicant as specified in 
charter) 


(Street address of applicant) 


(City. State and zip code) 


(Date of Application) 

Item 1. Form of Application. Set forth an 
application for final approval of the plan of 
conversion in the following form with the 
names and titles of the officers and directors 
signing the application indicated below their 
signatures: 

The undersigned hereby makes application 
for final approval to convert into a stock 
association, and submits herewith the infor¬ 
mation and exhibits as required by Part 
563b of the Rules and Regulations for Insur¬ 
ance of Accounts of the Federal Savings and 
Loan Insurance Corporation. 

In submitting this application the appli¬ 
cant understands and agrees that, if any 
appraisals are required by the Federal Home 
Loan Bank Board or the Federal Savings and 
Loan Insurance Corporation, they will be 
conducted by. or as approved by, the Board 
or the Corporation at the expense of the 
applicant; and applicant will pay the costs 
thereof as computed by the Board or the 
Corporation. 

This application has been approved by at 


least two-thirds of the board of directors 
of the applicant. In accordance with section 
563b.8(c) (4) of the Rules and Regulations 
for Insurance of Accounts, by the filing of 
this application, the applicant by its duly 
authorized representative, the undersigned 
officers and each member of the applicant’s 
hoard of directors severally represent, except 
to the extent otherwise provided in said sec¬ 
tion, (1) that each such person has read this 


application; (2) that in the opinion of each 
such person, he has made such examination 
and investigation as is necessary to enable 
him to express an informed opinion that this 
application complies to the best of his knowl¬ 
edge and belief with the applicable require¬ 
ments of Part 563b of the Rules and Regula¬ 
tions for Insurance of Accounts and forms 
thereunder: and (3) that each such person 
holds such informed opinion. 


Attest: 


By 


Applicant 

(Duly Authorized Representative) 


(Principal Executive Officer) 
(Principal Financial Officer) 
(Principal Accounting Officer) 


(Director) 

(Director) 


(Director) 


(Director) 


(Director) 


Item 2. Vote of Association Members. With 
respect to each matter voted upon at the 
meeting of association members to consider 
the plan of conversion ai>d related to such 
plan, state the total number of votes eligible 
to be cast; the total number of votes cast in 
favor of each such matter; and the percent¬ 
age of votes necessary to approve each such 
matter. The Information required by this 
item may be prepared for the insured in¬ 
stitution by an independent public account¬ 
ant or by an independent transfer agent 

Item 3. Price Information. Pursuant to 
t 563b.7(d). state the maximum subscription 
price or prices and the estimated maximum 
public offering price which the applicant 
proposes to include in the order forms and 
the final offering circular for the subscription 
offering. The prices contained in the final 
approval of the Corporation shall be those 
included in the order forms and the final 
offering circular for the subscription offering. 
The final offering circular for the public 
offering of unsubscribed shares may contain 
a public offering price in excess of such esti¬ 
mated maximum public offering price. 

Item 4. Final Offering Circular for the Sub¬ 
scription Offering. Furnish copies of the pro¬ 
posed final offering circular for the subscrip¬ 
tion offering. Such ' Bering circular shall be 
prepared in accordance with Form OC. 

Item 5 Offering Circular for the Public 
Offering. Furnish copies of the preliminary 
offering circular for the other offering which 
is intended to be used during the subscrip¬ 
tion period. Furnish by filing an amendment 


(Signatures of at least two-thirds of the 
Board of Directors) 


to this Form copies of the proposed final 
offering circular for the public or other 
offering. The offering circulars for the public 
or other offering required to be furnished by 
this Item shall be prepared in accordance 
with Form OC. 

Exhibits 

Exhibit 1. Attach an opinion of counsel 
to the effect that (1) the meeting of mem¬ 
bers was held in accordance with all require¬ 
ments of applicable State and Federal law 
and regulation; and (2) aU requirements of 
State law applicable to the conversion, in¬ 
cluding State and Canadian securities laws, 
have been complied with, except to the ex¬ 
tent that the granting of final approval by 
the Corporation is such a requirement 

Exhibit 2. Attach a copy of the pricing ma¬ 
terials required by section 563b.7(g) in sup¬ 
port of the information contained in Item 2. 

Exhibit 3. Attach a certified copy of each 
resolution adopted at the meeting ot the 
members to consider the plan of conversion. 

Exhibit 4. Attach copies of all exhibits and 
other information required by Form PA and 
Part 563b and not previously submitted. 

By the Federal Home Loan Bank 
Board. 

(seal! Eugene M. Herring. 

Assistant Secretary . 

[FR Doc.74-5060 Filed 3-6-74:8:45 am] 


FEDERAL REGISTER, VOL. 39, NO. 46—THURSDAY, MARCH 7, 1974 

























